PROPERTY LAW
UNIT ONE

GENERAL OVERVIEV OF PATRIMONY, PROPERTY AND PROPERTY LAW

Rights protected under z Civil Law & z concept of patrimony  

Patrimonial rights are those that have a pecuniary value such as property rights over things and rights arising out of contractual relations or those arising out of extra-contractual relations.

Patrimonial rights are also referred to as rights in-personam / personal rights/ because they can be exercised against a specific person or persons. 

Patrimonial rights over things/ property rights/ are governed by the law of property and they are also called rights in-rem/ real rights/ since they can be exercised against any person who may interfere with the right-holder’s enjoyment.

The totality or unity of patrimonial rights and obligations of a person constitutes his patrimony.

Extra patrimonial rights, those that cannot be assessed in terms money such as family, political and civil rights & governed and protected by family law, penal/ criminal law

THE CONCEPT OF PROPERTY 

Property means everything that has material or moral value for human beings beginning with their own body, reputation, and freedom to think and act. 

In its narrower and proper legal sense, property may be defined as an exclusive right to control, use, transfer… an object or a thing of economic importance and its fruits, exclude all other persons from its use and enjoyment.

DEFINITION AND SCOPE OF PROPERTY LAW 

Property law deals with the allocation, use, and transfer of wealth and objects of wealth. Property law does not deal with the rights, privileges in the abstract; it deals with relationships between and among persons.

THEORIES OF PROPERTY 
There are two main groups of theories of property; the first group attempts to explain how private property came to existence, i.e. it describes the facts, which purports to show the origin of private property. It attempts to explain how things came to be owned privately. 

the other group of theories is concerned with passing a judgment on the institution of private property and attempts to justify or condemn the institution. 

THEORIES REGARDING ORIGIN OF PROPERTY 

A. THE POSITIVIST THEORY-  law is nothing but the command of the sovereign, that is, the rules promulgated by government officials for reasons of public policy, protection of individual rights, promote the general welfare, increase social wealth or maximize social utility, Jeremy Bentham. 

B. THE HEGELIAN THEORY - Hegel concludes that the person becomes a real self only by engaging in a property relationship with something external. Such a relationship is the goal of the person.  

Hence, private property originated in the person’s attempt to actualize his/her free will, i.e., when someone extends his will to external things he makes that thing a part of himself.

C. THE OCCUPATION/ FIRST POSSESSION/ THEORY- the right of possession continued only for the time only the act of possession lasted. Tries to justify the existence of private property on the ground that the first occupier should be rewarded and property acquired in such a manner is ethically justifiable
Property, both in lands and movables, being thus originally acquired by the first taker, which taking amounts to declaration that he intends to appropriate the thing to his own use, it remains in him, by the principle of naturals law.

D. LABOR OR ENTITLEMENT THEORY- John Locke argues that natural reason tells us that men, being once born, have a right to their preservation; God has given the earth to humankind in common.

Though the earth and all the creatures are common to all men, every man has a property in his own person to which nobody has any right to but himself. The labor of his body and the work of his hands, we may say, are properly his.

THEORIES REGARDING THE JUSTIFICATION OF   PRIVATE PROPERTY

A) Occupation theory tries to justify the existence of private property on the ground that the first occupier should be rewarded and property acquired in such a manner is ethically justifiable.

B)  Labor theory -private property is the result of individual labor because industry (hard work) should be encouraged by granting to a worker the ownership of the res, which is created by his labor so that even greater productivity is achieved.

C) The Utilitarian theory the function of the legislator/ state is to maximize the sum of human felicity (Utility) or happiness, and private property, which is the expectation of protection provided by the state, is justifiable because it increases human felicity/ happiness.

D)  Hegelian Theory- Property is a part of the personality of the owner and the protections provided for property of the person are protections for the person.

E)  Marxist Theory- According to the communists, the history of all societies in the world is the history of class struggles between the slaves and freemen, feudal lords and serfs or vassals, the bourgeoisie and the proletariat. 
These relations were not always based on equal or even fair exchange of labor and wages or other form of payments. . In effect private property served and is serving as a means of exploitation of the slave by the slave owner . . . 
OBJECTS OF PROPERTY

‘Objects of property’ may be defined as the goods or things over which a right of property may be exercised.

1) A thing, which is corporeal and tangible matter, which has an organic or physical unity, for example a horse, block of marble.

2) A thing, which is corporeal and tangible, but consists of specific things, for example, a flock of sheep, a house. 

3) A thing, which is neither material/ corporeal/, nor tangible but which is an element of wealth, for example a copyright or a patent right, a claim for payment of sum of money…etc.

under Ethiopian law, arts 1127-29 & up to 1140 

INTRINSIC ELEMENTS OF THINGS Art 1132
-Rights on or dealings relating to the principal thing shall include the intrinsic elements unless the parties have agreed expressly that such right or dealings shall not apply to them.

- A thing that becomes an intrinsic element of another thing ceases to exist as a distinct movable thing.

ACCESSORIES OF THINGS Art. 1136

- In the absence of an express provision to the contrary, rights on and dealings relating to the principal thing shall apply to the accessory 1135 
- Temporary separation of the thing shall not, in any way, terminate the character of accessories 1137 

- Rights of an owner or possessor of a thing, which is considered as an accessory of another thing shall not be affected by its treatment as such. 1138(1)
- However, the owner or possessor of the accessory may not claim it from third parties in good faith who have acquired the principal together with the accessory unless his rights to the accessory are evidenced by a deed dated prior to date when it is so destined. Art 1138/2/. 

- the owner/possessor of a principal thing may terminate the character of accessory of such thing at any time, but he cannot do so if a third party has already acquired a right in relation to the principal thing with the belief that he will benefit from the accessory. Art 1139

CLASSIFICATION OF OBJECTS OF PROPERTY

CORPOREAL AND INCORPOREAL THINGS - This classification is based on the physical or material nature of things or objects. Art 1127
Incorporeal things are things that do not have a material or physical existence, that cannot occupy space and hence that cannot be perceived by the senses.

MOVABLE AND IMMOVABLE THINGS - The basis of this classification is physical mobility or immobility and the value or importance attached to various types of property.

-SPECIAL MOVABLE THINGS- movable things by nature but to which the law attaches characteristics of immovable things. The law does so mainly because of the importance attached to these types of things.

includes things such as motor vehicles, ships, airplanes, televisions and businesses. Art 2267 (2) 3047 (2) 

-MOVABLES BY ANTICIPATION- immovable things by nature but which the law considers as movable things.1133 

IMMOVABLE THINGS - our Civil Code does not define the concept of immovable things. It rather enumerates, under Art 1130, the things which are considered as immovable under Ethiopian law. Accordingly, land and buildings are considered as immovable things.  

immovable things have more economic as well as social value and the law provides them more protection. Compare the provisions of Art 1193 and 1195, 1185 and 1186

-IMMOVABLES BY NATURE- 1130 

- IMMOVABLES BY DESTINATION- 1136- are movable things that are placed permanently with an immovable thing for the latter's economic exploitation. horses, cattle, tractors and other movable things, which are intended to facilitate the use and exploitation of a land, are considered as immovable things by their destination.

REAL AND PERSONAL PROPERTY- 

Real rights/ rights in-rem/ refer to either a power to recover a specific thing, or more often a right that may be exercised against any person, 

personal rights or /rights in-personam/ are rights that may be exercised against a particular person.

- The rules of intestate succession are different for the two types of property. Compare the paterna-patternis materna-maternis rule under Art 849-851
- Only personal property can be owned absolutely, where as real property could be split up in to successive interests-tenancy, lease usufruct…etc.

-Personal property was primarily liable for the payment of debts. 

-Special rules of transfer apply to immovable things. Compare Arts1723/1/, 1185, 2877 and 2878
MISCELLANEOUS CLASSIFICATIONS

A. CHOSE (things) IN ACTION AND CHOSE IN POSSESSION 

A chose in action includes all personal right of property, which can only be enforced by action and not by taking physical possession.
If A owes B ten pounds, B has a chose in action. An owner of a car has a chose in possession, because, even where another person is unlawfully using it, the owner has a right of retaking it.
B. FUNGIBLE AND NON-FUNGIBLE THINGS 

Fungible things consist of movable things that, in ordinary dealings, are usually determined by number, measurement or weight and hence any unit is, from its nature or by mercantile usage, treated as the equivalent of any other unit.

Non-fungible things are movable or immovable things, which in ordinary dealings, are determined by their specific identity, A land or a vehicle 

*Things may also be classified in to things that are used or enjoyed by consuming or alienating.food staffs are used or enjoyed by consumption. These types of things cease to exist after the use. Similarly, money is used by alienation or transferring it to other persons in exchange for goods and services.

UNIT TWO

POSSESSION

THEORIES OF POSSESSION 
1) SAVIGNY’S/CLASSICAL/ THEORY OF POSSESSION- possession consisted of two ingredients, corpus possessions (effective control) and animus domino (the intention to hold as an owner.) 


2) JEHRING’S THEORY OF POSSESSION- He held that whenever a person looked like an owner in relation to a thing, he had possession of it unless, based on special practical considerations, the law denied him possession.

a possessor is a man who, in relation to a thing resembles an owner, i.e., who has direct physical control of such thing. no animus domino element 

3, SALMOND'S THEORY-  He started by distinguishing between possession in fact and possession in law.
He then distinguished between possession of physical objects, which he called corporeal possession and possession of rights, which he called incorporeal possession.
DEFINITION OF POSSESSION- it is the detention and enjoyment of a thing by a person himself or through another person in his name.

Possession in the narrow legal sense is the holding of a thing in the power of a person who intends to exercise, with regard to it, a property right. Art 1140

Possession is, in the broadest sense, the state or relation of fact that gives a person the physical, actual and exclusive capacity with regard to a thing to carry out acts of use enjoyment or transformation.
Though the holder and the possessor have the same physical control, the difference between them is found in the mental element, i.e., the intent of the possessor and what distinguishes the possessor from the mere holder is the animus domino or the desire to hold for one self and not on behalf of another.
ACQUISITION OF POSSESSION - is realized if the two constitutive elements concur, i.e., where the present and exclusive power to act physically with regard to the thing (corpus) and the manifestations of an intention to keep the thing as owner (Animus) exist.

DEFECTS OF POSSESSION- Art 1146/1/- Possession may be affected by flaws either in the mental element/ the animus /or in the nature of the physical acts / the corpus /

1)Precarious Possession, 1146 - if the person does not have a right of ownership in relation to the object he holds.

the possession of a usufructuary, a limited user /usage/, a tenant farmer, leaseholder or a pledgee, a creditor secured by antichresis, a tutor with regard to a minor's property is affected by the defect of precariousness.

2) Clandestine Possession- if the acts by which it was acquired and continued were not such as to be known to the outside, especially to those persons against whom they are to be claimed.

3) Violence- is possession acquired or continued by acts involving physical or psychological violence. 
The Ethiopian law does not clearly declare violence as a cause for defectiveness of possession. 1146. However, we can deduce from the provisions of Art 1148. 
4) Ambiguity (Dubiousness)- where it is not clear whether the person is holding a thing in his own name or in the name of another person. Art 1146/3/
EFFECTS OF POSSESSION

- Possession may create ownership either by occupation 1151, 1168

- Possession is a prima facie evidence of ownership, 1193 

- Possession is the basis for certain remedies because the law protects a possessor, as it does not always know that a possession in question is unlawful. 1206

PROTECTION OF POSSESSION – b/c 
1) It aids the criminal law by preserving the peace and order as the latter is best secured by protecting a possessor and leaving the true owner if there is one to seek his remedy in a court of law.

2) It is protected as part of the law of the fort since it is an extension of the protection, which the law throws around persons. 

3) It is protected as part of law of property because it is difficult to know that the possession in question is unlawful.

TYPES OF PROTECTIONS 

* POSSESSORY ACTIONS- legal actions or suits instituted by a possessor with out touching the basis of the title. include actions to retain possession, actions in restraint of works by neighbors and actions to recover possession. 1149 and 1206 

* USE OF FORCE- is this ‘self-help’ type of protection is considered as a protection provided for the person of the possessor or holder and not merely for the protection of his property.1148

TRANSFER OF POSSESSION- may result from contracts such as sale, donation or operation of the law. Arts 1143-1145

LOSS OF POSSESSION - when one of the two elements, animus and corpus, is lost ceases to exist. 
However, a possessor shall not be considered to have lost his possession by the sole fact that, at a given time, he was not able to exercise physical control in relation to the thing or that he did not intend to hold it in his own name and for his own benefit. 1142 

UNIT THREE-OWNERSHIP

DEFINITION AND ELEMNTS OF OWNERSHIP- includes the right of use and enjoyment Arts 1205/1/ and 1270-1271, possession that includes the right to exclude others1204, 1148 and 1149, the right to transfer the thing and its fruits for consideration or gratuitously which could be intervivos / while the owner is alive / or mortis causa/ up on his death/ and the right to charge them as security (mortgage or pledge) 1205/2/ and 3049/2/, the right to leave or abandon the thing or its fruits at will, 1189.
RESTRICTIONS ON THE RIGHT OWNERSHIP- Art 1204/1/, Arts 1319/2/ 1460 and 1464

PROPERTY RIGHTS WITH REGARD TO LAND AND WATER- Under Art 40 of the FDRE Constitution land/ both rural and urban/ land is declared to be the property of the state of Ethiopia and its peoples. See also Art 4 of the Federal Rural Land Administration Proclamation No 1997.
But the land use/ holding rights recognized by the constitution.
Regarding property rights in relation to water resources, Arts 1255 and 1447 vs Art 40(3) of FDREC of the Civil Code provide that waterways (rivers), lakes and underground accumulation of water shall be deemed to form part of a public domain, i.e., they can not be privately owned. 

SCOPE OF RIGHT OF OWNERSHIP/USE OF LAND- There is a presumption that the owner/holder of the land owns what is constructed on it.

The ownership/holding of the land extends to a depth below, including all the objects located there. Art 1255(2) limits this right to a depth of 100 meters. The owner has the right to cut the roots of trees of a neighbor that grow into his holding.

ACQUISITION OF OWNERSHIP

1) Derivative Acquisition; Refers to the mode of acquisition right of ownership through transfer from one person to another, sale, donation, succession . . . 

2) Original Acquisition; involves the creation of new property a right, which is independent of any preexisting rights over the same thing. includes occupation, possession in good faith, accession and usucaption/ acquisitive prescription
-Occupation is a mode of acquiring ownership by the sole fact of taking possession of a thing that does not have an owner with the intention of becoming an owner.

This mode of acquisition is largely limited to chattels such as wild animals, birds, fish /res nullius/ and abandoned chattels /res derelicte/ and treasures.

- possession in good faith is a mode of acquisition in which a person who purchases a corporeal movable thing from a person who is not an owner or who is not entitled to alienate or transfer a thing, becomes an owner of such thing originally as a result of his good faith.

This mode is not applicable to immovable things and special movables where production of title deeds is required. This is because the purchaser is expected to ascertain the true owner of a thing he is about to purchase by referring to officials registers. 

- Acquisitive prescription (usucaption) is a mode of acquiring ownership title or some real interest through possession that is free from defects, exclusive and continuous (Art 1168 and1150 junction of possession). Art 1168

where the owner leaves his property unattended and fails to claim its restoration with in the period of time determined, the law assumes that the owner does not need the property

the rules governing acquisition of ownership through ususcaption are not applicable to rural land in parts of the country where land is the common property of the family, /rest holding/.

-Accession- it is through the union of two or more things belonging to two or more persons. If the thing which is joined does not have a master before, a person acquires it by the sole fact that nobody can claim it. 1171 
Accession also applies to increase from breeding in case of animals/ accession by separation/. Hence, the owner of the mother shall become the owner of the calf.

*accession of movable to immovables- Crops sown on the land of another person 1172-1174, Plantations on a land belonging to another 1175-77, Buildings on a land belonging to another person 1178-80, Using materials belonging to another 1181.

* Accession of one movable to another movable- Adjunction or union 1183 (3), Transformation (specification) 1182, Commingling /fusion/ 1182(2).
TRANSFER OF OWNERSHIP RIGHTS Art 1184

The right of ownership of ordinary corporeal movable things (chattels) is transferred by the transfer of possession, pursuant to the provisions of Art 1143-45, 1186. If immovable 1185 

PROOF OF OWNER SHIP RIGHTS- 1193-1203 - The mode of proof of the existence of a right of ownership varies depending on the type of the object of the right.
EXTINCTION OF OWNERSHIP RIGHTS- 1180-1192

UNIT FOUR- JOINT OWNERSHIP

Arts 1257-1308
DEFINITION AND SCOPE 

Joint ownership or Co-ownership is the right of ownership exercised by two or more persons in relation the same object. Art 1257 (1). 

The rules on joint ownership are developed and applied to cases where the relations between the co-owners are simple relations of common interest in a thing.

even though marriage results in the community of property of spouses common/joint properties of spouses are governed by special body of law, i.e. Family Law not by the law of property.

ADVANTAGES AND DISADVANTAGES OF JOINT OWNERSHIP

- to acquire certain property very important for their lives, w/c they would not have otherwise acquired b/c of lack of sufficient financial capacity by joining or contributing a lesser amount of money.

- help in achieving efficient utilization of scarce resources.

* it is usually difficult to obtain the agreement of all joint owners to reach a decision. Hence, joint ownership may hinder the free transfer of goods. 

SOURCES OF JOINT OWNERSHIP

arise from an agreement/ a contract/ or a will or the provisions of the law (eg Art 1060,1393)
RIGHTS AND DUTIES OF JOINT OWNERS

- Right to Use and Enjoy the Undivided Thing/Property, and its Fruits, 1263 & 64 

- Right to Administer the Thing, 1265 & 66 

- has the right to dispose of his share of rights in the undivided interest in the thing jointly owned. See Art 1260

- has the right to request termination of joint ownership, 1271 

* each co-owner shall bear, in proportion to his/her share, the costs of administration, taxes... and necessary costs (costs incurred to avoid lose or damage to the thing), Art 1267, 1268. However, 1268(3) and 1282(2).  

SPECIAL CASES OF JOINT OWNERSHIP

A.PERPETUAL JOINT OWNERSHIP - in which joint owners do not have the right to demand termination. 1276 
B. PARTY WALLS- a wall placed on the boundary line between two estates, and belonging in common to their owners, including the land on which it rests. 1278-80 

C. CO-OWNERSHIP IN BUILDINGS IN WHICH FLOORS OR APARTMENTS ARE SEPARATELY OWNED - governed by two separate sets of rules. Ownership right on the individually owned units are governed by the rules of individual ownership discussed under Unit Three while the ownership of the common elements is governed by the rules of joint ownership discussed so far. 1281, 89 

UNIT FIVE - USUFRUCT

DEFINITION

Usufruct may be defined as a real right, temporary or for life, which entities a person called, the usufructuary, to possess, use and enjoy a thing, which belongs to another person called the bare owner, and its natural fruits, with the duty of preserving its substances and restitution to the bare owner up its termination. Art 1309(1), 1328, 1347, 1348, and 1311. 
By its nature usufructs presupposes the possibility to use and enjoy a thing, which is its object, while preserving its substance. Hence, things that are consumed by their first use are not susceptible of usufruct in the proper sense of the term.

SOURCES OF USUFRUCT- 1310 , The law, Contract (2410) & Will (912, 929)

RIGHTS AND OBLIGATIONS OF THE USUFRUCTUARY

- The Conservation of the Substance of the Thing, Arts 1309(1) and 1330(2) – has rts of Arts 1341, 1148 and 1149, 1319(2) 
- the right to use and enjoy the thing, and its fruits. Arts 1312, 1330/2/ and 1328

* The obligation to up-keep the thing 1313      * obligation to pay all the charges 1314

* obligation to inform the bare owner about any act of interference by a third person in the rights of the bare owner 1342 

* an obligation, at the time of extinction of the usufruct, to restore or restitute the thing to the bare owner or his agent.

RIGHTS AND OBLIGATIONS OF THE BARE OWNER 
- the duty to refrain from any kind of interference with the right of the usufructuary to possess, use and enjoy the thing and collect and use its fruits.

- must undertake major repairs as defined under Arts 1337 and 1338, which are not result of the usufructuary’s fault.

- an obligation to cover extra ordinary charges. Art 1315 

EXTINCTION OF USUFRUCT 

Art -1319-24 

RIGHT OF USE AND HABITATION 

Right of use is a temporary real right (for agreed period of time or for life the beneficiary) which entitles the beneficiary, called the user, to use a thing of another person and to receive its fruits such as profits or rents… but only with in the limits of his own and his family's needs. The right of use is not recognized under the Ethiopian Civil Code

RIGHT OF HABITATION /OCCUPATION OF PREMISES/

Right of habitation (occupation of premises) is merely a particular type of right of use, i.e., a right of use exercised over residential houses or premises.

Art 1353 of the Civil Code defines the right of habitation or right of occupation of premises as a right to live in a house or part of a house belonging to another person.
UNIT SIX- SERVITUDE

DEFINITION

It is a right in rem / real right/ over a definite plot of land (servient tenement) and annexed to another plot of land (dominant tenement.). it is a property right vested in the owner/holder of one plot of land to use a land belonging to another for certain purposes  Art 1359
PURPOSE OF SERVITUDE 

to enable the owner of the dominant tenement to derive the best possible use and benefit from his land by giving him certain rights on the land belonging to another person, called servient owner.
Servitude should be used exclusively for the purpose of using or exploiting the dominant land and it must be used exclusively for that purpose.
SOURCES OF SERVITUDE – 1362, may arise from a contract, a will, acquisitive prescription or the provisions of the law.

RIGHTS AND DUTIES OF THE PARTIES
where the instrument creating the servitude does not contain provisions dealing with the rights and duties of the parties, or where such provisions are not valid or where the manner of its creation and enjoyment is not clear, Art 1370 shall apply. 

1)The owner/holder of the servient tenement shall have

- the obligation to allow the owner/holder of the dominant tenement to use his land 1359 

- Art 1373/2/

2) The owner/holder of the dominant tenement, 1375, 77, 78 

TYPES OF SERVITUDE

1) URBAN SERVITUDES AND RUSTIC/ RURAL SERVITUDES Art 1371

Urban servitude include right of view, right of way and the various other servitudes arising out of the law such as the right to install water, gas or electrical lines. 

rural or rustic servitudes are those types of servitudes created and enjoyed in rural areas such as right of way or right to cross a parcel of land on foot, with animals, during the dead season, across fields, rights of pasture, watering animals, wood-cutting, irrigation.

2. CONTINUOUS AND DISCONTINUOUS SERVITUDES - a continuous servitude is a servitude that continues without continuous human intervention.

A discontinuous s. is that cannot exist without a continuous human intervention. Eg Art 1382 
3.  APPARENT AND NON-APPARENT SERVITUDES - App s. are manifested by external works such as ditches, pipelines or an aqueduct, roads 1366 

Non-apparent are whose existences r not manifested by external works necessary for their enjoyment by z owner of z dominant tenement. Servitudes of pasturing animals, cutting wood & extracting quarry
EXTINCTION OF SERVITUDE –

- Waiver /release by the owner of dominant tenement 1381 

- Art 1381(3) and (1) and Art 1366  

- Redemption of the servitude by the owner of the servient tenement,  Art 1383

- Surrender of the servient tenement to the owner of the dominant tenement 1374
UNIT SEVEN 

 RIGHT OF RECOVERY AND RESTRICTIONS ON THE RIGHT TO TRANSFER CERTAIN THINGS

RIGHT OF RECOVERY

DEFINITION

Right of recovery is a right of a person to recover a thing sold by an owner from the buyer by paying the price and costs the latter has incurred, it is intended to keep things within a certain group of persons, such as a family or joint owners. Art 1386
This right is always the result of legal provisions, may not arise from contract, will or any other source. Furthermore, it is a right personal to the beneficiary and hence cannot be transferred to another person, nor can creditors of the beneficiary exercise it on his behalf. Arts 1387 and 1397

PERSONS HAVING A RIGHT OF RECOVERY

- Relatives by consanguinity, Arts 1389 and 1394/2/

- Joint Owners shall have a right of recovery where one of the joint owners sells his share of right in thing jointly owned.Art 1260, 1261, 1388 and 1394 

CONDITIONS FOR THE EXERCISE OF RIGHT OF RECOVERY- 1400,1403, 1398, 1407(1) 

EFFECT OF RIGHT OF RECOVERY- Arts 1406 - 1409

LOSS OF RIGHT OF RECOVERY- 1401

PROMISE OF SALE AND RIGHT OF PRE-EMPTION 

A-A Promise of Sale- is a contract where by the owner of a thing undertakes to sell it to the promisee or another person specified if and when the promisee or such other person decides to buy it. Arts 1410 (1), 1416 and1417).

B- Right of Pre-emption 1410(2), 1418 
PROHIBITION OF ASSIGNMENT OR ATTACHMENT 

arises from a contract or will where by certain things are transferred and where by the transferor prohibits the transferee from assigning or transferring the thing to another person. The producer, maker, seller or owner of such thing may impose these prohibitions.Art 1426

UNIT EIGHT-COLLECTIVE EXPLOITATION OF PROPERTY

DEFINITION AND NATURE OF PUBLUIC DOMAIN Art 1445
Things or property forming part of the private domain of the state are treated in the same manner as the private property of individuals and are governed by the rules governing privately owned property. 

property forming part of the public domain of the state are governed by the rules dealing with collective exploitation of property rather than the rules governing privately owned property. Properties owned by the public enterprises such as Commercial Bank of Eth, Muger Cement Fac, Harar Brewery. 
while the buses owned by the Anbesa City Bus Services, Black Lion Hospital, Atse Yohannes School…etc are considered as the public domain of Ethiopia.

EXPROPRIATION Art 1460, Art 40(8) FDREC
the power of a sovereign state to take or authorize the taking of private property for public purpose or use with out the owner’s consent but conditioned up on payment of commensurate/just compensation in advance.

Public purpose is a requirement of due process of law in the context of expropriation, and failure to comply with it may render the taking of private property unlawful and unconstitutional.

The first view holds that public purpose is equivalent to public benefit, utility or advantage.

The second view holds that public purpose exists only where the undertaking for which the property is to be expropriated is to be directly used or enjoyed by the public, Such as schools, hospital, roads etc. this view proposes a strict interpretation of the concept and requires the public to be the direct beneficiary of the proposed undertaking.

Art 2/5/ of the Expropriation of Landholdings for Public Purposes and Payment of Compensation Pro No 455/2005

EXPROPRIATION PROCEDURES UNDER THE CIVIL CODE Article 1463-1479 
EXPROPRIATION PROCEDURES UNDER PRO NO 455/2005       

UNIT NINE- REGISTRATION OF PROPERTY

NATURE AND TYPES OF REGISTRATION

Registration refers to a system, established and managed by appropriate state organs, in which various property rights are entered. 

The main purpose of registration is to provide security to the right holder and to other persons to whom the property will be transferred. 

Property registration systems may be ‘documents or deeds’ registration system or ‘title or ownership’ registration system.

Under a documents registration system, documents or acts creating or transferring rights on immovable things are field or kept systematically to give notice interested parties a notice of the transactions involving the immovable concerned.

Ownership or title registration systems register ownership or other right, such as usufruct, servitude or mortgage rather than the acts or contracts creating such rights.

PURPOSES OF REGISTRATION
Registration of immovable and special movable properties and issuance of title deeds is creating security of property rights by recording the rights and encumbrances relating to the thing and providing evidence to the right holders.

It also enables a potential buyer or mortgagee to ascertain that he or she is dealing with a person who is entitled to sell or mortgage the thing.

THINGS REQUIRED TO BE REGISTERED

Registration applies to immovable things and special movable things, because of their high economic and social value and they are easily identifiable, and various acts, public or private, which are intended to recognize, create, modify, transfer or extinguish rights related to them.
