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1

CHAPTER 1

Assessing Militarised Responses 
to Transnational Organised Crime

Sasha Jesperson

Organised crime continues to plague society. Although we know much 
more about it, how it functions, who is involved and why it persists, we 
are still no closer towards eradicating it. Policymakers are beginning to 
understand that any response needs to be multifaceted, dynamic and 
persistent; however, they continue to search for an elusive silver bullet. 
Despite the growing diversity of our organised crime–response toolbox, 
military solutions continue to be widely prioritised. Perhaps it is the 
quick wins, the direct pursuit of criminals or the outright show of force 
that creates the impression that action is being taken. Nevertheless, these 
responses are not always the most suitable.

Across all four areas of criminal activities that are explored in this book, 
military activity is considered a key element of the response. This was cer-
tainly the case in the response to Somali piracy, where the lack of a function-
ing state provided the opportunity to use force in a way that has not been 
possible in the Gulf of Guinea, or other areas plagued by pirates. Poaching 
in the Horn of Africa has also spawned a range of organisations ready to use 
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2  S. JESPERSON

military techniques against organised crime. Vetpaw1 is only one amongst the 
most notorious of a plethora of organisations launched by retired members of 
the armed forces. The International Anti-Poaching Foundation was founded 
by ex-special operations military sniper Damien Mander. Maisha Consulting, 
an Israeli security company that specialises in wildlife protection includes 
many former soldiers in its ranks, primarily special forces and  intelligence.

The other two areas considered in this book—drug trafficking and 
migration—are not immune to military responses. As the Health Poverty 
Action chapter points out, the extreme end of the ‘war on drugs’ has 
seen CIA operatives and heavily militarised civilian forces engaging in 
covert operations to stop drugs entering the US. Borrowing from piracy, 
in particular the success of operation ATALANTA, naval capacities have 
become a key part of the European response to migration, aiming to 
deter people smugglers in the Mediterranean.

Of course, not all military actions are unhelpful. For example, the 
Royal Lancers Counter Poaching Coordination Team, part of the 
British Army, shaped the role of armed forces in anti-poaching opera-
tions by developing a strategic understanding of how herds moved in 
order to pre-empt and cut off poacher movements. Like any response to 
organised crime, the role and impact of military responses is mixed and 
requires a deeper assessment to understand what it can offer and how 
they might interlink with other approaches.

That is what this volume seeks to do. It is the culmination of a 
series of workshops jointly organised by the Global Initiative against 
Transnational Organized Crime and the Royal United Services Institute 
to discuss and debate militarised approaches to crime. Each workshop 
focused on a different form of criminality. Although we are witnessing 
increasing crossover between crime types—for example, the Akasha fam-
ily in Kenya is linked to the heroin trade as well as ivory smuggling—
responses still tend to focus primarily on one crime type. Such crossover 
does mean that responses, although focussed on a specific illicit market 
or activity, encounter or hinder a range of activity. An EU-funded pro-
ject under the Cocaine Route Programme, AIRCOP, established Joint 
Airport Interdiction Taskforces in South American, Caribbean and West 
African airports. These taskforces seized cash, wildlife products and falsi-
fied medicines, although the primary aim is to interdict drug traffickers.

The workshops brought together a range of perspectives from aca-
demics, practitioners and policymakers, those in support of military 
responses and those opposed, those who have been directly involved in 
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military action, those that have evaluated it, and those that have pro-
posed alternative solutions.

In this volume, we have maintained the balance between these per-
spectives in order to draw out the nuances of the debate and under-
stand what military approaches can contribute towards organised crime 
responses, but also where it can undermine them. The evidence on 
which organised crime analyses are based, while growing, remains thin, 
particularly when it comes to evaluating specific responses. This volume 
begins to fill that gap, as many chapters are based on empirical evidence.

whAt is A militArised response?
At the outset, it is necessary to define the contours of this debate, in 
particular, what a militarised approach entails and how it comes about. 
As I have written elsewhere,2 militarised approaches are at one end of 
a spectrum that extends to people-centred development approaches. In 
light of the discussions around comprehensive approaches, responses 
to organised crime should sit near the centre of this spectrum. They 
should constitute a mix of security responses that combine intelligence, 
law enforcement, and the direct pursuit of criminals with development 
strategies that engage with the factors that make a country vulnerable to 
organised crime.

Even in countries where different programmes are underway across 
this spectrum they rarely interact or work in collaboration. Development 
actors are beginning to focus directly on organised crime. For 
instance, the German development agency, Deutsche Gesellschaft für 
Internationale Zusammenarbeit (GIZ), is supporting the fight against 
poaching in Africa and targeting illegal trade chains in Asia. However, 
other programmes that have a direct impact on organised crime, such as 
livelihood programming, are often not considered part of the response 
to organised crime. Rather development is primarily viewed in terms of 
how it is affected by organised crime, or, as in Health Poverty Action’s 
chapter, how military responses to organised crime affect development. 
Many chapters in this volume conclude that development should play a 
more prominent role, most notably Rivzi’s contribution, which argues 
that migration is merely a symptom of conditions in source countries—
an area where development can have a significant impact.

While development may be a recommendation of some chapters, the 
focus remains on the other half of the spectrum. On the security side, 
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there is also great diversity. At the far end of the spectrum is direct mili-
tary involvement. After the war in Bosnia, organised crime was a major 
problem. When the violence ended, the criminal actors who had played 
a key role during the war were eager to sustain their illicit activity bol-
stered by the legitimacy they had gained by facilitating a steady supply 
of food, fuel, weapons and even jeans in wartime. The EU took over 
from UN and NATO forces in post-conflict reconstruction with two 
missions, the EU Police Mission (EUPM), launched in 2003, and EU 
Force Althea (EUFOR), launched in 2004. EUFOR was a military mis-
sion deployed to oversee the military implementation of the Dayton 
Peace Agreement. In order to address organised crime EUFOR launched 
operations to directly pursue criminals, often independent of Bosnian 
police or military forces who were viewed by many as collaborating with 
 criminals.

EUPM had a different approach. European law enforcement officers 
were co-located with their Bosnian counterparts. The mission led the 
security sector reform process, and in its final two phases, from 2009 to 
2012, corruption and organised crime was the sole focus. Although the 
process was highly politicised and controversial, EUPM worked in part-
nership with local forces. In seeking to address organised crime, EUPM 
personnel worked with these forces on cases to identify knowledge 
and capacity gaps and trained them accordingly. Although EUPM was 
a security focused response, it was far removed from the direct military 
approach of EUFOR. It employed a partnership model and engaged in 
capacity building, shifting much closer to the middle of the spectrum.

The contributions in this volume engage with responses at different 
points along this spectrum. The civilian forces referred to by Erickson, 
Health Poverty Action and McDermott, although not military per se, 
can still be located towards the security end of this spectrum, as can 
the naval forces discussed by Forbes and Shortland in Somalia, and 
Roberts in the Mediterranean. Although not a direct focus, the activi-
ties of organisations like Vetpaw, referred to by Maguire, also fit here. 
They share a focus on direct action, and a disregard of local capacity or 
institutions, as well as for human rights, sustainability, or even in some 
instances, due process.

However, not all military action exists at the hard end of the spec-
trum. Some military engagement employs similar strategies to EUPM, 
working in partnership with local actors and seeking to build capacity to 
ensure long-term engagement on organised crime threats. This form of 
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engagement is discussed in Ralby’s chapter, which focuses on piracy in 
West Africa. Ralby refers to military action in the region as ‘cooperation’ 
rather than direct engagement.

Other contributions focus specifically on law enforcement of the type 
pursued by EUPM, such as Sellar’s chapter. Such an approach is posited 
as an alternative to direct military engagement, particularly as it focuses 
on ensuring adequate legislation is in place to prosecute individuals 
involved in organised crime. Shortland highlights the essential role this 
plays—unless these factors are addressed crime is likely to return once 
international military attention wanes. This has been widely recognised, 
although not adequately accounted for in the context of drug traf-
ficking. Effective military or law enforcement action has created a bal-
loon effect where criminal activity is pushed elsewhere. This is cited as 
the reason West Africa became a transit hub for cocaine originating in 
South America destined for the European market in the 2000s, with 
increased attention in that region reopening the Caribbean route in the 
mid-2010s.3

Shortland argues the same is true for the Horn of Africa. Although 
the military response to piracy is recognised as a success, it merely 
deterred pirates while the risk was too high. All the conditions that 
allowed piracy to flourish in coastal communities remain in place today. 
Waning international attention could result in a resurgence of piracy in 
the region.

ungoverned spAces

Perhaps the greatest determinant of whether a response will be posi-
tioned at the hard end of the spectrum is the level of governance in the 
region. When military forces were deployed in Bosnia, there were limited 
governance structures in place. While the High Representative sought 
to rebuild these structures, EUFOR, operating in a governance vacuum, 
appeared vindicated in its direct pursuit of organised criminals. In con-
trast, as EUPM was deployed to restore the security sector, it played a 
key role in reconstituting police and ensuring they were equipped to pur-
sue organised criminals, arguably having a more sustainable impact.

Similarly, as Forbes and Ralby point out, Somalia’s statelessness effec-
tively gave the international community, endorsed by UN Security 
Council resolutions, carte blanche in their response to piracy in the Gulf of 
Aden. In contrast, a similar strategy is not possible in the Gulf of Guinea. 
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Although there are still a number of fragile states in the region, they are 
able to develop their own maritime strategy, even if assisted by interna-
tionals. There are also strong states, such as Nigeria, Ghana, Togo and 
Cote d’Ivoire that are playing a key role in the region, supported by 
the Economic Community of West African States (ECOWAS). Nigeria 
even has a law preventing internationals from being armed on vessels in 
Nigerian waters.

However, assumptions on governance are not always well-founded, 
and in these cases military action can be more damaging than help-
ful. Von Hoesslin and Bird, for example, discuss how private security 
employees often engage in pre-emptive attacks, expecting to be operat-
ing in an empty environment where the normal rules that regulate mili-
tary action do not apply. The result can be violations of human rights 
and international law, as well as escalating violence by initiating an arms 
race with groups benefiting from criminal activity. This makes it clear 
that many factors need to be considered before deciding which mecha-
nisms to deploy to respond to organised crime.

book structure

In the next chapter, Shaw considers the trends, rationales and justifications 
of militarised responses. This chapter provides an overview and background 
to the evolution of militarised responses to organised crime, beginning 
with the war on drugs in the 1970s and continuing into other forms of 
illicit activity from wildlife crime to migration to piracy. It provides the con-
text for the subsequent debates regarding the role of militarisation.

The first section focuses on the illegal wildlife trade. As violent crimi-
nal networks have become increasingly involved in the trafficking of 
wildlife, pushing iconic species to the brink of extinction, the argument 
for militarised responses has become increasingly vocal, both to protect 
the remaining wildlife, and to address the threat posed by poachers. This 
is resulting in an arms race between poachers and rangers, with a con-
sequential rising death toll. This section focuses on outlining the effec-
tive use of military or security-based strategies to counter wildlife crime 
within a policy framework which combines other strategies, including 
criminal justice and community development responses.

Humphrys opens this section with a discussion on the underpinnings 
of the response to the illegal wildlife trade, and the politicisation of the 
military response. Rademeyer and Maguire’s chapters draw on empirical 
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research of particular regions affected by the illegal wildlife trade where 
military strategies have been employed—Southern Africa and Kenya, 
respectively—to highlight the flaws of a purely militarised response. 
Sellar concludes the section by exploring the commonly subordinated 
role of law enforcement, encouraging increased cooperation between 
military, police, and speciality wildlife protection bodies.

In the section on piracy we explore this phenomenon in its various 
manifestations across the globe, highlighting differences and identifying 
parallels. The naval response to Somali piracy is typically portrayed as one 
of the key success stories of militarised approaches, and is now being pro-
posed in other theatres across the world, as well as for other crimes. A 
review of the spectrum of responses, from the deployment of navies and 
armed contractors to protect shipping lanes, and the impact these had on 
piracy allows for a greater understanding of best practice, and permits a 
stringent analysis of the scope for possible replication.

Forbes examines the successes of the military response in Somalia, 
emphasising that it was only one element of the wider response. Ralby 
draws on the lessons from Somalia and considers how the response on 
the opposite side of the continent has been managed. Von Hoesslin and 
Bird contrast the mode and mechanics of Somalian and South-East Asian 
piracy to highlight how the response to the former may not be merely 
transferred onto another. Finally, Shortland reflects on how many lessons 
from the Somalian experience have been ignored going forward, rais-
ing the spectre not only of renewed piracy in this region, but missing an 
opportunity to hone piracy responses globally.

Although migration is a multi-faceted problem with a wide range 
of push and pull factors, responses to the current migration crisis in 
the Mediterranean have relied heavily on military strategies, including 
increased naval patrols and the interdiction of boats. The result is the 
criminalisation of migrants rather than the criminal actors facilitating their 
transit, with implications for human rights. These strategies respond to 
the final stage of the supply chain, with little impact on migration flows.

Rivzi opens this section by contextualising the role of smugglers as a 
product of a new migration paradigm. Reitano follows by looking at the 
nature of the smuggling market, how it is structured and functions and 
how a security first, militarised response will make the smugglers richer, 
more professional and increasingly criminalised, adversely affecting the 
balance of power between migrant and smuggler. Roberts engages with 
the European response to migration in the Mediterranean, debunking 
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some of the popular misconceptions that undermine our ability to 
effectively respond. Erickson focusses on migration into the US from 
Latin America, and specifically on the role of US Customs and Border 
Protection, a quasi-paramilitary police.

The ‘war on drugs’ has been widely discredited for its focus on lower 
level operatives which engender more clandestine trafficking methods, 
overburdened criminal justice systems and spiralling levels of violence 
and corruption. Yet, many governments continue to turn to military 
strategies to respond to the drugs trade, in particular, in times of crisis. 
In 2014, Bolivia and Honduras implemented legislation that allowed the 
military to shoot down aeroplanes suspected of drug trafficking. In con-
trast, some governments are beginning to reject the traditional ‘war on 
drugs’ rhetoric and engage with alternative strategies drawing on devel-
opment, public health and rule of law.

McDermott outlines the seminal case-study of the implementation of 
the ‘war on drugs’, detailing the past and present of the Latin American 
drug trafficking trade and responses to it, engaging with how the ‘war 
on drugs’ has been enacted in practice. Collins provides a history and 
background to the drug wars, culminating in the UN General Assembly 
Special Session in 2016, concluding that the current ‘flexible’ policy out-
look is to be lauded, and that it has created an opportunity for regula-
tory experimentation. Health Poverty Action focuses on how damaging 
the war on drugs has been for development. Jesperson completes this 
section by questioning how effective the increasingly common security 
alternative is.

Pulling together the themes that emerge from these chapters, Reitano 
finishes the volume by drawing out the lessons to be learnt in crafting 
responses to organised crime. Although this volume does seek to shed 
further light on the factors that must be considered in devising responses 
to organised crime, and concludes that any response needs to be mul-
tifaceted and context specific, it offers no silver bullet. Instead it high-
lights the range of unintended consequences of militarised approaches, 
complementing such analyses with a discussion of what other tools, from 
development, civil society and law enforcement can offer.
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notes

1.  Veterans empowered to protect African wildlife deployed army veterans to 
train and support wildlife rangers.

2.  Sasha Jesperson (2016), ‘Rethinking the Security-Development Nexus: 
Organised crime in post-conflict states’, London, Routledge.

3.  See for example J. Cockayne (2011), ‘State fragility, organised crime and 
peacebuilding: towards a more strategic approach’, NOREF; The Economist 
(2014), ‘Full Circle: An Old Route Regains Popularity with Drugs Gangs’.
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CHAPTER 2

Soldiers in a Storm: Why and How Do 
Responses to Illicit Economies Get 

Militarised?

Mark Shaw

introduction

It is now commonly agreed that globalisation has created a plethora 
of evolving illicit markets and a network of trafficking and smuggling 
routes and organisations that feed them.1 The illicit trade in drugs is 
perhaps the longest standing and the most widely known, but a read 
of any news source highlights developments in several other illicit mar-
kets. Arguably the two most prominent and relatively recent additions 
on the global stage are the smuggling and trafficking of people and the 
illicit exploitation and movement of environmental commodities such 
as rhino horn or elephant ivory. While both of these illicit markets have 
long flourished, what makes them topical now is the degree to which 
they have increased in scale and scope, and the extent to which they are 
extensively covered by the global news media. Pictures of packed boats 
of migrants floating in the Mediterranean, or of slaughtered rhinos with 
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a bloody stump where their horn once was, are iconic images that have 
come to define what has been termed ‘deviant globalisation’.2

What has seldom been analysed in any systematic way is the degree to 
which different policy responses may demonstrate parallels and contrasts 
across and between different illicit markets. The case of the legalisation 
of illicit commodities to reduce the profits available to organised crimi-
nal groups illustrates how responses in the context of different markets 
are often diametrically opposed. Vocal civil society groups argue for the 
decriminalisation of drugs as the key policy step in reducing the scale of 
the illicit market and diminishing the profits for organised crime. In con-
trast, equally vocal voices urge the banning of environmental products to 
prevent their exploitation and sale in order to reduce the profits for ques-
tionable and/or illegal business operators. This demonstrates how frag-
mented and often contradictory the discussion of illicit markets remains 
when the same sets of economic principles are arguably present in all of 
them.

These contradictions reflect the fact that responding effectively to 
illicit markets, with their complex and generally hidden equations of sup-
ply and demand, is a challenging process: there are no quick fixes and, as 
many experts have pointed out, what is required is a package of demand 
reduction, economic incentives, law enforcement and political initiatives. 
Calibrating and financing such solutions in a context where global policy 
makers have many other issues on their agenda is a difficult task to say 
the least. Policy responses to illicit markets are clearly challenging, and 
to date no single solution in any market has proved entirely successful. 
Indeed, some analysts have suggested that there may be no solution and 
illicit markets can only ever be ‘managed’. The public and policy makers 
remain largely ignorant as to how illicit markets operate or what can be 
done to stem them. Consequently, and in part also due to the failure of 
any single approach to present a holistic solution, illicit markets typically 
invite simplistic responses. Politicians and populace repeatedly declare 
that ‘something must be done’, while usually meaning that something 
must be seen to be done.

conceptuAlising militArisAtion

Given the paucity of real success when it comes to stemming illicit 
 markets, an important initial point to make about military-style responses 
is that they are in large part a result of the perceived (or actual) failure 
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of other strategies. Police and other state agencies across the spectrum 
are under increasing pressure to devise effective responses. A difficult 
feat when criminal markets, and the powerful pull they exert, constitute 
a key and largely unresolved policy question. Militarised responses occur 
because states perceive their options to be limited, in contexts where 
public and often international pressure to take action is great.

Many governments forced to implement policy responses to the 
emerging array of illicit markets have, by default, opted for militarised 
solutions. However, defining a ‘militarised solution’ in this context is 
difficult. Does it include cases where politicians or policy makers talk 
tough, evoking the metaphor of ‘war’, as was the case in the so-called 
‘war on drugs’? Is a situation militarised when civilian agencies, like for-
est or environmental departments, adopt tactics and operational styles 
that are military or paramilitary in nature, reflected in dress, weapons 
issued, or how they operate? Or, can militarisation only be said to have 
occurred when there are ‘boots on the ground’, soldiers, airmen or sail-
ors deployed to respond to a crisis arising from an illicit market? The lat-
ter is currently the case in several places: soldiers have been deployed in 
game parks across Africa, navies patrol the seas to prevent migrant smug-
gling (and to rescue migrants) and the crime of piracy, and paramilitary 
style forces are deployed to guard borders to prevent an array of different 
types of smuggling.

Militarisation of responses across different markets suggests that a 
similar set of calculations may occur in different places and in diverse 
illicit markets. If these factors can be identified, it may make our discus-
sion of militarisation clearer, and may also answer the question why mili-
tarisation may be short-lived in some cases, developing into a different 
approach or ceasing altogether, or may deepen or be sustained in others. 
A key error of previous analysis of militarisation is that analysts are often 
too willing to take things at face value. Much of what has been written 
about the militarisation of responses to poaching, for example, draws on 
public statements, without closer analysis of military or security actors, 
or interviews with them. A more holistic approach is required, including 
better research on the security actors themselves and their motivations.

‘Militarisation’ should be understood to constitute a series of actions 
along a spectrum, a response which may change over time. But, how to 
conceptualise this process? First, we can seek to identify a series of common 
features that are acting together or separately constitute a model around 
which a better analytical understanding of militarisation in the response to 
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illicit markets and associated organised-crime can be built. The purpose of 
this chapter, which provides the background to the other cases presented in 
the book, is to propose such an approach.

model militArisAtion

The challenge facing the analysis in this area, as stated earlier, is that 
scholars often reach kneejerk conclusions about ‘militarisation’ without 
examining the data. That is not to say that militarisation does not occur, 
but that the process in which it does tends to be more contested and 
messy than is typically portrayed. It is a key to distinguish between three 
crucial sets of information which determine why and how militarisation 
occurs, and whether it is a phenomenon that is likely to be sustained or 
short-lived.

These three factors can be summarised very broadly under three sim-
ple monikers: ‘war talk’, ‘strategic timing’ and ‘institutional interest’. 
The intersection between them is illustrated in the Fig. 2.1. Each is dis-
cussed in turn.

War Talk

Making war is generally accompanied by strong rhetoric, in part to iden-
tify and demonise ‘the enemy’, but also to mobilise or respond to pop-
ular sentiment. This is no different in the case of militarised responses 
to illicit markets and organised crime. Further, as in the case of war 
between states, bellicose talk may not lead to violence. It may instead be 
a response to popular sentiment that ‘something should be done’.

It is, therefore, unsurprising that analysts typically focus on the use of 
‘war talk’ in the context of militarised policy responses to illicit markets 
and organised crime. Part of the reason for doing so is that the research 
is relatively easy as quotes can be culled between newspapers and offi-
cial speeches. However, although military discourse, including the use 
of the phrase ‘war’, may become widely used, it may not translate into 
 militarisation—although it may reinforce this process later on.

It is a key to note that talk of ‘war’ may be as much a political as a 
practical response, at least initially. The ‘war on drugs’ did not per se 
mean the use of military resources, instead it heralded a tougher approach 
was to be adopted. In South Africa for example, rhetoric around the ‘war 
on rhino poaching’ has been interpreted by some analysts as suggesting 
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that the response has become militarised or ‘securitized’ by the state.3 
The issue will always be one of degree however. As illustrated in later 
chapters there is evidence of this, mainly by militarising the role of con-
servation staffs themselves. In this and other cases, however, it is impor-
tant to determine what the military intervention actually means on the 
ground and what role military personnel play. To take just one obvious 
example: soldiers deployed to guard a border have quite different implica-
tions to their use in ‘hunting down’ poachers.

In short, the use of strong language around ‘war’ and ‘tougher 
responses’ may not mean that those responses are either planned for 
or resourced on the ground. Nevertheless, it seems clear that ‘war talk’ 
often engenders a wider militarisation of responses. This is either because 
the ‘talk of war’ provides space within the relevant bureaucracies for 
planning more militarised options, or because the ‘war talk’ is a genuine 
public precursor to a process of internal militarisation that may have been 
underway for some time.

Fig. 2.1 Elements that interact to promote and sustain militarised responses to 
illicit markets and organised crime
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Analysing ‘war talk’ is therefore a key. In its more subtle forms it 
begins with words or phrases such as ‘fight’, ‘combat’ or ‘destroy’. It 
evolves into discussions and statements which suggest ‘war has been 
declared’ on the relevant target: drug trafficking, rhino poaching, illegal 
migrancy or other illicit markets. The institutionalisation of ‘war talk’ is 
perhaps most clearly demonstrated by the use of the vocabulary of war in 
government policy or strategy documents.

‘War talk’ regardless of whether it engenders any significant levels 
of militarisation, causes human rights concerns to be downgraded or 
ignored, both by the institutions charged with protecting them and the 
political class. For example, while the degree to which the response in 
the Kruger National Park to rhino poaching has been militarised may 
be questioned, bellicose rhetoric has arguably led to a downgrading of 
human rights concerns that would be a prerequisite in the context of 
ordinary policing. For instance, once a poacher has been killed there 
are no formalised systems of investigation, something that would be a 
requirement in the context of democratic policing systems.

Finally, ‘war talk’ is hard to back down from, at least without a clear 
explanation of why it has not worked. Consequently, while it may be 
toned down, ‘war talk’ more often escalates over time.

Strategic Timing

Greater militarisation is almost always justified by the argument that the 
issue to be addressed is ‘urgent’. A failure to act is portrayed as dramati-
cally increasing the nature of the threat in the long-term. While military 
planners and strategists have long noted the linkage between military, 
political and developmental initiatives, particularly in counter-insurgency 
doctrine, such linkages are often hard to forge in the short term when 
action is demanded.

When ‘urgency’ is underscored, it is an obvious choice to deploy 
military resources as they are the arm of the state designed for rapid 
response. Arguments for the use of the military tend to suggest that mili-
tarised responses constitute a stop-gap measure until long-term political 
or developmental responses can be implemented. This underlying prin-
ciple is not new in military planning and doctrine, and is an established 
strategic principle of counter-insurgency warfare.4

When approaches to illicit markets are seen through a military or 
security lens, it is common to believe that military action must be 
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accompanied by policy that focuses on ‘winning hearts and minds’. 
Alternatively, military minds themselves perceive such conflicts to require 
primarily ‘political solutions’, while military force is needed to ensure a 
stronger negotiating position. However, counter-insurgency doctrine is 
not a perfect fit for responses to illicit markets. A key flaw in the ‘stop-
gap’ approach is that developmental and political responses to illicit 
 markets remain weakly developed—‘buying time’ must mean ensuring 
that other alternatives are developed in the interim.

However, justifying the use of military resources does require an 
acknowledgement that other responses are likely to fail, at least in the 
short-term. For example, in the case of combating piracy off the coast of 
Somalia, developmental and community-based responses were predomi-
nantly seen as too long-term (and thus difficult to raise funds for) when 
military and later militarised private security responses were shown to be 
effective. The arguments surrounding the response to piracy were clearly 
driven by ‘urgency’ as ships continued to be hijacked and their crews kid-
napped without an effective response being instigated. In this case, as in 
others, developmental responses were considered insufficiently immedi-
ate, and too difficult to implement, to be effective.5

The military nonetheless argue that they ‘buy time’ for other actors 
to respond. Consequently, militarisation is often sold as a strategic 
 intervention at a particular point in the policy cycle. However, rather 
than being implemented within strict time limits, such interventions are 
often extended. Ironically, this occurs both when military solutions are 
working and when they are not. In the latter case, arguments that insuf-
ficient resources have been deployed create greater ‘urgency’ to do more.

In the case of piracy, more militarised responses were  successful 
in reducing the volume of incidents. In this context, discussion of 
 developmental and community-based responses in this context, although 
necessary to show that a wide-set of alternatives were being considered, 
were arguably merely symbolic, with few resources (despite elaborate 
costed plans) supporting them.

However, the success of militarised responses to piracy should be 
regarded as the exception. More commonly the deployment of military 
resources and strategies has not halted illicit markets, rather it has 
 created new complexities, including the thorny issue of collateral damage 
and human rights abuse. The latter may be managed and mitigated in 
military-style engagements which show success relatively quickly, but are 
difficult to sustain in the long-term.
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Equally, ‘urgently required’ militarised interventions may have 
 unintended consequences. For example, while ultimately not implemented, 
the proposal to bomb smugglers’ boats along the Libyan coast would likely 
have caused wider collateral damage, which could have included fuelling 
anti-western sentiment in an already fraught political context.

Institutional Interests

A similarly murky question to consider is the degree to which  militaries 
may seek out a role for themselves. In the case of piracy, for example, 
faced with the cutting of naval budgets, some evidence suggests that 
navies quickly identified anti-piracy work as an area to justify continued 
funds. Indeed, those close to the naval response to piracy emphasised to 
the author that navies, struggling to demonstrate their relevance, were 
eager to engage in the fight against this threat.6 Budgets and political 
influence were at stake that may have had little to do with piracy.

Cynically it is possible to view military involvement as the exercise of 
bureaucratic interests seeking to attract a greater portion of the national 
budget by showing that they make useful peacetime contributions. 
Institutional interests are, therefore, likely to play a role in determin-
ing how military and security agencies may respond to illicit markets, 
 including trafficking, smuggling and piracy.

However, academic researchers have sometimes been too hasty to 
identify military institutional interests as driving responses to illicit mar-
kets. In the case of trafficking, this is illustrated by several analyses sug-
gesting that the South African government’s deployment of the military 
in the Kruger Park in response to rhino trafficking was partly driven 
by apartheid-era military and counter-insurgency interests. The latter 
conclusion is questionable. For their part, the military have appeared 
reluctant to take on wider duties given peacekeeping commitments, per-
forming poorly at the limited border control task they were assigned, and 
lacked any recent counter-insurgency training and experience.7

The role of institutional interest is clearly typically a nuanced ques-
tion, with different actors within relevant institutions often expressing 
different views. Despite evidence that institutional interests in the mili-
tary, or certain units in the military, may influence institutional responses, 
it is risky to conclude that such interests inevitably drive militarisation. 
All may not be what it seems: some security interests may be opposed 
to militarisation, others view it as an opportunity for the military to 
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demonstrate its usefulness, while others may covet other benefits, 
 including those linked to sustaining or protecting the illicit market itself. 
The latter is illustrated in the role of the military and the security estab-
lishment in wildlife areas in Zimbabwe. Here it appears that security 
actors interest in managing the illicit trade is based on a desire to reap 
illegal profits, rather than ending the trade itself.

It is also a key to consider the degree to which militarised 
 deployments build or reinforce long-term interests in sustaining the con-
flicts they seek to address. The wide literature on war and conflict does 
suggest that bureaucratic interests within security establishments may act 
both to sustain conflict, and to construct wider military-industrial com-
plexes8 with strong links to private sector interests. In the modern age 
of warfare, where the private sector and the technologies it produces and 
sells are increasingly critical to national responses, such a coalescence 
of institutional interests is a strong possibility. For example, it is said to 
have occurred in the context of the role of private security companies in 
responding to illicit environmental poaching, although evidence of direct 
links between current military interests and companies in the environ-
mental sector require more investigation.

Analysing institutional interests within the security sector can be dif-
ficult. Security institutions seldom speak with one voice. Different actors 
within them may have different interests. Increasingly, in some contexts 
security actors may be beneficiaries of the very illicit markets that they 
claim to be acting against.

constrAined militArisAtion

The militarisation of responses to illicit trafficking and illicit markets more 
broadly is a feature of these three overlapping factors—war talk, stra-
tegic timing and institutional interests. Acting alone they may provide 
some opening for the growing militarisation of responses. However, act-
ing together they suggest a deeper and more sustained process of mili-
tarisation in which each element reinforces the others. So, actions in one 
area impact on developments in the others, creating a cycle of increas-
ing militarisation which may be hard to reverse. The use of war rhetoric 
provides the justification for military actors to seek greater involvement, 
either on the grounds of ‘buying time’ or ‘securing the future for devel-
opment’, concepts drawn from counter to insurgency doctrine. Complex 
and sometimes contradictory institutional interests may shape and sustain 
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the security response. Such interests will impact on how ‘war talk’ evolves 
and how the strategic timing of military-style policies and deployments are 
extended.

The importance of building better analytical frameworks to under-
stand processes of militarisation and securitisation of the response to 
illicit markets is undoubtedly key. In the absence of an effective set of 
tools to respond to them, illicit markets will continue to grow. In this 
process, there will be a place for militarised responses. However,  better 
methods of determining clear goals for such responses are required, 
together with an understanding of their inherent limitations and an anal-
ysis of the drivers behind security actors as the providers of solutions in a 
conflicted policy arena. The result must be the promotion of a  wide-set 
of more coherently linked responses beyond a simple knee-jerk pol-
icy that seeks to deploy troops to solve challenges, often distorting the 
 discussion of more viable alternatives in the long-term.
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CHAPTER 3

Militarised Responses to the Illegal Wildlife 
Trade

Jasper Humphreys and M.L.R. Smith

There is a unique strategic conundrum at the heart of the protection of 
wildlife and the interdiction of illegal wildlife trafficking (IWT): to sur-
vive wildlife needs the altruistic engagement of humans to combat the 
actions of other human beings for its ultimate defence. Part of this pro-
tection includes the controversial use of force, sometimes referred to as 
‘militarisation’.

As the volume of IWT, either dead or alive, has risen to be the fourth 
highest illegal trade classification, worth between $10–20 billion per 
annum, the phrase ‘militarisation’ is increasingly applied to describe 
counter-measures. While ‘militarisation’ generally implies the use of 
force, it spans a wide terrain from the actual deployment of violence 
through the use of guns to conceptual critiques of counter-poaching, 
such as ‘green militarisation’ and ‘green violence’, which carry a negative 
connotation.1
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Here, the suspicion is that militarised responses to IWT might have a 
negative impact on communities because there is a failure to distinguish 
between poaching for profit and poaching for subsistence. Although 
IWT includes luxury products such as crocodile-skin boots, pashminas, 
shark-fins and turtle eggs, as well as the ‘grey’ area of wildlife traded 
for ‘canned’ hunting, it is also a source of food, clothing or medicine 
for millions of people, the majority from the poorest communities in 
the world. Furthermore, for some communities IWT constitutes a key 
source of income, either to just make ends meet or as a business that 
pays handsomely.

Conversely, with the global proliferation of small arms, poachers can 
easily obtain rifles and AK 47’s for hunting and self-protection. One 
account of the overlap between the drugs trade and turtle egg raiding 
in Mexico describes how hundreds of hueveros (egg snatchers) arrived on 
the beach with machetes and guns blazing.2

There are a number of IWT source countries in which the rangers 
either do not carry weapons, such as in Colombia, or where the rang-
ers are virtually non-existent, such as in Central America. However, an 
overview of today’s ‘militarised’ counter-poaching clearly demonstrates 
that the main focus is inexorably on central and sub-Saharan Africa. This 
is hardly surprising given that Africa hosts the largest proportion of the 
world’s megafauna which attracts the most aggressive poaching and ‘mil-
itarised’ counter-measures.

Although IWT affects a wide range of species, the main focus of ‘mili-
tarised’ counter-poaching is on high-profile species such as elephants, 
rhinos, lions, tigers and snow leopards.

These are not, however, the only casualties of IWT. The death-toll of 
environmental activists fighting vested interests is rising alarmingly, and 
park rangers are no exception (related reasons, facts and figures are dis-
cussed in an accompanying chapter by Julian Rademeyer).3

However, to bracket park rangers and private firms specialising in 
conservation security with environmental activists taking on commercial 
interests runs into a maze of conceptual and definitional issues. These 
issues run a gamut from the ‘identity’ politics linked to history and cul-
ture, to the fundamental issues relating to basic livelihoods, namely land-
ownership, food and water provision which are intrinsically linked with 
poaching and IWT.

Historically, poaching and the wildlife trade have evolved in the con-
text of incremental land enclosure and criminalisation, which intersects 
with a range of motivations such as subsistence, financial gain, and 
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resistance to wildlife protection laws. All these issues flow from the never 
ending legal conflict surrounding ownership of both wildlife and the 
land on which it lives that began with Roman law concerning res nullius 
(nobody’s property) versus res publicae (the property of everyone).

In a definitional sense there is a difference between poaching and traf-
ficking, even though both form a distinct part of a distributive chain and 
rely on stealth and evasion as opposed to confrontation (unless under 
attack). Trafficking is the loose generic term for the illegal transportation 
and distribution of wildlife, while poaching refers to the action of tak-
ing wildlife that is under private or state custody. In the case of creatures 
from the Earth’s oceans, legally regarded as ‘mare nostrum’ (everyone’s 
sea)—apart from territorial waters—protection is in theory provided by 
United Nations World Charter for Nature.

The ‘militarisation’ and ‘securitisation’ of IWT is sometimes referred 
to as a ‘war’ on behalf of wildlife, an image with deep historical roots. 
Nick Steele, a legendary former South African conservationist and pio-
neer of the modern ‘conservancy’ model of farms/ranches that combine 
husbandry of wildlife and cattle, developed the ‘Farm Patrol Plan’ dur-
ing Apartheid, in which he persuaded the (white) ranchers to join forces 
in para-military style to protect their farms from poaching and political 
turmoil. Steele thereby entwined ‘militarised’ conservation with broader 
national security in a manner which is echoed in today’s rhino and ivory 
‘wars’ in South Africa and Kenya, respectively.4

Today, conflict and crime are increasingly prevalent in wildlife conser-
vation as poachers and traffickers exploit ‘ungoverned spaces’, especially 
in Africa. For example, the heavy infiltration of Kenya’s numerous ‘bad-
lands’ border areas has led to a surge of ‘weaponisation’ in the country’s 
wildlife protection, a trend replicated in South Africa. Additionally, these 
conflicts have been fuelled by the circulation of vast numbers of small 
arms in Africa that have been part of the reason why US Africom has 
stealthily assembled a chain of small and low-visibility ‘lily-pad’ bases to 
prosecute pursue a ‘shadow’ war, and the British Army is using Kenyan 
‘conservancies’ for training purposes.5,6

‘Militarised’ counter-poaching is, therefore, impacting on national 
security in Kenya and South Africa, through either the use of state 
resources such as the police and armed forces, or the increasing prolifera-
tion of private security firms in the industry.

General ‘militarisation’ is thus overlapping with counter-poaching 
‘militarisation’, fuelling the rise of the tendentious terrorism-wildlife 
narrative, promoted by President Obama and Hillary Clinton when 
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she was United States Secretary of State and echoed around the world. 
Suggestions that Al Shabaab were directly involved in the ivory trade 
have been effectively dismissed, suggests that both the Lord’s Resistance 
Army (LRA) and the ‘janjaweed’ are terror organisations with a political 
agenda as opposed to being cut-throat criminals.7, 8, 9

Clearly, warfare itself is one of the reasons wildlife is becoming criti-
cally endangered. A report by Conservation International, a leading 
US-based conservation organisation, showed that 80% of the armed con-
flicts between 1950 and 2000 occurred in areas designated as biodiver-
sity ‘hotspots’ containing particularly diverse ranges of flora and fauna.10

While war is a killer for wildlife, it is also tempting to view IWT coun-
ter-measures as a specialist form of counter-insurgency. ‘Militarised’ 
counter-poaching and counter-insurgency can seem mirror-images of 
each other, sharing a heightened rhetoric and the idea of winning ‘hearts 
and minds’, christened as ‘armed social work’ by counter-insurgency spe-
cialist, David Kilcullen.11

The dynamics of poaching and ‘lootable’ wildlife resources have 
become entwined with the ever-growing ‘shadow’ economy of transna-
tional criminal networks, especially in countries and areas that have been 
‘wasted’. These ‘wastelands’ can either occur through conflict, such as 
in central Africa, or severe deprivation, as in parts of Mexico and much 
of Central America. In these ‘wastelands’ the absence of an effective and 
centralised authority makes them, in the view of political geographer 
Derek Gregory, ‘pre-constituted as fallen, violated and damaged, always 
and everywhere potential targets for a colonising capitalist modernity’. 
Furthermore, the state’s monopoly of violence may have collapsed, lead-
ing Chojnacki to identify a position where ‘non-state actors (warlords, 
local and ethnic militia) are able to establish alternative, territorially 
restricted forms of centralised violence’.12,13

The area where ‘militarised’ counter-poaching and militant conserva-
tion mingle, notably in the Sea Shepherd marine conservation organisa-
tion and its opposition to whaling, raises thorny issues of moral and legal 
ambiguity surrounding the use of force in the form of ‘eco-terrorism’. 
Furthermore, ‘militarised’ counter-poaching broadly follows trends in 
late-modern warfare that conforms to ‘man-hunting’ that target indi-
viduals or groups, typically demonstrated in the rise of drone usage. 
These have been labelled by Derek Gregory, as ‘the individuation of war-
fare’, characterising ‘man-hunting’ as ‘a new form of networked (para) 
military violence’. In various ways the essential ‘hunting’ element within 
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counter-poaching has, therefore, been ‘legitimised’ by developments in 
modern military tactics as well as relentless media coverage.14

The words ‘militarisation’ and ‘securitisation’ are used interchange-
ably to describe the application of force, however, there is a difference: 
‘militarisation’ reflects the political process by which a society prepares 
itself for conflicts that is led by the armed forces; ‘securitisation’, on the 
other hand, is the process whereby society in general adopts a range of 
security measures for its protection.

Clearly, there is a difference in emphasis between ‘militarisation’ and 
‘securitisation’ which reflects the degree of responsibility for initiat-
ing violence or conflict. Taking the case of Sea Shepherd, the organisa-
tion is pursuing a strategy of ‘militarisation’ to ‘securitise’ the oceans for 
marine life. This contrast was even clearer in the royal hunting ‘chases’ of 
England up until only 200 years ago. These ‘chases’ were zones of exclu-
sion reserved for the monarchs and their friends for hunting—mostly 
deer—‘securitised’ by draconian laws that were upheld by a ‘militarisa-
tion’ of rangers and wardens, a structure that continued when Britain’s 
‘landed gentry’ expanded.15

The idea of someone quietly infiltrating privately owned land, whether 
to take wildlife or rob, is an atavistic provocation for protection and the 
use of force, whether or not the facts actually support the reaction. In 
early eighteenth century Britain social instability prompted a crime-wave, 
including poaching on private estates. The subsequent vicious reaction of 
the ‘landed gentry’, give full reactionary rein by the draconian Black Act 
that rapidly became law, demonstrated poaching’s link with the idea of 
property, and its power as catalyst of ‘militarisation’ as a riposte, includ-
ing ‘shoot-to-kill’.16

Critics of ‘militarisation’ in wildlife protection argue that the use of 
force is synonymous with coercion and violence, and that ‘militarised’ 
counter-poaching can be prioritised to the detriment of community-
based natural resource management (CBNRM) while creating a ‘war’ 
narrative. This implies that force is being applied within a militaristic 
dynamic of ‘weaponising’ counter-poaching that works hand-in-hand 
with social exclusion.17

From these various perspectives a ‘militarisation matrix’ merges those 
factors in wildlife conservation with land ownership and socio-economic 
issues as well as intangible cultural and historical elements. Alongside 
these are the market forces that have transformed a handful of high-
value species into ‘commodities’, due to either to their importance to 
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tourism, their desirability as body parts, or both. Here, it is important to 
remember that a sizeable proportion of the wildlife in prime safari fee-
paying South Africa and Kenya live on private land, making the struggle 
between poachers and land-owners at heart a ‘commodity conflict’.

These landowners are Africa’s ‘landed gentry’ who in the past relied 
on agriculture, especially cattle ranching, as their main revenue stream. 
However, with globalised competition for their products, and climate 
change eroding the soil, income streams have been increasingly reposi-
tioned to focus on tourism based on the luxury safari ‘experience’.

For this ‘militarisation’ acts not only as protection against poachers 
but, just as importantly, against rising levels of crime. Robbery in a safari 
camp is not only bad for business but it also inevitably conveys a general-
ised message of ineffective policing and insecurity.

Combating poaching and IWT is increasingly attracting high-level 
political attention. The year 2013 marked a watershed, starting with the 
London Conference on the Illegal Wildlife Trade, whose lack of concrete 
financial commitments was superseded in July by President Obama sign-
ing an executive order authorising $10 million dollars to be spent on var-
ious counter-poaching initiatives.18

‘Militarisation’ is a ‘hard power’ strategy to protect these valuable 
‘commodities’, but it is expensive. In general, wildlife protection terms 
this means that the greater the price-tag on an animal, the more protec-
tion it is likely to receive. For example, $330 million was earmarked for 
the Global Tiger Initiative following a summit in St. Petersburg hosted 
by Vladimir Putin in 2010]. At the other end of the scale, the Brazilian 
three-toed sloth which lives in the forests of eastern Brazil is all but 
ignored as its numbers and habitat disappears, with various species such 
as the pangolin and turtle in the mid-range of getting some protection 
but certainly not enough.19

Furthermore, there are large numbers of former military personnel 
who bring their particular expertise honed in Afghanistan and elsewhere 
to wildlife protection and conservation. Nir Kalron, a former Israeli para-
trooper who runs the Maisha Consulting wildlife security business, talks 
about the transition from the Israeli Defence Forces to conservation as 
‘one of natural continuity: the standards and ethical code I was taught 
in special operations teams and the sense of fighting for just causes were 
and still are the core values that guide me’.20

When looking at ‘militarisation’ and counter-poaching there are sev-
eral key conceptual conundrums. First, should IWT be viewed as a crime 
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and dealt with normal legal processes, or as a war and insurgency waged 
against the state that might entail kinetic engagements beyond the 
strictly judicial?

Poaching can involve the penetration of poachers from outside the 
country, arguably suggesting that the problem should be framed in the 
warlike discourse of external threat. However the problem is also inter-
nal, as poaching involves the loss of and damage to property, which in 
the case of the rhino and elephant, is an extremely valuable resource 
both in wildlife and commercial terms. Clearly, this registers a criminal 
dimension that seemingly calls for traditional policing, rather than mili-
tary methods.

There is often confusion surrounding the essence of ‘militarisation’—
the application of force. In The Utility of Force, General Rupert Smith 
notes a ‘deep and abiding confusion between deploying force and employ-
ing force. In many cases forces have been deployed and then force has 
not been employed’.21

Though frequently considered synonymous with military power and 
organised violence, force is just one element of any strategy where there 
is a clash of wills and interests. While force can be applied mentally, in its 
physical form it can be understood in a variety of ways: as a revelation 
of strength and power or as an act of compulsion in a demonstration of 
influence which can be deployed just as much in a diplomatic context as 
in a violent setting.

The incredibly high value of rhinos and other mega-fauna means their 
targeting can be categorised as ‘mega-poaching’. A supra category sepa-
rate from other wildlife, their value is driven by strong and rising demand 
from the Far East for body parts, which has increased the involvement 
of sophisticated crime syndicates. The rest of poaching can be broadly 
defined into two main categories governed by historical definitions and 
perceptions of legal and illegal hunting. The first category, ‘subsistence’ 
poaching, meets the needs of local communities and frequently relies on 
traps and snares because the target is often small game. The second cat-
egory is ‘commercial’ poaching, operated by organised groups that target 
valuable species, such as rhinos and elephants. These commercial poach-
ers use different technologies to hunt, ranging from differing calibers of 
firearms, to GPS and mobile phones.

In simple terms, poaching can be defined as the hunting of any animal 
not permitted by the state or private owner. However, in practice, poach-
ing is anything but simple. As a commercial enterprise poaching involves 
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many people, organisations and networks. Various categories tend to 
be thrown together under the heading ‘poachers’. However, there is a 
large difference between the ‘shooter’, who might receive just a few hun-
dred dollars for a successful kill, and those further up the ‘supply-chain’ 
receiving thousands of dollars.

However, the lines between different poaching identities are erod-
ing: for instance, there is now a version of ‘subsistence’ poaching that 
overlaps with commercial poaching in response to the global demand for 
bush-meat that is more and more accessible as roads and transportation 
networks expand into terrain previously considered impenetrable.

Poaching is typically not socially threatening, has no implicit intention 
to murder, rape or kidnap, and does not involve any other human-centric 
crime. Consequently the poacher might be viewed by some sections of 
society, especially the poor, not as a criminal but as an opportunist driven 
by a normal human desire for economic survival. From that perspective, 
counter-poaching risks being viewed as an exercise in para-military ‘pacifi-
cation’ supporting the interests of a minority, as in South Africa and Kenya 
where the safari tourism industry is dominated by the white population.

The arguments about ‘green violence’ and ‘green militarisation’ stem 
from fresh questioning around the phrase ‘environmental security’. 
Originally anchored in the work of the Toronto Group and Thomas 
Homer-Dixon into the links between natural resources and conflict, 
‘environmental security’ gave rise to phrases like ‘resource wars’ and 
‘greed versus grievance’.22

Subsequently, the focus has turned to who and what was being 
secured. In conservation terms this re-evaluation process started to 
incorporate thinking about intervention, which led Australian ‘green’ 
philosopher Robyn Eckersley to ask: ‘might the wilful or reckless per-
petration of mass extinctions and massive ecosystem destruction be 
regarded as “crimes against nature” such as to support a new form of 
ecological intervention and an international environmental court? If the 
international community condemns genocide, might it one day be ready 
to condemn ecocide’?23 The rising concern regarding wildlife protec-
tion and illegal trafficking coincides with the evolution of wider social 
and political ideas within the international system. The Cold War ‘high 
politics’ of superpower summitry, détente, and arms control have been 
replaced not only by the problems of insurgency and fundamentalist 
terrorism, but also by issues like the environment, biodiversity, climate 
change, and population growth.
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The rising interest in the environment has connected with broader 
ideas of the responsibility of humans for animal protection, meaning 
awareness surrounding wildlife protection has dramatically increased 
since the first conservation treaty to regulate salmon fishing on the Rhine 
was signed in 1889.

In recent years there has been a marked increase in activity to halt 
IWT through ‘soft’ power diplomacy and the threat of sanctions aimed 
at protecting the environment through a range of treaties and interna-
tional declarations. There is even a move to create a global environmen-
tal legal enforcement framework led by the Rome-based International 
Court of the Environment Foundation.

The Convention on International Trade and Endangered Species of 
Wild Fauna and Flora (CITES) is the corner-stone of ‘soft’ power-control 
of the wildlife trade. Established in 1973 and now celebrating nearly 200 
signatories, CITES aims ‘to ensure that international trade in specimens 
of wild animals and plants does not threaten their survival’.24

However, CITES demonstrates the weaknesses of the ‘soft power’ 
approach as it not only relies solely on goodwill and co-operation among 
signatories, but it also lacks the means of enforcing compliance in the 
face of mounting and complex threats to animals which either did not 
exist or were unknown when CITES was originally established.

Furthermore, it seems a paradox that in Colombia, a country with 
a long history of civil wars and extreme violence, the rangers opted for 
‘soft power’ by refusing to carry arms for fear of attracting unwanted 
aggression.

As an example of ‘hard power’, in the 1980s Botswana initiated coun-
ter-poaching operations against well-armed criminal gangs taking advan-
tage of regional conflict and instability to boost sales of ivory and rhino 
horn to the Persian Gulf and Far East.25

The Botswana Defence Forces (BDF) was given an explicit mission 
to protect the country’s wildlife, gradually evolving an effective counter-
poaching strategy using small-unit foot patrols of skilled trackers from 
Botswana’s hunter-gatherer society supported by helicopter-borne rapid 
reaction forces.

Within months dozens of poachers had been killed or captured, and 
poaching dramatically declined. The Botswanan anti-poaching effort was 
not only characterised by good organisation and well-trained troops, but 
by strong political support organised by Lieutenant General Ian Khama, 
former head of the BDF and current president of Botswana.26
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While ‘militarisation’ is a strategy of counter-measures to combat a 
particular problem, in Africa these measures are deeply connected with 
commercial pressures that have evolved since the ‘white man’ started col-
onising the continent.

The European colonisers introduced game laws to stop indigenous 
hunting, with The Dutch East India Company (VOC) bringing in 
the first game legislation in South Africa as early as 1657. By the mid-
nineteenth century both the Orange Free State and the South African 
Republic (ZAR) had also introduced game laws.27

With growing concern about the decline in wildlife populations, a 
split began to emerge at the end of the century between the ‘preserva-
tionist’ supporters, who wanted to preserve wildlife for sport, and the 
‘conservationists’ who wanted to conserve wildlife for its own sake.28

This struggle gave rise in Britain to the well-connected Society for the 
Preservation of the Fauna of the Empire (SPFE), which organised the 
ground-breaking 1900 Convention for the Preservation of Wild Animals, 
Birds and Fish in Africa signed in London. This was followed in 1933 by 
the Agreement for the Protection of the Fauna and Flora of Africa.29

The London Convention was broadly a ‘preservationist’ document, 
while the Agreement was ‘conservationist’. The former ushered in 
‘reserves’ as areas for game management and hunting to the exclusion of 
humans, while the second initiated ‘national parks’ that encouraged visi-
tors with no hunting allowed.30

Overall, the legislation handed over the administration and enforce-
ment of wildlife management to white settlers or the colonial authorities. 
In economic terms it turned wildlife from a direct resource for trade and 
food into one based on sport and tourism, thereby stopping indigenous 
Africans from hunting.

This process not only had a highly negative impact by transforming 
indigenous hunting into poaching, but was also another way for white 
settlers to ‘securitise’ the land, which over time became inalienable. 
Simultaneously, this established a ‘code’ that entrenched western atti-
tudes and etiquette in hunting as appropriate and correct.

To analyse the pathways of ‘militarised’ responses to IWT, three 
examples will be investigated: first, the ‘landed gentry’ of Kenya; sec-
ond, the ‘protector-fire-fighter’ in Central African Republic (CAR); and 
third, ‘shoot to kill’ in Botswana and in India’s northeastern region of 
Assam.
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the ‘lAnded gentry’ of kenyA

Within the ‘landed gentry’ of sub-Saharan Africa today the management 
and conservation of wildlife, with its closely linked tourism industry, is 
not only tied to the ownership and ‘securitisation’ of their farms and 
ranches but also forms a key element of their self-definition.

However, this process effectively ‘balkanises’ large parcels of land, 
creating resentment that feeds into a perpetual loop of ‘militarisa-
tion’ between the land owners, pastoralists and poachers. A 2011 sur-
vey demonstrated that in Kenya, 80% of which is arid or semi-arid, 40% 
of Laikipia County, heartland of Kenya’s ‘landed gentry’ and totalling 
almost one million acres, was owned by just 48 large ranches, including 
some well-known names such as Ol Pejeta, Lewa, and Solio.31

The protection of these valuable land-holdings in Kenya, complete 
with luxury safari camps and wildlife, has become increasingly ‘milita-
rised’ in step with rising levels of poaching and insecurity both internally 
and externally.

‘Militarised’ counter-poaching has not only created islands of ‘securiti-
sation’, within these islands the effective administration of law and order 
has become privately controlled in deed if not in name.

In Kenya’s rural areas such as Laikipia, the security void threatening 
both humans and wildlife is filled by the Kenya Police Reserves (KPR), 
an auxiliary force separate from the Kenya Police Service which consists 
of unpaid volunteers operating within their own areas. KPRs are pro-
vided with arms by the state to support the police where the police pres-
ence is low.32

However, the KPR is largely ineffective, as a report in 2013 noted: 
‘resources are often lacking for the training, payment, and proper super-
vision of KPRs, allowing indiscipline to flourish and leading people to 
turn to the private sector or other grassroots militias for protection’.33

Increasingly, as the number of ‘conservancies’ have proliferated they 
have co-opted the KPRs, with their legally accredited guns and ammu-
nition, further ‘militarising’ Laikipia. The 2013 report noted that 1137 
KPR’s were registered as working at conservancies, with 158 at Ol Pejeta 
and 204 at Lewa. In additional, 279 guns were registered, again a size-
able number accredited to Ol Pejeta and Lewa.34

Therefore, through the ‘militarisation’ process, state security resources 
have been diverted to support the ‘landed gentry’s’ conservancies, 
which, in the cases of Lewa and Ol Pejeta, have also been hosting British 
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Army training exercises. In this way Kenya’s conservancies are becom-
ing increasingly interlinked with national security, as envisaged by Nick 
Steele’s earlier ‘Farm Patrol Plan’.35

In the absence of proper police training, KPRs have been trained by 
both the Kenya Wildlife Service at its Manyani headquarters and British 
ex-soldiers who served in Afghanistan at Lewa. The 2013 report noted 
that ‘there is no control over the doctrine, mandate, and methods being 
taught, and military training methods do not necessarily translate into 
adequate training for a policing or conservancy role. Furthermore, it is 
unclear who authorizes and arranges this training’ (these issues are dis-
cussed in greater detail in the accompanying chapter, ‘Kenya’s “war on 
poaching”: militarised solutions to a militarised problem?’).36

the protector-fire-fighter

In May 2013, the world recoiled at images of the mass slaughter of 
twenty-six elephants in Dzanga Bai, a favoured and world-famous for-
est elephant watering-hole in Central African Republic’s (CAR) Dzangha 
Sangha national park. The event coincided with a surge of vicious fac-
tionalism between the mostly Muslim Seleka and Christian Anti-Balaka 
militias in the country; just months after the former had seized power in 
the capital Bangui.37

Since its opening in the late 1980s, Dzangha Sangha has been man-
aged by the World Wildlife Fund (WWF), headquartered in the village of 
Bayanga. Fears that war and anarchy would cause fragile wildlife popu-
lations to crash seemed confirmed after Seleka forces looted the WWF 
headquarters in April 2013, followed a month later by the Dzanga Bai 
elephant massacre carried out by Sudanese rebels associated with Darfuri 
poachers.

To say the organisation of counter-poaching in a post-conflict zone 
such as CAR is exceedingly difficult and complex is an under-statement. 
For example, insurgents controlled border-crossings with enough fire-
power to hold back the troops of the UN Multidimensional Integrated 
Stabilization Mission in the Central African Republic (MINUSCA) while 
simultaneously trafficking diamonds, timber and ivory. Furthermore, 
weapon seizures in eastern Cameroon, along with the advent of entre-
preneurs exploiting loopholes in elephant hunting permits, supported 
evidence that proxies operated in CAR on behalf of national officials and 
armed groups.38
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Poaching in Dzanga Sangha ranges from subsistence internal bush 
meat hunting and opportunistic elephant poaching, to organised cross-
border ivory harvesting. Meanwhile, the roots of poaching in CAR are 
familiar: abject poverty and weapons proliferation, compounded by years 
of political instability and underdevelopment.39

Providing overall security in Dzanga Sangha is not WWF’s mission, 
but in practice it gets drawn into complex capacity reinforcement roles as 
any serious attempt at combating organised poaching will call on intelli-
gence gathering, technological expertise and para-military know-how.

Circumstantial evidence shows that the extent to which the economics 
of conflict can be controlled through counter-poaching in CAR depends 
upon the precise role of ivory relative to other natural resources in fund-
ing armed groups. Here the ever-expanding demand for bush-meat that 
absorbs all wildlife like an out-of-control forest-fire makes the likelihood 
of a ‘silent forest’ across central Africa in the not too distant future all 
too realistic.40

shoot to kill, botswAnA

The Botswana Defence Force’s (BDF) ‘hard power’ counter-poaching 
strategy of the 1980s has evolved into an opaquely unofficial but oper-
ational ‘shoot-to-kill’ policy in a country that is constitutionally demo-
cratic but heavily influenced by the descendants of Botswana’s first 
president, Sir Seretse Khama.

‘Shoot-to-kill’ has been endorsed by the colourful environment, 
wildlife and tourism minister, Tshekedi Khama, brother of Botswana’s 
President Ian Khama. Khama told British filmmaker Tom Hardy, while 
making a documentary called The Poaching Wars: ‘it’s a culture; we have 
to kill the supply to starve the culture. That is one of the reasons why, in 
Botswana, with our anti-poaching unit, we don’t necessarily interrogate 
the poacher. That is a position we adopted to send a clear message to say, 
if you want to come and poach in Botswana, one of the possibilities is 
that you may not go back to your country alive’.41

The hard-line policy on poaching is a reflection of Botswana’s shrink-
ing economy, which faces a decline in revenue from diamonds, its main 
industry. Tourism, the second-highest revenue earner, contributes 15% of 
the country’s gross domestic product and provides thousands of formal 
and informal jobs.42
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The Kavango-Zambezi Transfrontier Conservation Area, comprising 
the area where the borders of Angola, Botswana, Namibia, Zambia and 
Zimbabwe meet, has 200,000 elephants, more than anywhere else in the 
world.43

While the ‘militarisation’ of Botswana’s counter-poaching is deeply 
layered, including the involvement of the feared Directorate of 
Intelligence and Security Services, Botswana’s counter-poaching has 
brought it into conflict with its neighbours, with claims that the BDF has 
illegally entered Namibia.44

Shoot to Kill, Assam, India

In Assam’s Kaziranga National Park, the local population is bearing the 
brunt of a ‘shoot-to-kill’ policy, say human rights activists and local poli-
ticians.

The park has two-thirds of the world’s one-horned rhinos, as well as 
the highest density of tigers in any protected area in the world, together 
with a sizeable elephant population. Its 1200 guards have largely kept 
poaching under control: between 2005 and 2012, 134 rhinos were shot, 
while 66 suspected poachers were killed and 500 arrested.45

While the guards say they are ‘outgunned’ by the poachers’ modern 
fire-arms, their immunity from prosecution in any poaching-related mat-
ter, as well as a cash bonus related to killing or wounding poachers, has 
raised significant concern. However, Bishan Singh Bonal, a former direc-
tor of Kaziranga Park, characterises the situation as a ‘war’ between for-
est guards and poachers, stating: ‘if they see our guards they fire to kill, 
so we have no option but to retaliate’.46

does militArisAtion work?
First, the increasing privatisation of counter-poaching inevitably leads to 
a loosening of controls by state authorities, which in turn sees the crimi-
nal-model being gradually superseded by the counter-insurgency model, 
with its looser legal interpretations.

Second, the trend of wildlife conservation aligning itself with broader 
national and international security issues in the name of ‘securitisation’ 
could spawn a dangerous unintended consequence: the legitimisation of 
wildlife officers as ‘targets’ in the eyes of subversive elements.
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Third, while ‘shoot-to-kill’ sends an unambiguous message, it also 
runs the risk of creating the perception that authorities care more about 
wildlife than humans. Connected to that, in a classic analysis of ‘social 
bandits’, the historian Eric Hobsbawm said that poachers were often 
seen as ‘men to be admired, helped and supported’. He pointed to the 
case of Mathias Klostermayr, an eighteenth-century ‘social bandit’ in 
Bavaria who terrorised hunters, game-keepers and anyone associated 
with game. For Hobsbawm, while Klostermayr’s poaching was ‘an activ-
ity peasant always regarded as legitimate, he was admired and helped’.47

Fourth, the strategic conundrum of crime versus insurgency in 
the context of counter-poaching is echoed in the fact that while wild-
life populations are often regional, their conservation is nationally and 
internationally organised. Given the relative impotence of organisations 
tasked with halting IWT, it is only an over-arching, universal body with 
real power that can effect change: the United Nations. Here, the Central 
African Republic (CAR) can—for once—provide a positive example: in 
March and June of 2015, MINUSCA troops were used as partners by 
WWF-Dzanga Sangha to perform anti-poaching operations, contributing 
to patrols, seizures and arrests. Taking this further, bodies including the 
International Crisis Group have called on the UN, specialised organisa-
tions, regional states and the CAR government to create a cell within 
MINUSCA to fight against diamonds, gold, ivory trafficking—and ‘mili-
tarised’ poaching.48

In conclusion, Clausewitz’s famous dictum of war being an extension 
of politics equally applies to counter-poaching, in that it is governed by 
the political and social resources harnessed to the issue. ‘Militarisation’ 
is just one of the many tactical options available in the counter-poaching 
process. As such it does not reside in a conceptual or intellectual vacuum, 
but rather is driven by the power (or lack of) the political and social 
forces identified by Clausewitz. Any judgement on the success or failure 
of ‘militarisation’ is, therefore, purely subjective.49
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CHAPTER 4

An Unwinnable War: Rhino Poaching  
in the Kruger

Julian Rademeyer

A helicopter dips low over dense brush in the south of the Kruger 
National Park. On the ground below, an anti-poaching team and dogs 
fan out, moving slowly forward as they track a gang of poachers. The 
sun glints on an upraised rifle barrel. A shot rings out. Then another and 
another as the poachers frantically fire at the helicopter.

It was the third armed ‘contact’ that day. The pilot took evasive action 
and the helicopter was not hit despite at least five shots being fired at it. 
The poachers were quickly apprehended. Three firearms and a quantity 
of ammunition were seized.

South Africa’s Department of Environmental Affairs described the 25 
May 2016 incident—the second time a helicopter had been fired upon in 
the park—as a ‘dramatic escalation in our fight against rhino poaching’ 
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and praised the pilots, the country’s national parks authority, SANParks, 
and the police for ‘sterling work in averting a catastrophe’.1

Two months later SANParks announced that 40 mm under-barrel 
grenade launchers would be fitted to assault rifles used by rangers pur-
suing poachers. They would be equipped with ‘non-lethal’ ammuni-
tion including stun and smoke grenades which could be used to ‘[stop] 
poachers hiding in the bush and will prevent the necessity of rangers 
exposing themselves and going into thick bushes after poachers’.2

The Kruger National Park is the epicentre of a complex and inten-
sifying ‘war on poaching’. South Africa is home to more than 70% of 
the world’s last remaining wild rhinos and 79% of Africa’s: an estimated 
18,413 white rhinos and 1893 black rhinos.3, 4 It is one of the country’s 
greatest conservation success stories and one that is dangerously close to 
coming undone.

Between January 2006 and April 2016 at least 5460 rhinos were 
killed in South Africa, accounting for about 84% of Africa’s total rhino 
poaching losses.5 Roughly 60% of all poaching incidents in South Africa 
over the past 7 years have occurred in the Kruger National Park. Kruger 
has a population of around 8875 southern white rhino and 384 south-
eastern black rhinos, approximately 48.2 and 7.3% of the world’s white 
and black rhinos, respectively.6 Most are clustered in an ‘Intensive 
Protection Zone (IPZ)’ in the south of the park. The park has lost more 
than 3189 rhinos in the past decade and the population now appears 
to be declining despite a marginal drop in poaching figures recorded in 
2015.7 An academic paper has warned that if poaching rates continue at 
levels experienced in 2013 (when 598 rhinos were reported killed, now 
superseded by 1175 deaths in 2015), the park’s white rhinos population 
will ‘plummet to [between] 2879 and 3263 individuals … by 2018’.8

In 2015, officials recorded a 43% increase in poacher activity on the 
previous year.9 They reported approximately 2466 ‘incursions’—evi-
denced by fresh spoor, shots heard and poacher sightings—and 137 armed 
‘contacts’ between poachers and rangers, compared to 111 ‘contacts’ 
and 202 arrests in 2014.10 Kruger National Park officials conservatively 
estimate that at least 7500 poachers entered the park in 2015, compared 
to 4300 in 2014.11 There were an estimated 1038 incursions in the first 
four months of 2016, compared to 808 in the same period in 2015.12 
Despite this, official statistics state that the park lost 826 rhinos in 2015—
three fewer than the previous year—and 458 in the first eight months of 
2016, compared to 557 over the same period in 2015.13, 14, 15 However, 
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poaching incidents in a number of South Africa’s provinces increased in 
2016. At least 95 rhinos were killed by poachers in Kwazulu-Natal prov-
ince in the first 8 months of 2016, a reported 20% increase on the same 
period in 2015.16

The crown jewel in South Africa’s conservation strategies, the Kruger 
National Park, is the size of Israel or Wales, covering an area of 19,485 
km2. Insiders often refer to it dryly as the ‘Republic of Kruger’. From 
the roads that snake past waterholes teeming with wildlife it is difficult 
to comprehend how vast the park is, and how challenging the environ-
ment can be to investigators and anti-poaching teams. Ken Maggs, the 
park’s head ranger, states: ‘To bring it home to people, I fly them to a 
rhino carcass. Then we get back into a helicopter and climb to 1500 feet 
or 2000 feet. The horizon gets rounder and the sky darkens and you see 
the vastness … The carcass below and the people around the crime scene 
become pinpricks and then vanish into the bush as you climb. There are 
no witnesses around, not a house in sight where you can question any-
one. You are relying on spoor left by the poachers and any other physical 
evidence that you can find.’17

A ‘priority crime’
Julius Malema, the leader of the Economic Freedom Fighters—a party 
he formed together with a number of disgruntled former African 
National Congress Youth League members who broke away from the 
governing party—has argued that for white people, ‘black people are 
of a much lower worth than the rhinos’.18 In response, South Africa’s 
Minister of Environment, Edna Molewa has countered that ‘it is clear 
the important issue of rhino conservation cuts across race and class. 
Rhino poaching has been declared a national priority crime and the suc-
cess of any strategy rests on bringing all South Africans on board’.19

While Molewa is correct that on paper rhino poaching has been 
 designated a ‘priority crime’, the history of conservation in the country 
and ‘the wider challenges of economic and policy development in 
the country’, mean the issue is ‘nowhere near the top of the policy 
agenda’.20 For the Government, and for most South Africans, there are 
far greater priorities: rising levels of violent crime, a stagnant economy, 
widespread unemployment, simmering racial tensions, entrenched cor-
ruption and dysfunctional police, defence, intelligence and prosecutions 
structures, to name but a few.
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If budgets are an indicator of the importance of a portfolio, then 
environmental and conservation concerns are among the least of the 
Government’s worries. South Africa’s Department of Environmental 
Affairs was allocated a budget of just R5.9-billion for the 2015/2016 
financial year, less than 1% of the national Government total.21 By com-
parison, the defence and public safety budget is R172-billion. Only 
about R730-million of the environmental budget has been assigned to 
biodiversity and conservation expenditure, with R2786-million allocated 
to SANParks which administers 21 national parks, including the Kruger 
National Park.22

As the numbers of poaching incidents and incursions have increased, 
so the response has become increasingly militarised. In December 2012, 
SANParks appointed a retired army major-general, Johan Jooste, as head 
of ‘Special Projects’. A 35-year veteran of the South African Defence 
Force (SADF) and its post-1994 incarnation, the South African National 
Defence Force (SANDF), Jooste was tasked with developing and imple-
menting an anti-poaching strategy in the Kruger. ‘Our approach was 
quite fragmented at the time,’ says Maggs, who worked in the park for 
over 20 years leading anti-poaching teams and managing the SANParks 
Environmental Crime Investigations (ECI) unit, ‘[Jooste] brought his 
knowledge, experience and strategic thinking. He adapted military doc-
trine that could be applied practically in our situation’.23

In his first statement after his appointment, Jooste clearly outlined 
his position: ‘The battle lines have been drawn and it is up to my team 
and me to forcefully push back the frontiers of poaching. It is a fact that 
South Africa, a sovereign country, is under attack from armed foreign 
nationals. This should be seen as a declaration of war … We are going to 
take the war to these armed bandits and we aim to win it’.24

This bellicose rhetoric is typical of statements by many SANParks 
and government officials in recent years. In 2010 the SANParks CEO 
at the time, David Mabunda, warned that ‘we will fight fire with fire’.25 
In 2012 Fundisile Mketeni, the former deputy director-general for bio-
diversity and conservation in the Department of Environmental Affairs, 
declared: ‘We are now at war’.26 Ike Phaahla, a SANParks spokesman 
referred to the poaching crisis in 2013 as a ‘military incursion’.27 Finally, 
until mid-2016, the Environment Minister, Edna Molewa, peppered 
speeches with references to the ‘war on poaching’, telling journalists on 
one occasion: ‘We see it as a war and will fight it as such’.28
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But strip away the public bluster and more nuanced views begin to 
emerge. Mketeni, now the CEO of SANParks, says that national parks 
‘have always been militarised to some degree’.29 The Kruger National 
Park’s strategic position along South Africa’s eastern border with 
Mozambique and a portion of the northern border with Zimbabwe has 
meant that it has long had military significance. In the Apartheid years, 
South African Defence Force (SADF) soldiers were sent there for train-
ing, and the park was used to covertly supply materiel to Mozambique’s 
Renamo rebel movement during the civil war with Frelimo.30 ‘Kruger 
rangers were trained militaristically anyway because of the border envi-
ronment,’ Mketeni says. ‘Most rangers there [in the 1980s] were soldiers 
or had been soldiers.’

‘We militarise our staff, not because we want it, but it is a part of the 
job,’ says Mketeni. ‘lf you are a lifesaver, we must train you how to swim. 
For me, when a ranger is lost, I want to be able to go and look at the 
family and say, “He was ready for this. He died ready for this.” I don’t 
want to be in a position where I gave him a pen when I knew that he 
needed a rifle’.31

‘It is a fallacy to think we get any joy or satisfaction out of this con-
flict,’ says Jooste. ‘It is a war of attrition. We are forced into it to buy 
time. But victory will not occur in the bush. You can do what you will 
and you can save a lot of rhinos but you’re not going to win. The high 
demand for rhino horn means poaching cannot be defeated with force 
on force. The only thing that can make a difference is taking on the 
crime networks. Victory will only occur in the courts’.32

A key factor in the militarisation of the ranger corps is the void in 
which SANParks have operated for many years with little or no support 
from police and army.

On the frontlines of the Kruger’s ‘war on poaching’ are around 400 
field rangers, 22 section rangers and 15 special rangers.33 This equates 
to roughly one ranger for every 47 km2, and only if they worked 24 h a 
day, 7 days a week. In reality, less than half that number are deployed at 
any given time. The rangers are supported by a dozen investigators, four 
helicopter pilots, a fixed-wing pilot and three Bantam microlight pilots.

Between 100 and 150 soldiers are deployed in the Kruger to ‘safe-
guard’ South Africa’s porous border with Mozambique which runs 
along the park’s eastern boundary. Although Molewa—the environ-
ment minister—has praised the soldiers for their ‘invaluable support’,34 
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their efforts have been largely ineffective, as evidenced by the large 
number of poachers entering the park. With the exception of a small 
Air Force component and Special Forces operators, the military plays 
little part in counter-poaching efforts and are derided as ‘more of a 
liability than an asset’.35

Tales of soldiers getting drunk, being abusive to park staff and even 
bringing prostitutes into the park for wild parties on the border are 
legion. ‘The soldiers don’t have the training, they don’t like being in the 
bush because they are scared of the animals, they don’t want to go on 
patrols and they’re ill-disciplined,’ says one ranger. ‘When they do go on 
patrol they usually stick to the boundary or walk along the road for 2 km 
and back’.36

Part of the problem is attributed to a lack of counter-insurgency train-
ing to prepare soldiers for operations in the bush. The apartheid-era 
defence force conducted brutal counter-insurgency campaigns during the 
‘bush wars’ of the 1970s and 1980s. As a result, following South Africa’s 
first democratic elections in 1994, the new SA National Defence Force 
largely abandoned counter-insurgency (COIN) training. ‘COIN was 
seen as a taboo topic,’ wrote Major CS van der Spuy in a 2013 issue of 
the South African Army Journal, ‘something that was associated with the 
Apartheid regime’.37 Consequently, COIN doctrine and strategy has not 
been updated since 1998 and specialist training has been discontinued.

Aside from disciplinary infractions, soldiers have also been implicated 
in poaching. In a presentation to the parliamentary portfolio commit-
tee on police in September 2015, the Directorate for Priority Crime 
Investigation (DPCI) expressed concern that: ‘Corrupt officials among 
parks personnel, [the South African Police Service (SAPS), SANDF and 
border agencies assist syndicates to locate rhinos and provide forewarn-
ing of police operations and deployments’.38 In one high-profile case, 
a former SANDF soldier was accused of killing at least six rhinos with 
high-powered rifles fitted with silencers. He was arrested after a shoot-
out with rangers.39

These incidents reflect a broader crisis within the SANDF. The 2014 
South African Defence Review found that the SANDF ‘is in a critical 
state of decline’ and warned that ‘[l]eft unchecked, and at present fund-
ing levels, this decline will severely compromise and further fragment the 
defence capability’.40
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community engAgement: A sociAl history

The Kruger, like many national parks in South Africa and across the 
African continent, occupies an uncomfortable and deeply polarised 
historical and political space. It is a past that continues to resonate 
strongly.41 The park formally came into existence in 1926 with the 
merger of the Sabi and Shingwedzi Game Reserves and the promulga-
tion of a National Parks Act which ‘took wildlife conservation out of the 
hands of sportsmen and old-style game wardens and projected it into the 
mainstream of South African politics’.

‘Those politics were distinctly white,’ writes Jane Carruthers in The 
Kruger National Park: A social and political history (1995), ‘and the 
socio-political culture of South African national parks was consequently 
shaped by white interests…[N]ational parks offered a new and more uni-
versal symbol, and one which has become increasingly meaningful to the 
South African white public’.42

For black South Africans, however, the park came to epitomise racial 
discrimination, exclusion and white political and economic domination. 
Local black communities were treated as poachers and “hounded from 
the national park boundaries”.43

Until the late 1980s, black South Africans were largely excluded from 
the park. A tented camp—called Balule—was established for Africans 
in 1932 but its very structure was designed to discourage. Conditions 
were ‘spartan’ compared to the facilities at Skukuza and other camps 
designated for whites. There was no shop, fuel station or reception. ‘It 
was this kind of discriminatory action which has deepened the wedge 
between white and African experiences within the ‘wild animal elysium’, 
the wonderland of South Africa’.44

Today, two decades after South Africa’s first non-racial, democratic 
elections and the end of Apartheid, the history of racial discrimination 
and the perception of national parks as playgrounds for affluent whites 
continues to be bedevil conservation efforts. In 2003, black domestic 
visitors constituted circa 3% of the total number of domestic visitors to 
national parks operated by SANParks. By the 2014/2015 financial year, 
that number had risen to 25.9%.

Until recently, the Kruger faced one of the largest land claims ever 
brought within South Africa’s land restitution programme. Sixteen land 
claims relating to an estimated 33% of the park were lodged with the 



50  J. RADEMEYER

country’s Land Claims Commission. Shortly before the country’s 2016 
local government elections, six communities received a settlement from 
the government of R84-million (circa $6.2-million) in respect of land 
claims they had submitted.45

Against the backdrop of rising poaching figures, ‘community engage-
ment’ has become a key focal point in conservation strategies, and the 
South African government—through its People and Parks programme—
is attempting ‘to address issues at the interface between conservation and 
communities’ and give poor black communities surrounding protected 
areas greater access, participation and benefits.46 However, the past con-
tinues to shape the future.

‘People must remember the history of this country when we talk 
about communities,’ says Mketeni, the SANParks CEO. ‘Because of 
[that] history, black people do not care about wildlife. They do not have 
a feeling for conservation because it was introduced in a bad way. There 
was a history of evictions, a history of not being allowed to visit the 
parks. It is a bad history for them’.47

the humAn cost

Aside from the loss of wildlife, there is an appalling human cost to the 
‘poaching war’. At least 150 to 200 suspected poachers are believed to 
have been shot and killed in armed ‘contacts’ with rangers in the Kruger 
between 2010 and July 2015.48 Many others have been wounded.

The victims are not only poachers—at least seven SANDF soldiers, 
two field rangers and a policeman have lost their lives since 2012. Five 
soldiers were killed in a helicopter crash. In April 2012 a ranger and a 
policeman were killed in the so-called ‘blue-on-blue’ incident.49 In May 
2013 a ranger was accidentally shot in the stomach and wounded by a 
soldier while out on patrol.50 In March 2016 a field ranger was shot and 
wounded during a contact that left one suspected poacher dead.51

In order of significance, a SANParks ‘risk mitigation strategy’ lists a 
ranger being convicted of murder or culpable homicide of a poacher, and 
a ranger being killed in a shoot-out, as its greatest risk factors.52 ‘If a 
ranger is convicted, that day this war will stop,’ says General Jooste.53

In the so-called ‘poaching villages’ in and around Mozambique’s 
Parque Nacional de Limpopo which, together with the Kruger forms the 
Limpopo Transfrontier Park, there is deep-seated anger at the deaths 
and arrests of suspected poachers. Albert Valoi lives in the village of 
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Mavodze. His son Toti was shot dead by rangers during a ‘contact’ with 
a group of poachers in June 2015. ‘South Africa is killing, not arresting,’ 
Valoi said, holding his up son’s identity card and death certificate. ‘Why 
was an animal’s life worth more than my son’s?’54

The dead are often buried as heroes in dusty graves scattered with 
some of their favourite possessions and covered with thorny ‘sekelbos’ to 
keep predators at bay. Stories are told about their exploits and songs are 
written about them. One, by a Mozambican DJ, is popular in clubs and 
bars in the border areas. He names SANParks rangers and officials and 
asks: ‘What is wrong with you? Our children are dying. You are killing 
our people.’55

‘The hatred, the anger worries me,’ Mketeni says. ‘The anger directed 
at our rangers. But what do you expect our rangers to do when they come 
across armed poachers at night? I do not think they want to die first.’56

At a parliamentary portfolio committee meeting in September 2015, 
the then South African Police National Commissioner Riyah Phiyega 
said accusations by Mozambican authorities that South Africa was ‘kill-
ing its citizens’ in the park were having a detrimental impact on bilat-
eral relations. According to minutes of the meeting, Lieutenant-General 
Vinesh Moonoo—head of detectives in the SA Police service—echoed 
Phiyega’s comments, remarking that while ‘good strides had been made 
in Mozambique’ there were accusations that South Africa viewed rhinos 
as more valuable than Mozambique’s citizens.57

The exact numbers of suspected poachers killed in the Kruger remains 
shrouded in secrecy. ‘It is a very sensitive issue,’ South Africa’s national 
police spokesman, Vish Naidoo, said when asked for information about 
inquests and the identities of suspected poachers killed in the park. ‘I can 
ask SANParks, the NPA or the police, but they won’t give it to me.’58

‘SANParks does not make statistics available relating to the numbers 
of poachers killed during engagements in the Kruger National Park,’ a 
SANParks spokesman, Paul Daphne, wrote in response to emailed ques-
tions.59 ‘Our rangers are under instruction to act with restraint and 
within the prescribed rules of engagement when confronting poachers in 
the park. This having been said our rangers operate under extremely dif-
ficult conditions, often having to confront armed poachers at night in 
dense bush. The first objective of any engagement with armed poachers 
is to effect an arrest, but the lives of our rangers are constantly under 
threat when attempting to do this, and they are mandated to defend 
themselves when they are under threat.’
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proportionAl response

Poaching gangs enter the park in groups of three or four, usually at night 
with the moon behind them to light their way. One man will carry a rifle 
fitted with a silencer, a second an axe or machete and a third will have a 
few supplies—two one litre Coca Cola bottles filled with water from a 
river, a few tins of fish, and perhaps a loaf of bread crammed into a gar-
ishly coloured backpack. Sometimes one of them will be armed with an 
AK-47 assault rifle in case they come across rangers or soldiers. In most 
cases they carry mobile telephones, but no radios or night vision equip-
ment. They hunt in jeans and t-shirts. Some are barefoot or wear run-
ning shoes and sandals instead of boots. ‘If people think of a poacher in 
most cases they probably think of some sort of Special Forces guy,’ says 
Maggs, the Kruger’s head ranger. ‘The opposite is true’.60

Usually, the men wait until daybreak before they look for a kill. ‘They 
are not very successful at hunting at night, especially if they have silenc-
ers,’ says Maggs. ‘With a silencer, you lose your front sight. Lot of ani-
mals are being wounded and we suspect it is a combination of silencers 
and being forced to hunt at night. You cannot track at night and if you 
do get a rhino it will almost be accidental unless they know of a particu-
lar pan and go and lie there and wait for the rhino to come and drink’.

At any time, there are between five and 15 groups of poachers in the 
park. ‘The poaching is relentless,’ says Maggs. ‘It does not stop, rain or 
shine. They keep moving from area to area. They will always go where 
the rhino are. Their primary objective is to hunt and kill a rhino, get 
the horns and get out. So, if it goes quiet in particular area, one of the 
first questions you ask yourself is whether there are any rhino left there? 
If your anti-poaching teams manage to dominate a particular area that 
will have a displacement effect. If poachers find rhinos and do not come 
across rangers or see any counter-measures, other groups will soon sat-
urate the area. You’ll have four or five groups hunting. That happens 
 regularly’.61

It is dangerous work, but there is good money to be made. The fees that 
the poachers earn vary considerably, from as little as $500 or $600 up to 
$20,000, according to unpublished SANParks data. How much they are 
paid usually depends on their role. A ‘shooter’, for instance, will earn sev-
eral times more than a ‘water carrier’. Prices have increased dramatically 
since 2008, according to the information gathered during interrogations of 
suspected poachers arrested in national parks. Then, a water carrier could 
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expect to receive anywhere between $200 and $600, while the shooter 
could be awarded close to $2000. By 2012, water carriers were being paid 
between $500 and $2000, with the gunmen taking home $1500–$6000 for 
a set of horns. In early 2014, some shooters were said to be earning between 
$2200 and $21,300. Then, in mid-2014, the pay scales changed. Growing 
numbers of poachers began demanding payment based on the weight of the 
horns they supplied, with water carriers receiving around $1500 a kilogram 
and the shooters taking home upwards of $5000 a kilogram.62

The past 3 years have seen other shifts. As efforts to stop poachers 
crossing from Mozambique into the Kruger intensified, so the incursions 
shifted to the west. In 2013, roughly 75–80% of all poaching incidents in 
the park could be attributed to poachers crossing the park’s eastern bor-
der with Mozambique. By 2014, the entry points had evolved. Rather 
than basing themselves in the sparsely populated villages and towns along 
the Kruger’s eastern border, poaching gangs began moving their bases 
of operation to South Africa. About two million people live along the 
Kruger’s western boundary. For the poachers it was the perfect place to 
disappear. It also gave them easier access to the rhino populations in the 
south of the park. In 2013, as many as 80% of poaching incidents were 
attributed to poachers crossing from Mozambique. By mid-2014, that 
had fallen to around 60%.63

Today, the majority of poaching incidents are believed to emanate 
from within South Africa. According to the DPCI, gangs of poachers 
‘enter through the western border with the assistance of South African 
citizens who know the areas’. To avoid army patrols, some poachers 
cross legally from Mozambique and ‘then stay with relatives or accom-
plices [in South Africa] before entering the park’.64 The majority are 
believed to be Mozambican nationals, but many of them have acquired 
South African identity documents.65

In recent years, there has also been an increase in the so-called ‘drop-
off’ incidents involving poachers who enter the park posing as tourists. 
Rifles are hidden in engine blocks or custom built secret compartments 
behind seats and in trunks. Once the gang spot a rhino, the shooter is 
dropped off and his accomplices drive away. They return to pick him up 
once a kill has been made and then drive out the way they came.

More than 1700 suspected poachers and rhino horn smugglers have 
been arrested in South Africa since 2010.66 In most cases, they are 
low-level ‘foot-soldiers’, drawn from the local communities that fringe 
the park: cannon-fodder for the poaching networks and transnational 
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criminal networks that are dispensable and easily replaceable. Few 
inroads have been made in disrupting criminal networks whose ten-
tacles span the globe. The names of notorious global drug trafficking 
kingpins like Pablo Escobar and ‘El Chapo’ Guzman have become part 
of popular culture. The same cannot be said of the wildlife trafficking 
kingpins driving the slaughter in Africa. To date, few have been identi-
fied. They remain in the shadows, untouchable and protected by pow-
erful political and business interests in countries like Vietnam, China 
and Laos.

An unwinnAble wAr

Killing and jailing poachers is likely to have little if any effect. Without 
assisting the often impoverished communities that surround national 
parks, and their support and inclusion in conservation strategies, the 
slaughter will continue. The ‘war on poaching’ is increasingly under-
stood as an unwinnable war. Reducing a complex struggle against trans-
national criminal syndicates to a ‘war’ between poachers and rangers 
over-simplifies an extraordinarily difficult challenge that requires much 
greater global and regional co-operation. Furthermore, it is exacerbating 
social fractures in South Africa that will have ramifications long after the 
fight to save the rhino has been won or lost.

The networks that traffic rhino horn and other wildlife products 
are ruthlessly efficient, imaginative, endlessly adaptive and free of the 
strictures imposed by legal jurisdictions, bureaucratic regulations and 
international boundaries. They are everything that the government 
bureaucracies and law enforcement agencies trying to stop them are not. 
Disrupting them requires a radical rethink of often reactive and frag-
mented national and international law enforcement efforts and a con-
certed effort to uplift and include communities living in and around 
national parks in conservation and law enforcement efforts. It also 
requires a realisation that rhino poaching and wildlife trafficking cannot 
simply be defeated by guns and helicopters. It is also not purely a ‘green 
issue’ to be dealt with by game rangers, conservationists and environ-
mental agencies. They have neither the mandate, expertise nor the neces-
sary political power to address transnational organised crime. Time is of 
the essence and the onslaught on wildlife and the environment is only 
worsening. If iconic species like rhinos and elephants cannot be pro-
tected, then what can we really protect?
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CHAPTER 5

Kenya’s ‘War on Poaching’: Militarised 
Solutions to a Militarised Problem?

Thomas J. Maguire

In the last decade poaching of African elephants has surged and indus-
trial-scale trafficking emerged. Estimates suggest that over 200,000 
elephants have been slaughtered to feed the trade since 2009—a large 
proportion in East Africa.1 Between 2008 and 2015, Kenya—both, one 
of Africa’s primary remaining range states for rhino, especially elephants, 
and one of its primary trafficking hubs2 to markets in East Asia—lost 
1830 elephants out of a total population of 28,000–38,000 to poaching 
according to conservative estimates (Fig. 5.1). These losses have primar-
ily taken place in the two rangelands mostly populated by elephants in 
Kenya: the Samburu-Laikipia ecosystem in the north (around 7000, or 
18–25% of the total population); and the greater Tsavo ecosystem in the 
south (around 11,000, or 29–39%.).3 During this surge there has been 
mounting evidence of links between the Illegal Wildlife Trade (IWT) 
and transnational organised crime and corruption, contributing to grow-
ing alarm over the involvement of armed non-state actors.4 Concern has 
grown that both the challenges posed by poaching and trafficking in 
ivory and other wildlife contraband, and the counter-measures to these 
challenges have become increasingly ‘militarised’.
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nArrAtives And definitions

Public discourse surrounding the poaching of elephants and their pro-
tection is peppered with militaristic terms, including ‘war’, ‘insurgency’, 
‘armed conflict’ and a ‘battle for Africa’s elephants’.6 This has established a 
simple binary of war-by-poachers/war-on-poachers that has influenced both 
the stages of trafficking chains mostly targeted with interventions (front-line 
poaching) and the mode of such interventions (instilling wildlife ranger ser-
vices with paramilitary techniques, resources and values) (Fig 5.2).

At the most extreme end of these militarisation narratives is the widely 
spread ‘ivory-terrorism nexus’ discourse. Propagated by influential state 
figures, government agencies, NGOs, media outlets and researchers 
alike, this asserts that the practices of poaching and ivory trafficking and 
terrorism feed into each other, consequently labelling poachers terror-
ists.7 Deftly tapping two hot-button issues, the image of terrorists deci-
mating iconic land mammals elicits strong reactions. Three ‘terrorist’ 
groups are frequently cited as major drivers and beneficiaries from ivory 
in particular, either through engaging directly in poaching or acting as 
trafficking middlemen: the Lord’s Resistance Army and Janjaweed in 
Central Africa, and Al-Shabaab in Somalia and Kenya.
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Yet recent research has demonstrated that the narrative of such a 
prominent Al-Shabaab role in East Africa has been significantly exag-
gerated.8 Ensuring accurate assessments of the nature of the challenges 
posed by poaching and trafficking is crucial, for it shapes the most appro-
priate counter-measures. The Al-Shabaab/ivory-terrorism nexus nar-
rative, like broader war-by-poachers discourses, may encourage (and 
arguably already has) a bias towards front-line militarised responses and 
away from parallel priority areas, like front-line community engagement, 
criminal investigations into trafficking higher up the ivory value chain, 
and anti-corruption drives.9

Militarisation is not only articulated in a terrorism-ivory nexus con-
text. It is more regularly deployed to describe a growing amplitude, vari-
ety and sophistication of the use of force by actors on both sides of the 
issue. It typically conjures images of heavily armed poachers engaging 
in running battles with outgunned but increasingly ‘tooled up’ wildlife 
rangers. Researchers have criticised war narratives as being used to jus-
tify highly repressive and coercive responses to poaching, with potential 
knock-on effects for local communities caught in the figurative and real 
cross-fire.10

However, militarisation constitutes only one dynamic in the current 
poaching and trafficking crisis. In isolation, it provides a crude under-
standing of the challenges associated with poaching networks and the 
counter-measures that have been deployed in response. A more nuanced 
appreciation must address the links between poaching and wider forms 
of criminality, the deployment of intelligence systems, and the develop-
ment of community-based natural resource management. This chapter 
addresses these wider, linked phenomena in the context of debates over 
militarisation in Kenya.

poAching And ivory trAfficking in kenyA: A militArised 
threAt?

It is important to assess who is doing the poaching in Kenya, why and 
whether they constitute a militarised threat in terms of their aims, organ-
isation, methods, drivers and impact. To provide a more relative and 
contextual understanding, poaching should be compared with other 
forms of violence and criminality in Kenya. This helps determine whether 
the toolbox of militarised counter-insurgency responses that often comes 
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with ‘poaching-as-insurgency’ narratives is appropriate or effective for 
reducing the illegal ivory trade in Kenya.

Aims and Organisation

Poaching gangs represent armed non-state actors that engage in several 
tactics similar to guerrillas (such as violent harassment and surprise of 
their targets). However, the aims and organisation of poaching and ivory 
trafficking in Kenya as a whole do not represent a military movement or 
insurgency as classically conceived, despite what a small number of civil 
society actors in Kenya have argued.11 A commonly referenced definition 
of ‘insurgency’ originates from the 2007 American Counterinsurgency 
Field Manual FM 3–24:

an organized movement aimed at the overthrow of a constituted govern-
ment through the use of subversion and armed conflict…[in other words] 
an organized protracted politico-military struggle designed to weaken the 
control and legitimacy of an established government, occupying power, or 
other political authority while increasing insurgent control.12

This definition is by no means definitive, for there remains much debate 
regarding what constitutes insurgency and counter-insurgency that go 
beyond ultimate political goals and apparatus.13 Nevertheless, this sets 
out several fundamental tenets common to a number of definitions 
and absent to poaching in Kenya. The actors involved are not striking 
at or seeking to overthrow a defined ‘enemy’ (for example, the Kenyan 
state) or to increase their territorial control. Nor does poaching repre-
sent a common over-arching strategy for achieving these goals or a tactic 
of warfare, that is, a tool for pursuing a broader war, unlike equivalent 
organised criminality in the war economies of countries like Afghanistan, 
Columbia and the Democratic Republic of Congo (DRC). Nor do these 
actors have a central organising—let alone political—apparatus estab-
lished to coordinate the achievement of such goals.14

Instead, the initial stages in the Kenyan ivory trade’s value chain of 
poaching and ‘consolidation’ of tusks involve relatively disaggregated 
networks. Local organised crime groups (OCGs) in towns such as Isiolo 
and Nanyuki around Samburu-Laikipia and Voi and Garsen around 
Tsavo have received contracts from a small number of more senior crimi-
nal ‘middlemen’ buyers in Kenya. These contracts mitigate the buyers’ 
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risk and stipulate ivory quotas. Buyers use such stipulations to fulfil their 
own contractual obligations to East Asian transnational crime syndicates. 
Middlemen containerise consolidated ivory for international travel out 
of Nairobi and Mombasa and at other points for export from Tanzania, 
Uganda and the DRC. Local OCGs source ivory through a combination 
of hiring members of local communities around Kenya’s rangelands15 to 
form poaching gangs, ad hoc purchases from independent local poach-
ing gangs, and sending their own gang members into rangelands to 
poach. Kenya’s ivory trade, from poaching upwards, is loosely organised 
and enables several levels of criminal gangs and corrupt businessmen and 
politicians to make large profits, utilised both for personal benefit and to 
sustain other criminal activities.16

The underlying forces behind poaching and ivory trafficking are not 
focused on subverting state authority through military means. Instead, 
key drivers broadly constitute the endemic corruption of Kenyan politics, 
the ethnically fragmented nature of the Kenyan polity and society, high 
levels of socioeconomic marginalisation and the prevalence of small arms. 
An analysis of the methods, drivers and impacts of poaching further elu-
cidates this point.

Fig. 5.2 East African Elephant Range (2012) (Source International Union for 
the Conservation of Nature (IUCN) Elephant Survey Map, accessible at: http://
www.elephantdatabase.org)

http://www.elephantdatabase.org
http://www.elephantdatabase.org
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Methods

Advocates of the militarisation narrative argue that poaching gangs 
have become increasingly armed in both quantity and quality of small 
arms, making them more deadly. This proliferation of weapons—not a 
phenomenon exclusive to poaching—was classed as ‘one of Kenya’s 
most pressing security challenges’ by a 2014 Born Free Foundation 
and C4ADS report.17 A 2012 assessment by the Small Arms Survey 
estimated 530,000–680,000 guns—from AK-47s to carbines like 
M-16s—lie in Kenyan civilian hands, clustered among northern pasto-
ralist communities bordering Samburu-Laikipia and in the East border-
ing Somalia.18 Many are smuggled across Kenya’s porous borders with 
Uganda and the conflict-ridden Somalia and South Sudan. G-3 rifles 
and ammunition from Kenyan Police and Army stocks have also been 
used for the killing of policemen, firefights with wildlife rangers, and the 
poaching of elephants. This leakage reflects poor security and corrup-
tion within parts of Kenya’s security sector.19 Arms and ammunition have 
periodically gone missing from the British Army Training Unit in Kenya 
(BATUK) at Nanyuki, 200 km north of Nairobi bordering Samburu-
Laikipia.20 Kenya Police Service crime reports detailing firearm sei-
zures add to this picture of large numbers of small arms available in and 
around Kenya’s elephant rangelands and poaching hotspots (Rift Valley, 
Eastern and Coast).21

A 2012 Kenya Wildlife Service (KWS) survey on methods of elephant 
poaching further supports this image of easily available small arms in the 
North. In Samburu-Laikipia, 85% of elephants poached were killed by 
gunshots compared to 34% in Tsavo (arrows, poison and other means 
comprised the other methods). Compared to 74% and 17% respec-
tively across the period of 2000–2010, this survey additionally suggests 
an increase in poachers’ use of light arms.22 From 2012–2014, how-
ever, annual KWS reports highlight mixed trends in dominant poach-
ing methods. While they chart a continuing proliferation of light and 
more ‘sophisticated’ weapons (for example, with affixed scopes and 
night-vision equipment), they also underscore a concurrent pattern of 
quieter, cheaper and simpler methods such as arrows, traps and poison, 
favoured in order to avoid drawing the attention of patrolling rang-
ers.23 Consequently, while small arms have long been widely available to 
poaching gangs in Kenya, poaching methods have not become uniformly 
more militarised.
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Drivers and Impacts

The degree of militarisation of poaching, and the scale of the problem 
this presents, can be further understood in the context of broader vio-
lence and conflict in Kenya. This broader issue forms both a driver of 
poaching, and a counterpoint for assessing its violent impacts beyond 
the immediate deaths of wildlife. These wider impacts, including wildlife 
ranger casualties, are often highlighted by advocates of the ‘poaching-as-
war’ narrative as indicators of the security challenge posed by poaching 
and consequent forceful responses required.24

The casualties suffered by the Kenyan authorities at the hands of 
poachers are much lower than those in other African range states. 
Between 2007 and 2014, according to KWS publicly released figures, 17 
rangers lost their lives to poachers. The majority—seven—died in 2010, 
after which the numbers have fallen to an average of two per annum. 
This pales in comparison to circa 150 ranger deaths reported since 2006 
in the DRC’s Virunga National Park alone.25 Richard Vigne, head of 
Kenya’s Ol Pejeta Conservancy in Laikipia County, contrasted this more 
violent situation in Central Africa to that in Kenya, noting that although 
poaching remains a danger to rangers, it is being conducted more sur-
reptitiously, by smaller gangs, and targeting fewer animals at a time.26

Ranger death rate figures are also low when compared to casual-
ties suffered by Kenyan authorities from inter-communal conflict and 
cattle-raiding in northern Kenya, and attacks by Al-Shabaab and affili-
ated Islamist violent extremists in the North-East, Coast and Nairobi. 
In one attack in May 2015, for example, suspected Al-Shabaab or 
Al-Shabaab-affiliated militants killed 25 Kenyan police officers in a patrol 
convoy in Garissa County in the North-East.27 Inter-communal vio-
lence has proved equally if not more deadly.28 In a single engagement 
in November 2012, cattle rustlers killed 40 police officers in Samburu. 
In late 2014 over 20 police officers were killed in two linked attacks in 
Turkana and Baringo counties, north-west Kenya, by Pokot militants 
fighting against Turkana communities in another cattle-rustling dis-
pute.29

Many of the areas surrounding the Samburu-Laikipia rangelands 
suffer from inter-communal pastoralist violence over resource rights. 
Facilitated by the availability of light arms in the region, many turn to 
poaching during lean periods for pastoralists.30 Between 15 January 
1997 and 5 May 2016, 5082 documented incidents of political, ethnic, 
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religious, socioeconomic, environmental and criminal violence at the 
hands of state and non-state actors resulted in 8912 reported fatalities.31 
5034 of these fatalities, or 57%, occurred since the start of 2007, when 
the present wave of poaching began to swell in Kenya.32

The majority of these conflict incidents and fatalities, alongside the 
highest number of small arms seizures, have occurred in the provinces 
surrounding Kenya’s main elephant rangelands (Fig. 5.3). The prolifera-
tion of freely available arms in these counties (Fig. 5.4), and consequent 
use of gunshot as the primary method of poaching, in part explains the 
stark difference in violence rates between the Samburu-Laikipia counties 
(with the exception of Tana River) and those around Tsavo (Fig. 5.5).

Poaching in Kenya should be understood not as a unique and iso-
lated phenomenon but as part of this wider violence and criminal-
ity. In June 2011 in Turkana near Kainuk, a Kenya Police Anti-Stock 
Theft Unit inspector and a KWS corporal were shot dead in a raid on 
the Lochakula security camp by more than 200 suspected cattle raiders 
from a Pokot ethnic militia.33 Similarly, in 2014 an elite community con-
servancy ranger was shot and killed in an exchange of fire with heavily 

2011 2014

PROVINCE Small Arms Ammunition Small Arms Ammunition

Nairobi 58 1,686 194 729

Rift Valley 37 264 47 345

North Eastern 36 9,196 31 1,925

Coast 27 695 28 1,036

Eastern 23 3,146 28 474

Nyanza 3 29 28 22

Central 11 81 23 52

Western 9 116 12 583

TOTAL 203 15,213 391 5,166

Fig. 5.3 Police recoveries of small arms and ammunition in Kenya (Sources 
The Kenya Police Service, ‘Annual Crime Report for the Year 2011’, p. 16; The 
Kenya Police Service, ‘Annual Crime Report 2014’, p. 7.)
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armed cattle raiders on the edge of Sera Community Conservancy north 
of Archer’s Post.34 Field interviews in northern Kenya and an analysis 
of programming reports by NGOs in the region such as the Northern 
Rangelands Trust (NRT) have revealed what these incidents indicated: a 
close nexus between wildlife poaching, cattle rustling, road banditry, and 
inter-communal conflict, with weapons and individuals rotating between 
all four.35

Economics drives recruitment to poaching gangs from local com-
munities around Kenya’s rangelands. Following the spike in ivory 
prices since the late 2000s, local OCGs offer Kenyan poachers on aver-
age around $40–60 per kilo. Given that two (on average) five kilo tusks 
from a single elephant are equivalent of several months’ wages, some 
members of these rangeland communities have turned towards poach-
ing.36 The 2014 Economic Survey of rural poverty underscores this issue 
in and around Samburu-Laikipia and Tsavo: in Turkana County 88% of 
the population lives below the official poverty line of Ksh 1562 (around 
$15) per month, in Marsabit 76%, in Samburu 71%, in Isiolo 65%, in 
Tana River 76%, in Kwale 71%, in Kitui 60% and in Taita Taveta 50%.37

These broader and comparative perspectives have implications for 
what counter-measures are appropriate, proportionate and necessary. 
Interpreting the situation in a way that requires a ‘war on poachers’ is 
both reductionist in its inherent narrow focus on poaching in isolation, 
and inflammatory in its implications for militarised responses. It is to 
these responses in Kenya that this chapter now turns.
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Fig. 5.4 Conflict in Kenya’s Provinces 1997–2016 (Source ACLED)
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Conflict
Incidents 
1997-2006

Samburu-Laikipia 
Ecosystem Counties

Conflict 
Incidents 
2007-2016

Reported 
Fatalities 
1997-2006

Reported 
Fatalities 
2007-2016

Turkana 145 129 721 723

Samburu 33 29 182 130

Baringo 16 58 21 123

Laikipia 41 58 50 80

Nakuru 110 209 224 297

Marsabit 107 75 387 250

Isiolo 60 52 105 110

Meru 15 31 5 21

Nyandarua 17 17 34 3

Nyeri 43 68 157 48

Greater Tsavo 

Ecosystem Counties

Conflict 

Incidents 1997-

2006

Conflict 

Incidents 2007-

2016

Reported 

Fatalities 1997-

2006

Reported 

Fatalities 2007-

2016

Tana River 40 53 160 216

Kwale 13 53 18 49

Kilifi 16 90 18 59

Taita-Taveta 12 44 1 6

Kitui 8 28 0 8

Makueni 5 6 10 1

Kajiado 16 34 19 39

Fig. 5.5 Violent conflict in and around the Samburu-Laikipia and Tsavo range-
lands (Source ACLED)
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Armed Anti-poAching: trAining And equipping 
for combAt

The adoption of military approaches and values in poaching responses 
have a long history across Africa’s range states.38 Kenya is no differ-
ent. Combat patrols have been used since the 1970s–1980s poaching 
wave. Special units of the Kenya Army and Police (such as the paramili-
tary General Service Unit (GSU)) conducted these patrols before the 
KWS took the lead following its 1990 inception. Armed police units 
of the GSU and Administration Police (AP, a paramilitary security out-
fit answerable to the Office of the President) continue to be involved, 
including through a central elite inter-agency Anti-Poaching Unit 
formed in 2013.39

Like other African wildlife services, KWS rangers in the field are 
organised on military lines and deployed with military kit (from fatigues, 
to berets, to rifles). Since its founding, the KWS Law Enforcement 
Academy (LEA) at Manyani in Tsavo West National Park has run para-
military training courses alongside other specialised law enforcement 
programmes for over 1000 KWS rangers. Since the late 2000s, it has also 
acted as the centre for training increasing numbers of community rang-
ers across Kenya’s growing conservancy movement. Concurrently, since 
2011, the service has been conducting an ongoing ‘Force Modernisation 
Programme’. This has included procuring specialised security equipment, 
including drones, night-vision goggles, helicopters and satellite collars as 
well as more basic supplies like ammunition, rifles and vehicles.40

The KWS has also worked with foreign military partners to improve its 
combat tracking of poaching gangs, reinforcing its increasing paramilitary 
methods and values. The US Marine Corps has provided ranger training 
in ‘detection and prevention techniques’. This is mirrored by a concurrent 
programme by the British parachute regiment and Welsh Guards, part of an 
established package of British security assistance dating back to Kenyan inde-
pendence. Run through the BATUK at Nanyuki, this paramilitary training 
for 100 KWS law enforcement officers actively drew on the trainers’ recent 
counter-insurgency experiences in Afghanistan. Additionally, since 2011 the 
US Embassy in Nairobi has conducted joint Rural Border Patrol courses for 
officers from the KWS, GSU and Rural Border Patrol Unit of the Kenya 
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Police, and Rapid Deployment Unit of the AP through the embassy’s post-
9/11 Anti-Terrorism Assistance Programme. Indicative of the growing 
broader functions of instruments of conservation, US officials involved con-
sidered the KWS to be an important lever for contributing to rural ‘stabil-
ity’ in Kenya given its rangers’ greater presence in remote countryside than 
other officers of the state such as the police.41

Non-state conservation entities in Samburu-Laikipia have engaged 
in similar combat-tracking capacity-building. By 2015, over 600 rang-
ers from the 28 NRT-affiliated conservancies had been trained, equipped 
and deployed across a 25,000 km2 area of land where few national parks 
or reserves exist and KWS presence is negligible. These rangers have been 
trained in both wildlife monitoring skills and paramilitary techniques by the 
KWS Law Enforcement Academy and three linked private security firms.42 
By 2015, nearly 200 of these rangers had been accorded Kenya Police 
Reserve (KPR) status, meaning they can carry government weapons on duty 
(Fig. 5.6).43

Fig. 5.6 Area map of Northern Rangelands trust community conservancies 
(Source NRT, http://www.nrt-kenya.org/, accessed on 29 April 2016)

http://www.nrt-kenya.org/
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The NRT itself has developed three specialist overarching rapid 
response units explicitly intended to tackle overlapping and linked poach-
ing, road banditry, livestock theft and inter-communal conflict. Called 
‘9-1A’, ‘9-1B’ and ‘9-2’ after their radio call signs, these 12-man teams 
have KPR status and have been recruited from the three main eth-
nic groups represented amongst the community conservancies. Using 
advanced training in weapons handling and combat operations from 
one of the private security firms, 51 Degrees, deploying more modern, 
higher calibre rifles than the armed conservancy rangers, and linked 
into a 24-hour operations room in Lewa, these three elite teams sup-
port conservancy rangers when poachers or cattle rustlers are located.44 
NRT managers have sought to implement a holistic approach to inse-
curity as a whole in order to avoid the ‘balloon effect’, whereby a crack-
down on poachers merely pushes them into other forms of criminality.45 
Consequently, these elite ranger units and their community conservancy 
counterparts have a broader remit than just anti-poaching.

To better understand this paramilitary response, Kenya’s local security 
culture must be considered. As Alice Hills, an expert on policing in Africa, 
has stressed, it is crucial to place regional analyses of police and security 
forces in an African context, where such forces tend to act more as channels 
of regime power and authority than in Western states.46 Law enforcement 
and internal security have had paramilitary characteristics since the colonial 
era. Over decades this has led to a number of notable human rights viola-
tions across the country—in particular, in the North-East and Coast—and 
security ‘blowback’ from communities affected by repeated heavy-handed 
police action.47 It is unsurprising, therefore, that as the KWS and conserv-
ancy rangers added security functions to their more traditional zoological 
conservation work, paramilitary characteristics have developed in parallel.48

The ultimate value of focussing on a primarily paramilitary, combat-track-
ing intervention to the detriment of additional complementary initiatives is 
questionable. The drivers of poaching in Kenya strongly suggest that simply 
improving wildlife rangers’ armed ability to deter, capture or kill poachers 
will not have a significant long-term impact but instead maintain a low-level 
game of ‘whack-a-mole’. While local communities continue to have scarce 
socioeconomic opportunities, little buy-in towards the value of elephants 
and rhino, intractable resource-based disputes, and deep-seated distrust of 
central state security representatives, local OCGs’ high rewards for joining 
poaching gangs will mean an ongoing supply of willing poachers regardless 
of the sophistication of rangers’ combat skills.49
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Yet this paramilitary capacity building is not merely targeted at 
poaching. The KWS and community rangers are filling a vacuum of law 
enforcement and security provision created by the limited presence of 
the Kenya Police in rural areas, in particular in northern counties. This 
reflects broader issues surrounding the state capacity in countries like 
Kenya to govern, maintain law and order, provide security and, in this 
context, protect wildlife.50 These rangers, thus, have developed broader 
functions aimed at achieving stabilisation of the Kenyan countryside. As 
explored further below, this holistic approach has in fact involved more 
than merely anti-poaching combat-tracking.

intelligence And surveillAnce

A significant amount of training and equipping is focussed on the wider 
security functions of the KWS and community rangers beyond armed 
combat-tracking. Surveillance and intelligence systems are being devel-
oped, both through new information technologies and the utilisation 
of existing ones in new ways. This includes Unmanned Aerial Vehicles 
(UAVs, or drones), camera traps, thermal imaging, real-time monitor-
ing, GPS tracking, digital communications networks and big data, net-
work and pattern analysis software across Africa. The KWS and non-state 
actors like the NRT have increasingly utilised such methods to support 
combat-tracking and disruption of local OCGs running poaching gangs. 
Some consider this to be yet another indicator of the militarisation of 
conservation and counter-measures to wildlife crime.51

Military approaches, in particular based on counter-insurgency expe-
riences, are being drawn upon in deploying intelligence systems in 
Kenya. Again, however, describing this purely in terms of militarisation 
is too limited. While the integration of tactical intelligence work into 
armed ranger patrols does have many parallels with military intelligence 
approaches in combat environments, these technologies and processes 
are not inherently or uniquely ‘military’ in nature.52 They are being 
deployed in parallel in a range of non-military environments, from polic-
ing and other branches of the security sector, to research, to conserva-
tion management more generally.

The limited numbers of rangers in Kenya’s rangelands have very large 
areas to patrol, a fact which poaching gangs have historically exploited. 
As of 2014 in the Tsavo national parks, for example, 300 KWS rang-
ers covered 22,000 km2, 100 of whom had non-patrol functions.53 
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Deploying intelligence systems—such as through the KWS Intelligence 
Unit founded in 2011 with the assistance of foreign partners54—has 
helped reduce this asymmetry by increasing the chances and speed 
of detections of incursions. Yet these skills and resources can only go 
so far. Like with its combat-tracking, KWS’ investigative jurisdiction is 
restricted to official protected areas. Its operations to infiltrate, disrupt, 
prevent and arrest trafficking networks can, therefore, go no further than 
when ivory is transported out of protected areas to local OCGs in nearby 
towns. Anything beyond this is the responsibility of the Kenya Police, 
Customs, Ports Authority and Airports Authority.

These KWS limitations have also shaped the deployment of intelli-
gence capabilities outside of the protected areas. The NRT has formed 
its own intelligence capacity with British and American state and private 
support. Community rangers have been equipped with intelligence col-
lation and reporting technologies for targeting not only poachers and 
ivory traffickers but also other linked forms of criminality and violence. 
This technology feeds into software in ‘all-source’ intelligence fusion 
cells at headquarters in Lewa Conservancy. There, a small number of 
analysts manage everything from HUMINT source reports from inform-
ants in local villages, to geospatial imagery intelligence of the terrain 
over which poachers and rangers are operating, to more sensitive mobile 
phone intercepts on suspect poachers and local ivory traders obtained 
from Kenyan telecommunications companies with the support of the 
Kenya Police and National Intelligence Service.55 Conservancy rangers’ 
ethnic profiles are key in leveraging their knowledge of community pol-
itics and customs and building trust with inhabitants to gain informa-
tion on the often well-known local poachers. Trust is key in intelligence 
work for both practitioners and informants alike, and local communities 
in northern Kenya have long-standing experiences of repression by state 
security forces that have undermined such trust in ‘outside’ police and 
KWS rangers. This branch of the NRT’s work has informed investiga-
tions higher-up trafficking chains through evidence shared with the KWS 
and Police.56

Several stakeholders supporting anti-poaching in Kenya have more 
actively drawn on military experience and values when advocating the 
utility of these intelligence systems. In particular, they have encour-
aged the use of counter-insurgency military intelligence tactics, tech-
niques and procedures against poachers and low-level OCG traffickers.57 
In 2015, the KWS and the US-based NGO the International Fund for 
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Animal Welfare (IFAW) launched a new system named ‘tenBoma’, mean-
ing ‘Ten Houses’. Adapting a long-standing Kenyan community polic-
ing philosophy, tenBoma is building an intelligence fusion centre at the 
KWS regional headquarters in Voi to support operations across the Tsavo 
and Amboseli national parks through data pattern analysis of poaching. 
Like the NRT, this software draws on a range of intelligence sources, 
in particular grassroots information from within local communities.58 
In contrast to the NRT’s community development strategic approach, 
tenBoma’s stakeholders emphasise the input of American counter-insur-
gency experience, stating that ‘these same techniques have been used 
by military intelligence units to predict and prevent terror attacks in 
Afghanistan and Iraq. They can be used to predict and prevent poach-
ing.’59 IFAW’s lead project advisers, moreover, all have military intelli-
gence and Special Forces backgrounds.60 Military thinking from foreign 
conflict environments consequently suffuses the project.

New intelligence and surveillance technologies can be erroneously 
presented as a panacea to poaching. Many technologies represent signifi-
cant investments for cash-strapped conservation authorities to purchase, 
manage and train their staff to use. Those experienced in anti-poaching 
in Kenya acknowledge that, while such technology can help, they are not 
a substitute for the basics: having a sufficient density of well trained, ade-
quately equipped, well-looked-after and strongly motivated field rang-
ers.61 Nevertheless, massive amounts of data including names, phone 
numbers and routines of key individuals is often trapped at the park and 
conservancy level. Local NGOs and communities do not trust state agen-
cies with this information for fear of corruption, often with good rea-
son. Under the right circumstances they are willing to share information. 
Empowering communities and civil society organisations like the NRT to 
continue collecting intelligence under regulated conditions as a coopera-
tive partner with state authorities may continue to be the only organic 
solution to the vacuum of state service and authority in Kenya’s rural 
peripheries.62

community policing, development, And engAging from 
the ground up

These wider intelligence approaches supporting front-line anti-poach-
ing reflect the growing consensus that armed ranger combat patrol-
ling should be combined with programmes that tackle both drivers of 
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poaching and broader instability. Through the likes of the NRT, Tsavo 
Trust, and Tsavo Conservation Group, there is increasing support 
for more bottom-up community-based natural resource management 
schemes. Researchers and practitioners alike are championing this across 
Africa as a long-term solution that combines security, stabilisation, devel-
opment and conservation goals.63

The NRT’s approach focuses on promoting long-term human and 
wildlife security through local ownership and decision-making.64 This 
has fostered greater community buy-in to wildlife protection. It also rep-
resents an extension of devolved, grassroots governance and civil society-
building initiatives in Kenyan political reforms and development work 
over the past two decades. Three key inter-linked pillars of action have 
emerged from this, representing a more nuanced, holistic approach to 
counteracting poaching. First have been socioeconomic development 
programmes and land-reform initiatives. These have provided health 
clinics, schools and new channels for cattle sales to market, while pro-
moting more sustainable resource use by both conservation and different 
ethnic groups of traditional pastoralists. These programmes have both 
fomented alternative livelihoods to poaching, and reduced deteriora-
tion of rangelands and resource conflict. Second, ethnic groups, some of 
which have historically been antagonistic, have formed ‘peace teams’ and 
grazing committees in pursuit of non-violent conflict resolution. This is 
closely linked to land reform and ranger security interventions, for cattle 
rustling has been the long-term source of inter-communal mistrust.65

Third is the work of the NRT and community rangers themselves, 
who hail from a representative slice of different ethnic communities. 
Through their multi-faceted work, including mitigating stock theft, road 
banditry and inter-communal conflict, they have ‘become part commu-
nity policemen, part wildlife guardians.’66 Community policing of the 
kind being trialled across Kenya can be particularly effective in territo-
ries where violence, conflict and criminality is endemic, state capacity to 
achieve human security is weak, and trust in state agencies is low.67 This 
leads to the NRT’s conclusion that ‘conservancies have essentially taken 
over a large component of law enforcement [from the state]’.68

Elephant mortality statistics provide some, albeit limited, quantitative 
insights into the potential effects of this grounded NRT approach. Since 
the 2012 peak of 103 elephant deaths by poaching across NRT conserv-
ancies, a significant year-on-year decline has occurred, reaching 20 as of 
2015. This decline has been in line with national trends, however, the 
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rate of decline in NRT conservancies from 2012 to 2015 outstripped the 
average national rate (81% compared to 75%). Moreover, the Proportion 
of Illegally Killed Elephants (PIKE) dropped from a debilitating 81% 
in 2012 to concerning yet more sustainable levels of 43% in 2014 and 
37% in 2015.69 While several factors have likely contributed to these 
trends, NRT officials and community representatives have highlighted 
causal links between the conservancies’ benefits and this decline.70 
Nevertheless, the risk of a balloon-effect remains a concern. Between 
2012 and 2014, road banditry and stock theft incidents increased from 
15 to 24 and 42 to 71, respectively, suggesting some former or would-
be poachers are being displaced into alternative forms of criminality.71 
Moreover, in 2016 and the first half of 2017, spikes in armed violence 
have directly impacted conservancies and private ranches in Samburu-
Laikipia. Driven by a combination of endemic drought in Kenya’s north-
ern counties, ongoing intercommunal conflict and local land-use politics 
in the lead up to national elections, nomadic cattle herders have moved 
south onto conservation land and targeted property, ranchers and con-
servationists.72 This further underscores the need for holistic approaches 
to both security interventions and development programmes targeting 
the drivers of violence and criminality in Samburu-Laikipia and Kenya’s 
other rangelands.

high-level investigAtions of trAfficking And orgAnised 
crime

While programmatic responses focussing on alternatives to poaching in 
Kenya’s rangelands are increasingly supplementing militarised responses, 
there remains a vacuum of inaction higher up the country’s ivory traf-
ficking chains. Mid- and high-level organised crime bosses and corrupt 
figures who enable the trade’s scale and reach, enjoy widespread impu-
nity. While rangers’ efforts in the rangelands may stymie particular 
poaching ventures, such ‘kingpins’ are able to move into other crimi-
nal enterprises or to return to poaching in the future. As examined in 
other chapters in this book, this pattern is evident in the counter-meas-
ures taken against Somali Piracy, where low-level pirates were targeted 
through militarised means at sea, but higher-up OCG and corrupt ena-
blers in Somalia remained untouched.73 Lessons from global initiatives 
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against other forms of organised crime have been inadequately incorpo-
rated into tackling the illegal ivory trade in Kenya.74

There have been four main obstacles in investing more efforts into 
such counter-measures: (i) the weak capacity of Kenyan state agen-
cies to conduct rigorous investigations that will stand up in court; (ii) 
poor inter-agency coordination; (iii) limited international coopera-
tion between Kenyan agencies, equivalents in neighbouring countries 
like Tanzania, Western intelligence services with a local presence, and 
NGOs; and (iv) a lack of high-level political-will to tackle corruption. 
This is a problem that goes beyond the IWT to law enforcement and 
counter-terrorism in Kenya. Poor tradecraft among agencies limits their 
ability to conduct detailed interrogations, track the movements of sus-
pects, and systematically collate and analyse multi-source intelligence and 
evidence.75 Prosecutions are often poorly handled, and judges repeat-
edly fail to address wildlife crime seriously. Although some low-ranking 
organised crime figures have been jailed, it appears that cases against 
the few higher-level kingpins arrested for the first time since 2014—
such as businessmen Feisal Mohamed Ali caught in Dar es Salaam and 
Abdurahman Mohammed Sheikh in Mombasa—will drag out for years.76 
Thus, while arrest rates for poaching and wildlife trafficking in Kenya 
have been increasing since the late 2013 introduction of the Wildlife 
Conservation and Management Act, prosecution and conviction rates 
remain poor.77 This is true across many African range states.

Several initiatives have begun to address these problems. Ongoing 
capacity building of the KWS’ intelligence and investigative functions 
focuses on building cases at the early stages of the trafficking chain 
between poachers and their initial OCG buyers.78 International bodies 
such as INTERPOL, the UNODC and the World Customs Organisation 
are also working with other Kenyan stakeholder agencies to bolster 
higher-level co-operation frameworks. Plans are also developing for inter-
national inter-agency and multi-commodity (wildlife, heroin, people traf-
ficking) Transnational Organised Crime Units in Kenya and Tanzania 
that can interface with foreign partner intelligence and law enforcement 
agencies.79 These nascent initiatives, while still hampered by corruption 
and absent political-will to prosecute senior kingpins, demonstrate that 
Kenya’s response to the IWT, while still front-line heavy, is beginning to 
move away from over-reliance on militarised counter-measures.
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conclusion

While Kenya’s approach has been dominated by a militarised cast, to 
which the link to terror is of particular concern, there are commenda-
ble ongoing efforts by state and non-state actors alike to move towards 
a more holistic and integrated approach. It is key to supplement armed 
combat-tracking with intelligence collection and analysis from both 
grassroots and technical sources. This must be combined with com-
munity engagement programmes and the ability and will to investigate 
higher-level OCGs and corrupt figures. Integrating such counter-poach-
ing and contraband trafficking measures with initiatives to undermine 
other forms of violence and criminality, whether they be cattle rustling, 
road banditry and inter-communal violence in Kenya’s countryside or 
linked forms of organised criminal trafficking higher up, better engages 
with the aims, drivers and enablers of wildlife crime in Kenya. However, 
there remains the risk that those initiatives, on the front-line in particu-
lar, will draw too heavily on counter-insurgency experience and doctrine 
if community engagement continues to be dominated by security-based 
motivations. The broader context of widespread conflict, violence and 
prevalence of arms, and broader institutional problems associated with 
weak central states like Kenya poses a significant challenge to effective 
counter-poaching measures. Nuanced approaches that break the mould 
of traditional paramilitary responses represent the way forward.
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CHAPTER 6

‘A Blunt Instrument’: Addressing Criminal 
Networks with Military Responses, 

and the Impact on Law Enforcement 
and Intelligence

John M. Sellar

introduction

Today’s commercial level poaching of specifically targeted fauna incor-
porates careful planning and preparation, state of the art equipment and 
strategic collaboration between all those involved. The act of pulling 
a trigger is just the beginning to a long chain of law-breaking that can 
stretch from the savannahs of Africa to a traditional medicine practitioner 
or luxury apartment in the Orient. It is no mere coincidence that the 
term ‘expedition’ is often applied to both a poaching gang’s intrusion 
across a nation’s borders, and to an army’s campaign. Each activity has 
all the hallmarks of a military operation.

Given modern poaching methods and its place as part of a criminal 
continuum rather than a standalone endeavour, poaching has inevitably 
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become more militarised. In light of this, it is surely not unreasonable 
that nations’ responses to poaching will, have, or should, also become 
more militarised? This chapter does not seek to answer that question 
but rather attempts to identify some of the ancillary and supplementary 
questions which must be considered before seeking to reach a conclu-
sion. It also places special emphasis on the use of existing military forces, 
aside from any militarisation of ‘civilian’ personnel such as game scouts, 
rangers and forest guards, which is examined in more detail in Maguire’s 
chapter in this volume.

constitutionAl And legAl issues

The word ‘military’ has been defined as ‘relating to or characteristic of 
armed forces’.1 The task of the military has, traditionally, been viewed 
as being the defence of a country and its people, and the waging of war 
against the people of another state. However, despite the significant 
responsibility placed upon military personnel (be they army, navy or air 
force), the individual soldier in most nations has no particular constitu-
tional position. He or she has no higher status, authority or power—in 
time of peace—than any other person. For example, a soldier witnessing 
a crime, has no legal basis for detaining the perpetrator other than the 
common law ‘citizen’s arrest’ recognised by the majority of the world’s 
legal systems (which is equally available to civilians).

Historically, guarding, protecting and supervising the security of 
national borders were typically tasks of the military. However, in many 
countries the role of the army in particular, but also the navy, has sub-
stantially reduced in this field over recent decades.

In Asia, for instance, securing the land borders of Bangladesh is 
the role of its Borders Guards,2 while in nearby Nepal the task falls to 
the Armed Police Force.3 Off America’s coastlines, it will be the US 
Coast Guard that enjoys primacy and which regularly arrests fauna and 
flora poachers and smugglers. This agency is currently overseen by the 
Department of Homeland Security but its management and direction 
would transfer to the Department of Defence in time of war.

The constitutional separation of the military from politics and mat-
ters such as law enforcement has been seen as essential in most nations, 
especially those regarded as democracies. In others, however, there can 
be considerable blurring, deliberate or not. Indeed, a recent report by 
the Global Initiative,4 and also described in Rademeyer’s chapter in this 
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volume, specifically highlights the blurring which has occurred in South 
Africa, arguably resulting in the perception that the current response to 
poaching is being conducted by ‘one organism’ in a manner that civil 
liberty groups might find worrying. For the purposes of this discussion, 
however, the democratically accepted separation of military and civil 
‘powers’ or ‘authorities’ will be used as the benchmark.

Most nations regard protecting their citizens, and the property of 
the state, as a matter for police authorities. Fauna and flora, and other 
natural resources which occur in the wild, are commonly considered 
property of the state. Despite the police being the principal crime 
deterrence, detection and investigation agency with regard to theft, in 
many countries it appears that poaching is not viewed as theft or other 
types of mainstream crime. Rather, it will be staff of game, wildlife, 
national parks or forest agencies that will typically be primarily respon-
sible for preventing and responding to the ‘stealing’ of animal and plant 
species.

Few nations ignore the considerable potential that the military, with 
its human and logistical resources, command structure and expertise, has 
available to support the state, even in peacetime. Consequently, the con-
cept of ‘aid to the civil authorities’ is well-recognised around the globe. 
Most countries, however, have taken care to clearly establish, either in 
law or via government policy, the circumstances under which such aid 
may be requested, deployed and managed. It is where such law or guid-
ance is absent or unclear that potential problems exist.

Regardless of whether a country’s approach to this subject is regulated 
by law or policy, typically the deployment of military personnel occurs at 
times of particular ‘emergency’, and in circumstances when the capacity 
or ability of the civil authorities has been, or is likely to be, outstripped 
by the demands placed upon them.

However, there is little, if any, evidence of relevant laws or policies 
that envisage military aid to civil powers focussed on combatting crime. 
During research, the author noted a policy-related US State Department 
document5 that referred to crime. However, the document’s main focus 
was international military education, foreign military financing, and 
training delivered by the US. In referring to crime, the Department 
suggested that military training, which might be conducted outside the 
US, could assist in combating transnational crime by bolstering nations’ 
capacity to control their sovereign territory. It did not make a reference 
to US military forces directly combating transnational crime.
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Issues of national security are deservedly raised when consider-
ing what is happening day-to-day along South Africa’s border with 
Mozambique. Poaching of elephants elsewhere in Africa often involves 
cross-border incursions too, with countries including Botswana, Chad, 
the Democratic Republic of the Congo, Kenya, the United Republic of 
Tanzania and Zimbabwe all experiencing regular instances of persons and 
gangs entering from neighbouring countries and further afield. If the 
military in such countries are the primary agency for border control, it 
may be right that they should react and respond. However, the common 
situation where soldiers patrol areas that are nowhere near the country’s 
borders may fail to be justified by national security concerns.

Additionally, poaching incursions are not carried out with the intent 
to attack national sovereignty or destabilise a country. They certainly do 
not warrant characterisation as ‘invasions’. They are intrusions for the 
purposes of crime, just as a burglar overcomes domestic security when 
breaking into a dwelling house.

To consider these constitutional and legal implications too closely may 
seem simply theoretical or legalistic. However, they are of considerable 
importance to the military. If the military are instructed to deploy in 
what could constitute an unlawful manner, subsequent actions are open 
to challenge in the courts. This risks placing military personnel, of all 
ranks, open to litigation.

Safeguarding the jurisdiction of the military acting in such contexts 
could be addressed by appointing ‘Special Constables’ or ‘Deputies’, 
which is permitted under many statutes governing the actions of the 
police. Military personnel could be sworn into such posts before being 
deployed on anti-poaching duties. Alternatively, wildlife legislation in 
many states establishes positions such as “Honorary Warden” which may 
be a preferable option.

However, merely handing out badges or warrant cards may come with 
its own disadvantages.

strAtegic And tActicAl issues

If the military are allocated to undisputedly law enforcement functions 
a number of other matters need to be considered, including who will be 
in overall command. Even in times of war military commanders, while 
accepting that it will be their political masters who determine over-
all direction, usually expect to decide how to conduct the war on the 
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ground, including decisions regarding the deployment of troops and 
equipment.

The author has experienced, on more than one occasion, situations 
where senior officials at army and wildlife headquarters are adamant that 
they collaborate and that decisions are taken jointly, while those patrol-
ling in the field give a different version of events. This is not to say that 
joint strategy-setting cannot be achieved, but past experience shows it 
may not be an easy process.

Military personnel and their commanders bring particular skills to the 
table, or in this case jungle or forest, but lack key skills required to effec-
tively execute the task. Perhaps to a lesser extent, the same may be said of 
wildlife personnel and their managers. A reluctance to acknowledge the 
lack of such skills, by either side, can cause myriad problems.

However, rather than become bogged down in debating whether it 
will be a soldier or a game warden who will know better how to conduct 
a range of operations, from patrolling a forest to tracking suspects fol-
lowing the discovery of a rhino carcase, it may be more useful to exam-
ine areas of strategic and tactical importance.

Since World War II the field of military intelligence has grown to be 
of considerable importance to any army, navy or air force. Intelligence is 
recognised as essential in determining overall strategies in any campaign 
and deciding the tactics to be employed. It would be highly unusual not 
to find an intelligence officer attached to any reasonably-sized company 
of soldiers today. However, not only is analysing, disseminating and 
using intelligence important to any military force, so is collecting it.

Currently, few wildlife authorities do not have some kind of intelligence 
section. Many, particularly in eastern6 and southern7 Africa, have signifi-
cant numbers of staff devoted to the subject (a considerable number of 
which were trained by the British Army when intelligence sections were 
first established). Intelligence is the key to shaping both anti-poaching and 
policing strategies, and tactics.

Each of these organisations—military, wildlife and police—has differ-
ent approaches to, expertise in, and experience of intelligence gathering, 
analysis and use. The military, for instance, may have access to technol-
ogy, such as drones or aircraft, which enables it to gain an appreciation of 
its likely fields of battle and enemy troop deployments. In the context of 
poaching the ‘field’ could be the terrain inhabited by endangered species 
and the movements of poaching gangs, enabling them to deploy soldiers 
in ambush. Wildlife agencies are less likely to have such equipment but 
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are likely to have better knowledge of the terrain itself, how best to move 
around it and gain access to particular spots, the likely location of ani-
mals at any particular season of the year and how they may disperse, for 
example, if disturbed by the presence of humans. Meanwhile, the police 
may have access to electronic surveillance which facilitates highly pro-
active gathering of intelligence.

Similarly, each of the agencies will be individually better- or worse-
placed to access and acquire ‘human’ intelligence. Of the three, the 
military are perhaps least, and wildlife agencies the most, likely to imme-
diately have access to informants who can provide relevant information. 
Indeed, the wildlife agency is likely to have long-standing informants 
already established. Meanwhile, the police will tend to be best-placed 
to utilise informants with knowledge relating to the criminals, or crimi-
nal groups and networks, involved in the criminal chain that comes into 
play once a tusk or horn has been acquired by poachers. The police also 
has the greatest ability to access information about suspicious individu-
als or persons of interest, as it has the legal right to seek details held, 
not only by themselves (such as criminal records), but by a whole raft of 
government departments (including education, employment and hous-
ing records, social security and other welfare payments, details of family 
members and associates).

Depending upon the political situation in the region of the country in 
question, wildlife and police agencies may have more effective and long-
standing relationships, liaison and regular information-exchanges with 
their counterparts in neighbouring states than the military.

With regard to technology, military and police agencies may already 
have in place computerised data-storage and crime- and intelligence-
analysis software. Such capacity is less common in wildlife agencies. Even 
less frequently do the three agencies share common databases or have a 
free exchange of information.

The above few paragraphs clearly illustrate the significant deficiency of 
any national system that does not include the police in combating poach-
ing. Yet this deficiency is far from rare.

In several nations visited by the author, there has been a notable and 
tangibly disadvantageous absence of free and regular exchange of infor-
mation between military and wildlife bodies. In countries where corrup-
tion is relatively widespread, a reluctance to share information may be 
both understandable and, to a degree, justified. However, typically where 
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sharing does occur, it flows in one direction—invariably from the wildlife 
agency to the military.

It is questionable whether military analysts and intelligence officers 
have the necessary knowledge of wildlife and poaching-related issues and 
their context to best utilise such intelligence.

In addition, it has been the author’s experience that one-way com-
munication channels invariably prompt resentment among wildlife field 
staff, and particularly among wildlife intelligence section staff, who 
feel that their particular expertise is not wanted, understood or valued. 
Although it may be justified to share and disseminate intelligence on a 
need-to-know basis to a certain extent, it is sometimes the case that the 
wildlife agency will be totally excluded. Aside from the dispiriting and 
demotivating effect this can have upon those omitted, it often results in a 
slowing of information flows from wildlife to military.

Difficulties are also likely to be encountered in the acquisition phase 
of intelligence. As mentioned above, when the military are first deployed 
to anti-poaching duties, it is highly unlikely that they will have already 
established relevant human sources. In their desire to develop their own 
intelligence capabilities, it is inevitable that they will seek to recruit either 
individuals identical to those viewed by their wildlife colleagues as suit-
able or, worse, existing informants.

This approach is not only a duplication of effort but can result in two 
agencies making payments to the same informant for the same informa-
tion. The recruitment process in reaching out to potential informants 
is one that the law enforcement community knows to be fraught with 
difficulties. For instance, it risks offending not just individuals, their 
families, friends and associates, but also whole communities or villages. 
If two agencies are engaged in such activities, the risk doubles. There is 
also a multiplied risk of poachers and criminals learning of intelligence-
gathering and feeding false information, or placing ‘double-agents’ (not 
unknown where organised crime is concerned), into the process.

A critical consideration is whether there is any legal basis for military 
personnel to engage in informant recruitment and management at a 
national level. Its activities in relation to human intelligence are typically 
conducted abroad during periods when the army is engaged in formal 
‘military operations’.

It appears essential that the military has an intelligence gathering 
and analysis capability if it is to be engaged in combating poaching 
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on anything other than a short-term basis. Relevant personnel must 
be trained in both the relevant legal framework and any policies 
that may have been promulgated by the police, prosecution or judi-
cial authorities. An independent oversight mechanism should also 
be put in place to monitor how the military are addressing this sub-
ject at strategic, tactical and operational levels. In addition, senior 
officials of the wildlife agency should receive regular briefings as to 
what intelligence is held by the military unless there are compelling 
 reasons not to do so.

Many of the potentially negative aspects of deploying military forces 
may apply equally to conservancies or communities which begin to 
enforce laws in a standalone, ‘private army’ manner, as is currently occur-
ring in parts of Kenya (further discussed in Maguire’s chapter in this 
 volume).

In the war against poachers, it is counterproductive to conduct par-
allel turf battles among the agencies which should be key allies in the 
conflict. It is vital that military and wildlife authorities recognise that 
each has a whole range of expertise not readily accessible by the other. 
Military skills cannot be acquired overnight by wildlife personnel and 
vice versa. The proficiencies of one must be recognised, understood and 
valued by the other. Initial awareness-raising sessions can achieve this 
while regular subsequent joint briefings, to all ranks and levels, can help 
bed-down, bolster and maintain mutual appreciation.

Strategies and tactics must be designed jointly, albeit in some cases 
implemented separately. There must be scope, and mechanisms, for the 
command structures of each body to question the actions of the other. 
Mandatory de-briefs following operations of significance, whether joint 
or not, should be held.

It is common for governments, ministers or politicians, to seek to 
appoint an individual with overall command and control. This might 
seem logical or even, depending upon national law or policy, unavoid-
able. However, history does not indicate it to be preferable. Best-practice 
suggests that a senior-level group or unit is best placed to agree strate-
gies and tactics. Given that such a unit will need to be created, it may 
be advisable for military and wildlife officials to co-chair it. Alternatively, 
although likely to prove unpopular among military chiefs, overall com-
mand should rest with the wildlife authority in recognition of its legal 
primacy.
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cAn A militArised response succeed?
There is no simple Yes or No answer to this question. South Africa makes 
no secret of the fact that it has drawn upon military strategies and tac-
tics8 in responding to the upsurge of rhino poaching which it has expe-
rienced since 2007. Had South Africa’s anti-poaching efforts, already 
paramilitary in nature, not been further militarised, would the situation 
have been even worse today? It may well have been, but it is impossible 
to determine.

Critics of militarisation may point to Operation Tokomeza as an 
example of failure.9, 10 In October 2013, responding to indications of 
significant increases in poaching and ivory trafficking, the Government 
of the United Republic of Tanzania launched a multi-agency campaign 
under the Kiswahili word for ‘terminate’. It involved circa 2300 person-
nel from the national defence force, local police, special anti-poaching 
militias and wildlife rangers.

By the end of 2013, however, the President had cancelled the 
 operation and one minister had resigned, while three others had been 
dismissed. Although the operation resulted in some seizures of ivory, 
it was quickly accompanied by allegations of murder, torture, beatings, 
rape and the slaughter of hundreds, if not thousands, of livestock owned 
by residents in areas where poaching was occurring. Overall, it appeared 
to be both a public- and community-relations disaster.

At the other end of the spectrum, Nepal’s militarised approach to 
anti-poaching had, according to WWF representatives, led to zero 
poaching of rhinos in 2011 and zero poaching of rhinos, elephants and 
tigers in the 12 months leading up to February 2014.11 In contrast, 
poaching peaked during the Maoist insurgency period in the late 1990s 
and early 2000s, when the Army took no part in anti-poaching duties. 
The phrase ‘zero poaching’ may, however, be misleading as although no 
carcases were discovered during the periods in question it is acknowl-
edged that poachers continued to be detected.

Nepal’s militarised anti-poaching strategy is remarkable. At any given 
time, over 7500 Nepalese Army troops are engaged in patrol duties 
throughout the country’s main national parks and in several of its pro-
tected areas and reserves. This huge commitment reflects a deep-seated 
interest in conservation first shown by the kings of Nepal many decades 
ago. Although Army command staff look upon these duties as excellent 
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training for personnel, in general field craft and especially jungle warfare, 
it seems highly unlikely that many nations would be willing to follow this 
example. Such intensive reliance upon the military also has significant 
risks, as was demonstrated when soldiers were withdrawn to deal with 
insurgents.

Nepal may also have strayed towards some of the human rights 
abuse issues associated with Operation Tokomeza—one senior civil-
ian anti-poaching official described witnessing the military use an 
interrogation method on a suspect that would, today, be described as 
 ‘waterboarding’.12

Nepal is unique, in that its wildlife legislation empowers a Chief 
Wildlife Warden to sit in judgement over persons accused of poach-
ing, with the authority to impose prison terms of up to 14 years. 
Consequently, a level of deterrence exists in Nepal that would not be 
readily available in other nations.

professionAlise not militArise?
A co-ordinated enforcement response is required to break the chain 
of criminality associated with fauna and flora trafficking. The first step 
ought to be one of in situ protection—whether one is guarding an ele-
phant or a rosewood tree, once either is felled, by bullet or chainsaw, the 
initial battle has been lost. Consequently, anti-poaching must be as pro-
fessional and cutting-edge as possible.

Anti-poaching personnel, civilian or military, must have the basic skills 
necessary for their work, be that in patrolling, tracking, ambushing or 
the other essentials needed to detect, intercept and detain their quarry. 
However, these skills must be tailored to current needs. Patrolling, 
for instance, must be with a purpose and not simply covering ground 
in a routine manner. In several national parks, patrols continue to be 
allocated ‘beats’ rather than being deployed specifically to locations of 
targeted species, or in response to intelligence indicating anticipated 
poaching activity.

In a number of locations no staff are kept in reserve, ready for rapid 
deployment to support patrols who detect incursions. It may be that 
where rapid deployment is required, military personnel prove invaluable 
in providing highly effective assistance to civilian anti-poaching person-
nel. Given that most armies have the ability to deploy troops via heli-
copter or fixed-wing aircraft with short landing and take-off capacity, it 
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should be possible to ‘flood’ an area with forces to reinforce civilian offi-
cials and, for instance, cut off or intercept the escape of poachers.

In various areas of the world, patrols do not have the benefit of effec-
tive communications, GPS, night vision, heat-seeking equipment or 
other technology that might deservedly be regarded as basic kit. Many 
do not have adequate camouflage clothing or reliable vehicles. A his-
torical tendency for the donor community to provide a wide range of 
equipment, from basic to advanced, without taking sufficient account of 
subsequent needs with regard to training, maintenance, replacement or 
simple fuelling has done little to ameliorate the situation.

Similarly, donors (including major international, intergovernmental 
organisations), have sometimes engaged in inappropriate capacity-building, 
determined to deliver unnecessary skills sets to anti-poaching personnel, 
whilst ignoring other areas that would be of benefit.

For instance, game department or military troops will regularly 
engage in establishing and manning random or permanent road check-
points (a practice which in a number of countries has a highly question-
able, or non-existent legal basis). However, many of these officials have 
received scarce training in the competencies needed to conduct effective 
stop/searches. Such competencies, which may, therefore, be lacking, 
include how to identify the body language and other clues that guide 
customs and police officers in their everyday selection of persons to ques-
tion or search, how to question those persons efficiently, how to examine 
identity or vehicle documents to detect fraud or forgery, how to search 
persons, vehicles, baggage and cargo or how to detect concealment of 
contraband.

This further illustrates the negative impacts of a lack of police engage-
ment and involvement in current approaches. Deploying a police 
(or customs) officer alongside civilian or military personnel at roadblocks 
immediately brings critical expertise and legal powers. It also offers 
opportunities for detection of a range of other offences, including tax 
and duty evasion and other forms of contraband trafficking.

In addition, police agencies can offer significant support to 
anti-poaching operations in relation to: follow-up investigations; 
interviewing; surveillance; intelligence- and evidence-gathering and anal-
ysis; forensic science; money-laundering examinations; asset seizure and 
recovery; financial crime inquiries; and a whole raft of other law enforce-
ment techniques. Further bodies, such as customs and revenue agencies, 
can provide supplementary specialised fields of expertise.
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In order to make the response to poaching more professional it is key 
to view it as the first link in a criminal chain and consequently to combat 
it in a multi-agency manner. Yet, despite the undeniable efficacy of such 
an approach, few nations react accordingly.

criminAlise not militArise?
Perhaps more concerning than the militarisation of anti-poaching 
responses is the ongoing lack of criminalisation of poaching. As men-
tioned previously, the illicit harvesting of fauna and flora is regarded by 
many governments as a standalone problem, undeserving of the myriad 
of responses normally deployed by the state to deter, detect, investigate, 
prosecute and penalise most other forms of crime. In particular, the 
widespread absence of police authorities in the deterrence, detection and 
investigation phases is incomprehensible.

Several game, wildlife and forest departments are obliged to hand 
over arrested poachers and evidence to their police counterparts, to allow 
accused persons to be detained in police custody pending court appear-
ance, and for a formal report prepared by the police to be delivered to 
prosecutors. However, this is regularly the limit of police involvement. 
Currently almost no Police Commissioner, or other senior police official, 
participates in the design or implementation of anti-poaching strategies, 
tactics or operations. Similarly, even fewer Directors General of Customs 
will be asked for input despite the crucial role their staff should play in 
intercepting wildlife-related contraband before it can be smuggled from 
the source nation.

A pervasive belief that the illicit acquisition of, and subsequent trade 
in, wildlife is an unlawful yet not criminal activity may explain why 
central governments appear to turn primarily to military forces to bol-
ster anti-poaching efforts rather than their typically better-placed police 
counterparts.

Even in countries with established multi-agency wildlife enforcement 
networks it is not uncommon for each agency’s operations to continue 
to operate in a silo, and for anti-poaching work to remain disconnected 
from other law enforcement activities.

Arguably equal blame can be placed on police policy-makers and man-
agers who are ignoring the ample evidence that many organised crime 
networks that are currently profiting from fauna and flora trafficking 
are also profiting from other forms of illicit acquisition, and national or 
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international dealing of narcotics, firearms, humans, cultural items or 
counterfeit goods.

There will not, of course, be a one-size-fits-all answer. Each coun-
try will need to determine, having assessed the capacity and expertise of 
national agencies, how to structure its overall response. However, if one 
lesson may be learned from the majority of existing responses, it is that 
they are not succeeding.

A paramilitary response to the ongoing slaughter of endangered spe-
cies, whether conducted by a ranger, warden, game scout, forest guard 
or soldier, may win vital battles against poachers but it will never win 
the war against wildlife crime. Until the response is criminalised, it seems 
likely that first act in the chain, the pulling of the trigger, will continue to 
be the only act punished, rendering the long chain of law-breaking that 
constitutes poaching never-ending.
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CHAPTER 7

Replicating Success? A Military Response 
to Maritime Piracy, the Somalia Experience

Glen Forbes

introduction

Maritime piracy—the plundering, hijacking, or detention of a ship in 
international waters—is a crime that is centuries old. The recent spike 
in pirate activity in the Gulf of Aden focused the world’s attention once 
more on the problem of assuring safe passage for vessels, their crew 
and their cargo. The international naval response to the activities of the 
Somali pirates is seen as one of the big success stories of international 
cooperation and militarised responses to maritime crime. Consequently, 
it has been proposed as a model for emulation in a number of other 
situations.

In this context, this article seeks to demonstrate that, while the naval 
patrol was important, it was only one element of an integrated response 
which almost entirely eradicated Somali piracy. Alone it would not have 
created the same results. Furthermore, unique political and geographic 
circumstances made military intervention possible and effective in the 
Somali case, but limits its applicability in other circumstances, such as in 
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West Africa, South East Asia and against human smuggling. Finally, it is a 
key to note that the core objective of the operation was to guarantee safe 
passage for shipping, not to directly attack the pirates themselves.

the problem

Incidents of piracy committed by Somali pirates have been recorded 
since 1994, but in 2008 Somali piracy moved from being a ‘domes-
tic nuisance’ to a ‘sophisticated and well-organized crime’.1 The 
International Maritime Bureau (IMB) reported that eight ships had been 
hijacked in the Gulf of Aden between 20 July and 25 August 2008, and 
the UN Security Council resolution 1816 formally stated that piracy was 
exacerbating ‘the situation in Somalia which continues to constitute a 
threat to international peace and security in the region.’2

By the following year Somali piracy rates had exploded—in 2010, 
Somali piracy accounted for 219 of the 465 incidents across the globe, 
further increasing to 237 of 439 global incidents by 2011. However, 
such a resurgence was short-lived. As more effective measures took hold, 
2012 saw a dramatic decrease in Somali piracy, and consequently in inci-
dents of piracy worldwide as Somali pirates accounted for 75 of 297 
incidents recorded. This trend continued and by 2013, Somali piracy 
constituted 15 of the 264 global incidents, a reflection of the degree 
of success in containing Somalia-based piracy which continues to the 
present day (Fig. 7.1).

Unlike South-East Asian piracy, which traditionally dominates piracy 
statistics and has as its objective cargo theft, Somali piracy is predicated 
on the capture and ransom of a ship and crew as a package. Although 
it had its origins in attacks on illegal fishing vessels, claiming modest 
ransoms (the average ransom in 2005 was $150,000), the model gen-
erated increasingly large sums of money and attracted the participation 
of sophisticated and well-organised criminal bands. By 2011, the average 
ransom had risen to $5 million. According to the UK-led International 
Piracy Ransoms Task force, between 2008 and 2012 an estimated 
$300 million in total had been paid to Somali pirates.3 However, the 
overall economic cost of Somali piracy was far greater than the quantum 
of ransoms paid. The World Bank estimated that because a significant 
share of global trade flows passed through the affected maritime region, 
the disruption to world trade had a cost of circa US$18 billion.4 Not 
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since World War II, had world trade faced a more dramatic threat than 
that posed by Somali piracy in the Gulf of Aden.

Typically the world responds to piracy by urging the littoral states 
to take action, and by offering assistance, be it financial and or military, 
to support such action. However, since the fall of Siad Barre’s dictator-
ship in 1991, Somalia had experienced near-anarchy. Many areas lacked 
any form of local policing or prosecution and there was little or no gov-
ernment control over ports and coastal areas. Apart from the brief rule 
of the Supreme Council of Islamic Courts in 2006, during which they 
declared piracy to be against Islam, engendering a dramatic drop in 
piracy incidents, pirates were able to operate with impunity. In light of 
Somalia’s statelessness, the international community was forced to take 
direct action to curb the growing menace of the Somali pirates.

the internAtionAl response

In May 2007, Josette Sheeran, the Executive Director of the United 
Nation’s World Food Programme (WFP), appealed for ‘high-level inter-
national action to stamp out piracy in the waters off Somalia’, stating 
that ‘unless action is taken now, not only will our supply lines be out, but 
also those of other aid agencies working in various parts of Somalia.’5 
WPF then suspended food deliveries by sea to Somalia in 2005 when 
two WFP vessels were hijacked. By 2007, drought in the Horn of Africa, 
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combined with the Somalian conflict, led to more than 17 million peo-
ple in chronic need of assistance.6 In November 2007, under the UN 
Security Resolution 1772, France initiated Operation Alcyon7 whereby 
it supplied French naval vessels to escort and protect WFP ships pro-
viding food aid to the area. Nevertheless, the number of Somali people 
requiring humanitarian and emergency livelihood support almost dou-
bled during 2008, increasing by 77%. From 1.8 million in January to 
over 3.2 million by July. The quantum of the UN consolidated appeal 
for Somalia rose from $662 million in 2008 to $900 million for 2009, 
reflecting a spike in commodity and delivery costs for Somalia, as well as 
a significant increase in the number of people in need.8

In 2008, two further hijackings persuaded President Sarkozy of 
France that further action was required: a pirate attack on the Jordan-
registered MV Victoria, which was carrying humanitarian supplies to 
Somalia, and the hijacking of the French luxury yacht, Le Ponant, seized 
by Somali pirates as it transited through the Gulf of Aden. France, sup-
ported by the US, sponsored the United Nations Security Council to 
adopt resolution UNSCR 1816 in June 2008, permitting foreign war-
ships to operate in Somalia’s territorial waters and to use ‘all necessary 
means’ to secure the safety of vessels transiting the zone. This was the 
first UN Security Council resolution on piracy.

What followed was the largest and most widespread deployment in 
the history of international navies on a single mission. Over 22 coun-
tries were initially involved, either acting individually or through three 
coalitions: the European Union Naval Force (EUNAVFOR) through 
Operation Atalanta, the Standing Naval Group of the North Atlantic 
Treaty Organization (NATO) through Operation Ocean Shield, and the 
USA established Combined Task Force 151.

The EU’s military response, Operation Atalanta, first instigated in 
2008 after 10 weeks of planning under Common Security and Defence 
Policy (CSDP), was the most high-profile and far-reaching of the mis-
sions. It was unprecedented in the scope of its operation and the degree of 
co-operation it engendered. It brought together many troop-contributing 
nations, many of whom had not previously worked together, under a new 
naval task force. In part this was facilitated by increased collaboration, led 
by Atalanta Command, between European Union Military Staff (EUMS) 
and the NATO task force, the US-led coalition forces under Combined 
Maritime Forces (CMF) and independent navies such as the Russian, 
Chinese, Indian and Malaysian.
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More broadly Atalanta fomented co-operation in wider counter-piracy 
efforts between military, diplomatic, NGO, and relevant law enforce-
ment authorities, expanding the reach of military involvement. As part 
of this, Atalanta command devised and co-chaired meetings of The 
Shared Awareness and Deconfliction (SHADE) initiative which sought 
to coordinate and de-conflict activities between the countries and coali-
tions involved in military counter-piracy operations in the Gulf of Aden 
and the western Indian Ocean. Atalanta command were also a key driv-
ing force in encouraging disparate governments and organisations to 
enter into agreements to enable the sharing of equipment and data-
bases, without which extensive co-operation would have been rendered 
impossible.

Atalanta also initiated Group Transits for shipping through a newly 
implemented International Recommended Transit Corridor (IRTC) in 
the Gulf of Aden, drawing on support from other authorities in order 
to provide the breadth of cover required. Group Transits proved suc-
cessful, and 2010 statistics showed that there had been no success-
ful attacks on ships adhering to the Group Transit times and speeds.9 
Furthermore, Atalanta was key in launching and continuing to support 
Best Management Practice (BMP) in conjunction with shipping indus-
try bodies and associations, empowering the maritime industry to better 
protect themselves from attack.

Finally Atalanta supported the UN Contact group on its formation in 
2009,10 bringing together countries industry groups and organisations 
with an interest in combatting Somali piracy.

Together these constituted a truly unprecedented string of actions and 
achievements, which ultimately acted as the foundation for the militarisa-
tion of counter-piracy operations, and the approach to future maritime 
mission strategy in crisis management. The extent to which Operation 
Atalanta drove the EU to adopt many of the maritime strategies and pro-
cedures still prevalent today, and continues to shape EU maritime policy, 
is often underestimated.

wAs the militAry response A success?
The multinational naval counter-piracy mission of Somalia achieved 
unprecedented success. However, this was in large part due to the inno-
vative cooperation between navies and organisations that would not nor-
mally communicate, let alone collaborate.
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Data unanimously suggests that the results achieved have had a lasting 
impact. The last successful Somali pirate attack on a major commercial 
vessel was on 10 May 2012, and there were no hijacking attempts by 
Somali pirates in 2015.

The overall result of the international effort to counter Somali piracy 
was highly effective, however, it is worth highlighting certain areas that 
were particularly successful, and others that were less so.

Group Transit & The IRTC

The introduction of the ‘Group Transit’ concept as a maritime alterna-
tive to the traditional convoy system was the key diversion from estab-
lished strategy in the protection of commercial shipping. The IRTC was 
established to provide merchant vessels with a protected route on enter-
ing the High Risk Area (HRA) of the Gulf of Aden. By registering ves-
sels’ movements with the EUNAVFOR ops centre, MSCHOA, prior to 
the journey through the HRA, a list of vulnerable shipping was compiled 
to assist in maximizing the focus of protection by warships and patrol 
aircraft but also allowing vessels to benefit from enhanced mutual protec-
tion. This information would then be shared between the various naval 
authorities providing support. The IRTC facilitated ‘Group Transits’ 
where vessels could be grouped together by speed for maximum pro-
tection. Transits were conducted both West to East and East to West of 
the Gulf of Aden at carefully chosen timings and at designated locations. 
The geographic structure of the Gulf of Aden enabled the success of this 
strategy which would have been inappropriate to a basin, as opposed to a 
channel, structure (Fig. 7.2).

In 2011, an estimated $1.27 billion was attributed to counter-piracy 
military operations in the region. In 2012 this dropped to $1.09 billion, 
and further to $999 million in 2013, constituting a decrease of 8.4%. 
By 2015, the total cost of naval asset deployment had plummeted to an 
estimated $299 million. Although it is likely these estimates of total cost 
are not entirely accurate as the majority of expenditures relating to the 
deployment of national vessels are borne by the donor country,11 it is 
clear that costs decreased steadily throughout the operation. This is in 
part due to a drop in days on station, together with fewer assets deployed 
and a shift toward non-Western, independent deployers which lowered 
naval expenditures.



7 REPLICATING SUCCESS? A MILITARY RESPONSE TO MARITIME PIRACY …  115

The IRTC ensured no pirate attack has been successful in the Gulf 
of Aden since September 2008. Mark Brownrigg, Director General of 
the Chamber of Shipping, stated that the Gulf of Aden ‘…is far less hos-
tile since the group transit system was established through that corridor. 
From the industry, both UK and international, we would say that that 
has most emphatically made a difference (Fig. 7.3).’12

However, as more naval assets were committed to combating 
increased piracy in the Gulf of Aden, Somali pirates expanded their geo-
graphic reach beyond the 200 nm limit initially assessed to be the HRA 
in the Northwest Indian Ocean, forcing the HRA to be rapidly altered 
to 600 nm. Somali pirates began to use hijacked fishing vessels and mer-
chant ships as motherships to launch skiffs to attack unsuspecting ves-
sels sailing further out on the high seas. Worryingly, the crew on the 
hijacked ‘motherships’ were forced to sail the ship at the behest of the 
pirates, but in some cases, they were also paraded as a ‘human shield’ 
should a warship approach during transit back towards the Somali coast, 
before finally being held for ransom.

Fig. 7.2 The Gulf of Aden Transit Corridor. Source adapted from UK 
Hydrographic Office—anti piracy chart Q6099
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The implementation of an IRTC in the Indian Ocean was completely 
unworkable due to the huge distances involved and the lack of naval 
assets required to cover such a range—the ‘tyranny of distance’, as the 
EUNAVFOR Op Cdr later called it.13 Major General ‘Buster’ Howes, 
the EUNAVFOR Op Commander (Op Cdr) stated to a Parliamentary 
Foreign Affairs Committee in 2011, ‘Are we able to police the entire 
area effectively? No, we are not. You have a map in front of you. The 
locus of a modern warship on the scale of that map and what it can 
actively survey and influence in an hour is about a pinprick. If it has a 
helicopter, it is about three times the size of a full stop. That gives you 
an idea of the scale.’14 Consequently, although the IRTC and Group 
Transits proved successful within the Gulf of Aden, the strategic flexi-
bility of Somali piracy quickly exposed the limitations of counter-piracy 

Fig. 7.3 Expansion of pirate operations 2005–2011. Source EUNAVFOR
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mechanisms which relied on significant resource expenditure and very 
specific geographical conditions.

Command & Control

Establishing the Operation Atalanta task force command and control 
(C2) structure proved difficult, perhaps unsurprisingly given this was 
the European Union’s very first maritime mission. Replicating it in other 
jurisdictions may prove equally, if not more, challenging, especially in 
regions where there are sovereign states that have some capacity to con-
trol their maritime waters, where regional geopolitics is contested, and 
where the financial and trade costs to stakeholders is less.

Operation Atalanta required building a C2 structure from the 
ground—or sea level—up, but also required a significant level of 
integration with not only NATO and CMF task forces, but commu-
nication with the non-coalition navies conducting counter-piracy 
patrols in the Horn of Africa. EUNAVFOR Communications and 
Information Systems (CIS) planners coordinated with other naval 
authorities to create the basic task force CIS infrastructure, incorpo-
rating measures to integrate with US- and NATO-supported systems 
wherever possible. Those nations not part of the NATO, or CMF, 
coalition were encouraged to sign bilateral agreements or Memoranda 
of Understanding (MoU) to permit them to utilise the most common 
of NATO CIS.

Involvement of Commercial Shipping and Yachting

In an unprecedented move, EUNAVFOR created an online tool to 
inform the shipping industry and yachting fraternity of their advice to 
mariners, which later became Best Management Practice, in consulta-
tion with shipping associations and representatives. This online tool, 
Maritime Security (Horn of Africa), or ‘MSCHOA’, was supported by 
a dedicated operations centre which enabled ships’ Masters, CSOs and 
shipping companies to register the movement of their merchant vessel 
prior to its transit through the Gulf of Aden. Uniquely, MSCHOA also 
instigated an email alert system which informed vessels in the region of 
any reports of attacks by Somali pirates.
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Common Information Sharing Capability

To facilitate coordination, a secure common information-sharing capa-
bility was deemed required. EUNAVFOR, therefore, designed an 
Internet-based communication system called Mercury. All ships engaged 
in counter-piracy operations have access to Mercury, allowing them to 
request information, or cooperation, from other ships, despite any 
icy diplomatic conditions which may exist between the two nations 
involved. Consequently, the Chinese People’s Liberation Navy warships 
can discretely work together with US, German, or even Japanese war-
ships. The commercial shipping picture, or ‘white shipping’ informa-
tion (as opposed to grey ships of the navies), was shared with users via 
the Mercury system, reducing the burden on warship intelligence teams 
working in isolation.

UN Contact Group

The Contact Group on Piracy of the Coast of Somalia (CGPCS), 
established in conjunction with UN Security Council Resolution 1851 in 
2008, greatly contributed to international cooperation to counter Somali 
piracy, in particular by advocating nations to focus on strategies beyond 
the purely military. By 2012, over 70 nations, together with interna-
tional and maritime industry organisations, took part in five specialized 
working groups:

• Working Group 1: Military and Operational Coordination, 
Information Sharing, and Capacity Building, chaired by the United 
Kingdom, focuses on force generation, operational coordination 
and capacity-building;

• Working Group 2: Judicial Issues, chaired by Denmark, focuses on 
judicial mechanisms for deterring piracy;

• Working Group 3: Strengthening Shipping Self-Awareness and 
Other Capabilities, chaired by the United States, works closely 
with the commercial shipping industry to enhance awareness and 
improve capabilities;

• Working Group 4: Public Information, chaired by Egypt, seeks to 
make clear to the world, and especially to the Somali public, the 
damage being done by pirates; and
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• Working Group 5: Financial Flows, newly established in June 2016, 
chaired by Italy, focuses on the illicit financial flows associated with 
piracy in order to disrupt the pirate enterprise ashore.

Working Groups 3 and 5 were particularly successful. Arguably, the best 
defence against piracy is often simply vigilance on the part of the mari-
time industry, and WG3 was instrumental in promoting the widespread 
adoption of Best Management Practices (BMPs). These include practical 
measures, such as proceeding at full speed through high-risk areas and 
employing physical barriers such as razor wire to make it more difficult 
for pirates to come aboard.

WG5 sought to target the financial networks behind the individual 
groups of Somali pirates. It identified that the arrest and prosecution of 
rank and file pirates caught at sea was insufficient to repress piracy in the 
long-term. Instead, it was necessary to prosecute the masterminds, or 
kingpins, and the funders. WG5, therefore, focused on financial networks 
ashore. The August 2012 trial of pirate negotiator Mohammad Saaili 
Shibin, who received ten concurrent and two consecutive life sentences 
from the US Federal Court for his part in the deaths of four US citizens 
on sailing yacht Quest, showed that pirate backers were reachable.

Private Security

The most noteworthy development, not endorsed by the naval authori-
ties, was the employment of private armed security. This has been cited by 
some experts as the tipping point in quelling the threat of Somali piracy.

By mid-2011 it was estimated that 15–25% of merchant vessels pass-
ing through the Bab el-Mandeb strait carried armed security guards 
onboard. It proved a highly effective measure in deterring pirate 
attacks—no merchant vessel with armed security has ever been hijacked 
by pirates in the Horn of Africa region.

Private Maritime Security Companies (PMSC) flourished and, albeit 
to a lesser extent, continues to profit today. The perceived downside of 
armed security is the proliferation and carriage of weapons in the region. 
Floating armouries began to be placed in strategic points around the 
EUNAVFOR Area of Operation (AOO)—outside the territorial waters 
of regional States—to circumvent, as much as possible, the problem of 
carrying bonded weapons into ports in the Gulf region and beyond. 
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Furthermore, the lack of desire, or inability, to regulate the PMSC sector 
has resulted in the operators remaining outside of the anti-piracy naval 
authority fraternity, despite the acknowledged role of ship hardening 
measures as a key part of the protection of merchant shipping.

rinse And repeAt

The success of the military operation against Somali Piracy has engen-
dered a number of key questions. Is the counter-piracy model used in 
the context of Somali Piracy fit for other regions suffering from increased 
incidents of hijack for fuel cargo and/or hostage taking for ransom? Is 
information sharing the panacea for maritime situational awareness? Are 
the rules of engagement and rule of law equally applicable across each 
high-risk area? Can the ‘three-legged milkstool’ of naval patrol, BMP 
and private security deliver the same level of deterrent in any region?

A unique factor of the Somalia case was that foreign warships were 
authorised by the UN Security Council to operate in Somalia’s territo-
rial waters and to use ‘all necessary means’ to secure the safety of vessels 
transiting the zone. In other high-risk areas where sovereign waters may 
be encroached upon, it is almost impossible for foreign warships to act 
freely. The militarisation of counter-piracy operations has reaped numer-
ous benefits in the Gulf of Aden, largely due to the absence of any form 
of law enforcement at sea and rule of law on land. Whether it has been 
successful in addressing the drivers of piracy in the region, which are to 
be found onshore, is less clear. However, a similar militarisation of coun-
ter-piracy responses in other high-risk areas is typically enacted without 
the level of multinational cooperation required to be truly effective. It is 
a debilitating hindrance to seek to implement a law enforcement opera-
tion with personnel untrained and inexperienced in evidence gathering, 
determining whether national or international laws apply and applying 
the laws of arrest and detention. Applying standardised law enforcement 
is the primary failing of militarised piracy responses. In contrast, the key 
strengths of such responses are an enhancement of situational awareness 
and cooperation, supported by boosting regional capacity building for 
self-determined political stability.

The use of private security would also be unlikely to succeed in other 
high-risk areas due to regulatory requirements, rules for the use of 
force and the international transport of weapons. BMP has been widely 
adopted by the shipping industry and is supported by naval authorities in 
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order to lower the risk of hijack. BMP, over and above any other of the 
tactics implemented, is the universal panacea.

South East Asia

In Southeast Asia, organisations have called for a regional BMP, encour-
aging the use of CCTV on board merchant vessels for look-out, as well 
as evidence gathering, the employment of a citadel as part of the hard-
ening measures and the implementation of joint patrols for international 
navies. However, the deployment of private military security contrac-
tors has not been undertaken, particularly due to the complexities of 
entering into separate sovereign waters. Although the rule of law can 
be said to exist in the region, the structures in place to enable pros-
ecution of piracy vary across these regional states. Recent discussions 
regarding the launch of joint patrols across international boundaries to 
secure regional waters have made some headway between Indonesia, 
Malaysia and Philippines. The US in particular has urged greater co-
operation between these states by encouraging all to join the Regional 
Cooperation Agreement on Combating Piracy and Armed Robbery 
against Ships in Asia (ReCAAP). However, as further discussed in the 
chapter by Von Hoesslin and Bird in this section, ReCAAP has so far 
failed to co-ordinate diplomatic relations, suggesting the creation of a 
different body may be required.

West Africa

Turning the focus to West Africa, and especially the Gulf of Guinea, 
the industry co-authors of BMP 4 have similarly encouraged the imple-
mentation of best practice measures on ships. Furthermore, and sim-
ilarly to SE Asian waters, the Gulf of Guinea states are sovereign with 
myriad levels of naval capacity. Whilst joint naval exercises are under-
taken with non-West African navies, such as the USA, France, UK and 
Brazil, regional navies have yet to collaborate under a coherent strategy 
from ECOWAS (Economic Community of West African States) and 
MOWCA (Maritime Organization for West Africa), despite signing an 
MOU framework to promote regional maritime cooperation and a stable 
maritime environment as well as the peace, good order and prosperity 
of West and Central Africa in 2008. Moreover, particularly off the coast 
of Nigeria, patrols in the Gulf of Guinea have proven less effective, as 
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the kidnapping of seafarers from merchant vessels in these waters contin-
ues to rise. Niger Delta militants have been responsible for a number of 
such incidents, together with attacks on oil pipelines and facilities. Once 
again, as in SE Asian waters, private military security is not permitted if 
provided by foreign (non-Nigerian) companies and personnel. Whilst 
Nigerian marine police provide near shore security, and the Nigerian 
navy may provide armed security on request, there is no coastguard 
system in place and naval support cannot be guaranteed. Coordination 
between the naval entities is fragile. This is further exacerbated by the 
lack of transparency in the arrest and prosecution of pirates and thieves at 
sea in the regional courts. In this instance, the rule of law, whilst in place 
in each state, is not reflected in the laws on piracy at sea at the regional 
level. Consequently, situational awareness is fractured and, regardless 
of expensive satellite systems in Nigeria and Ghana, data is ineffectively 
shared. Co-operation is on a case-by-case basis, not a regular and organ-
ised process as demonstrated by SHADE meetings in support of Somali 
counter piracy operations.

conclusion

While the naval patrols played a critical role in ensuring the continued 
flow of international trade, they were only one of a range of interven-
tions that contributed to the perceived success of the counter-piracy 
mission in the Gulf of Aden. Furthermore, the militarised response to 
Somali piracy should be seen as a success in the impact it had on safe-
guarding the passage of merchant ships, rather than necessarily analysed 
as a true counter-piracy mission.

Naval efforts cannot be successful in isolation. The militarisation of 
counter-piracy measures effectively acts as a sticking plaster, the Band 
Aid if you will, providing short-term relief and enabling governments to 
demonstrate strength in support of the maritime trade industry, and to 
solicit international support in their efforts to remain in power, whilst 
protecting national interests overseas. Providing military assets is the sim-
ple measure, far easier than developing a cohesive foreign policy in what 
may be considered a troublesome region.

A comprehensive approach to countering piracy requires the interna-
tional community and the regional states to cooperate. Though the latter 
benefit from the contributions of the former, only too often international 
aid is viewed as an infringement of the sovereignty of the recipient and 
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either rejected entirely, hindered in its application or given only token 
acceptance.

Any long-term and sustained reduction in piracy in the region must 
seek to target its drivers, including poverty and a lack of legal livelihood 
alternatives. As the chapter by Shortland later describes, the bedrock of 
the successful reduction of Somali piracy will, therefore, require onshore 
capacity building and the establishment and enhancement of the rule of 
law, both on land and at sea. This has yet to be enacted. Furthermore, 
the specific circumstances that engendered the success of militarisation in 
the context of Somali piracy needs to be highlighted in order to recog-
nise the strategy’s limitations in other contexts.
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CHAPTER 8

Approaches to Piracy, Armed Robbery 
at Sea, and Other Maritime Crime in West 

and Central Africa

Ian Ralby

Military approaches to maritime crime and insecurity in West and 
Central Africa, particularly piracy and armed robbery at sea, can largely 
be grouped under the heading of ‘cooperation’. The nature and nuances 
of that cooperation continues to evolve, becoming increasingly sophis-
ticated and effective. While the complexity of the threat picture in the 
Gulf of Guinea continues to pose daunting challenges for regional states 
and international partners alike, the ongoing drive towards cooperation 
regimes has begun to yield promising results. This chapter examines the 
maritime security architecture in West and Central Africa, focusing on 
military-backed cooperation initiatives, and exploring both their goals 
and the gaps that remains to be filled. Ultimately, it argues that the mili-
tary approaches to piracy and other maritime crime in West and Central 
Africa are focused on realising development through cooperation. 
Tangibly distinct from other counter-piracy efforts, this military under-
taking in the Gulf of Guinea, therefore, has a chance to foster long-term 
peace, security, stability and prosperity.
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Significant increases in West and Central African maritime commerce 
have created opportunities for criminals to engage in a wide array of illicit 
activities that impede the security and stability of the region. Military 
efforts—both internal and external—have sought to bolster the national 
maritime security capacity and capability of the coastal states in order to 
allow them to address these criminal threats. It is generally recognised, 
however, that no single state, even with a dramatic increase in capac-
ity and capability, would be able to provide an effective solution to the 
borderless nature of maritime crime. Consequently, the focus has turned 
to cooperation. On the other side of the continent, Somali piracy led to 
one of the most impressive examples of military cooperation in history. 
The European Union’s Naval Force (EUNAVFOR) Operation Atalanta, 
NATO’s Operation Ocean Shield, the Combined Maritime Force’s 
(CMF) Combined Task Force (CTF) 151, and a series of individual states 
including Russia, China, India, and Iran, all came together to counter the 
threat of piracy in the Horn of Africa. Given legal constraints on naval 
activities in the territorial waters of the Gulf of Guinea, however, a tra-
ditional naval engagement by international forces—even in a gendarme-
rie function—is not possible. Consequently, the military approach along 
Africa’s Atlantic coast has centred on strategic cooperation between 
states, and interagency cooperation within states. In both cases, particular 
emphasis has been placed on development as a principal security initiative. 
Instead of merely seeking to eradicate the negative aspects of transna-
tional crime in the maritime space, this approach seeks to provide a legal, 
legitimate and sustainable alternative to criminality. This chapter exam-
ines the military cooperation regimes in West and Central Africa, high-
lighting both successes and challenges that still lie ahead.

This chapter will use the terms Gulf of Guinea, West Africa, and West 
and Central Africa interchangeably, and will define the region as includ-
ing the 25 state signatories to the Yaoundé Code of Conduct.1, 2

the mAritime context of west And centrAl AfricA

As Forbes’ chapter in this volume discusses, piracy in Africa has—for 
some years now—largely been associated with Somalia and the Gulf of 
Aden. However, the less well-known maritime insecurity challenges in 
West and Central Africa date back decades. The first resolution of the 
International Maritime Organization (IMO) that focused on piracy 
was aimed at Gulf of Guinea piracy in 1983.3 The threat picture on the 
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western coast of Africa, however, has changed in recent years, becom-
ing significantly more complex, particularly as the region’s economic 
and energy significance has surged in the global marketplace. Nigeria has 
become one of the world’s largest producers of oil and gas and its popu-
lation is on track to become the third largest on earth in the coming dec-
ades.4 Angola similarly emerged from years of brutal conflict to become 
so wealthy from its oil trade that it is the first former colony in Africa 
to provide financial assistance to its former colonial power, Portugal.5 
The cocoa belt of West Africa accounts for roughly 80% of the world’s 
cocoa market,6 and the region continues to produce globally significant 
amounts of cotton,7 nuts, metals and minerals.8 In addition to the mari-
time activity fuelled by trade in onshore resources and offshore oil, the 
Gulf of Guinea fishery is one of the world’s most plentiful and valuable.9

Increased commerce in West and Central Africa has led to increased 
maritime activity, as most export and import in the region happens by 
sea, and only a small handful of ports10 service the majority of the states, 
both coastal and landlocked, across the region.11 To underscore the 
maritime significance of the import/export trade to those non-littoral 
countries, it is worth noting that landlocked states in West Africa con-
tribute roughly 5% of the global cotton market, all of which is trans-
ported by sea, despite no direct maritime access.12 In addition to these 
ports, roughly 3% of the global oil market was shipped from Nigeria, 
until a dramatic decrease in 2016, and 1% from Angola, with the other 
states of the region combining to contribute another 1% of the global 
oil trade.13 Angola has now supplanted Nigeria as the top producer of 
oil in Africa.

the threAt picture

While coastal states in West and Central Africa have begun to improve 
their national maritime security capacity and capability, their efforts have 
not kept up with the sharp spike in maritime economic activity. This dis-
parity, as well as significant governance deficiencies, institutional inef-
fectiveness, conflict and post-conflict challenges, crippling poverty and 
economic inequality have created the ideal circumstances for opportun-
istic and organised criminals alike to take advantage of the high-value 
cargoes moving, virtually unprotected, through West African waters. 
In recent years, this has translated into a major rise in the prevalence of 
both piracy and armed robbery at sea in the region.14 The East African 
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context has really only required a discussion of piracy, not armed robbery 
at sea, but in the Gulf of Guinea the latter is far more prevalent.

According to the United Nations Convention on the Law of the Sea 
(UNCLOS), to which all states in West and Central Africa are signa-
tories, piracy is ‘any illegal acts of violence or detention, or any act of 
depredation, committed for private ends by the crew or the passengers 
of a private ship or a private aircraft, and directed: (i) on the high seas, 
against another ship or aircraft, or against persons or property on board 
such ship or aircraft …’.15 A key element of the definition of piracy, 
therefore, is the locus of the activity. The high seas include the maritime 
zones beyond the territorial sea, which extends 12 nautical miles from 
the shore. While any ‘acts of violence or detention, or any act of depre-
dation…’ against vessels are often referred to as piracy, from a technical 
legal standpoint, such activity, when perpetrated inside the territorial sea, 
is considered ‘armed robbery at sea’.16 Though conclusive statistics do 
not exist, it is unquestionable that the overwhelming majority of attacks 
in the Gulf of Guinea have occurred within the territorial sea.

In basic terms, the high seas comprise all maritime territory beyond 
the 12 mile territorial seas of coastal, island and archipelagic states. While 
there are some sovereign rights in the customs zone between 12 and 
24 miles, and economic rights between 12 and 200 miles in the exclu-
sive economic zone (EEZ), law enforcement on the high seas is the pur-
view of all states. Since the majority of attacks in the Gulf of Guinea have 
occurred within the territorial seas of recognised sovereign states, only 
the given state in which the incident occurs has the legal jurisdiction to 
take action.17 International interventions are, therefore, restricted by the 
interests and laws of the West African coastal states. This has made it dif-
ficult for foreign militaries to confront the issue directly.

The business model for piracy and armed robbery at sea in West 
Africa has been aimed largely at theft of cargo and quick ransoms.18 
Rather than lengthy negotiations for multi-million dollar ransoms, the 
West African hijackings tend to last a few weeks at most and usually not 
more than a few days. The ransom demands have usually been below 
the threshold of what ship owners would be inclined to report, and the 
hijackings frequently involve the theft of oil off tankers. Most Nigerian 
crude oil is particularly clean and is therefore easily refined in makeshift 
artisanal refineries, providing thieves with an opportunity to either sell 
the stolen crude at lower value or refine it to use domestically or sell for 
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a higher profit.19 Piracy and armed robbery at sea in the Gulf of Guinea 
have therefore, been integral to the global illicit oil trade.

As a 2013 Chatham House Report states, oil theft models in West 
Africa are more ‘cellular than hierarchical’.20 There is not one crimi-
nal network, or a series of organised groups, that controls the activity. 
Rather, smaller criminal actors work together to form a patchwork of 
transnational crime through the Gulf of Guinea. Arguably the most suc-
cessful cooperation regime in the region, therefore, has been the illicit 
enterprise focused on large-scale theft of oil through various modalities—
piracy and armed robbery at sea being the most notorious. However, the 
business model seems to be shifting to focus on, or at least include, alter-
native criminal objectives.

In January 2016, a vessel was taken in Nigeria and held hostage. Instead 
of demanding money or stealing oil, the hijackers insisted upon the release 
of certain Biafran prisoners accused of terrorism.21 The North vs. East vs. 
West conflict in Nigeria that climaxed in the Civil War of 1967–1970, in 
which several million people were killed, is resurfacing as economic chal-
lenges and security concerns are reemphasising societal fractures.22 This 
recent case marked the first instance of hijacking for political rather than 
economic purposes, and it may be the start to a new model of piracy and 
armed robbery at sea. It also raises the spectre of maritime terrorism being 
added to the immediate threat picture in the Gulf of Guinea. The spread 
of ISIS, Al Qaeda in the Maghreb, the newly formed Jama’at Nusrat  
al-Islam wal-Muslimin (JNIM) and Nigeria’s own Boko Haram all pose sig-
nificant regional security challenges.23 Though they have not visibly begun 
operating in the maritime context, they could easily add to the maritime 
threats, which ill-equipped forces across the region may need to address.

When discussing the threat picture, however, it is important to iden-
tify emerging trends, as the context continues to evolve. Following the 
decline in the price of crude oil, it is not surprising that the economic 
model for piracy and armed robbery at sea appears to be transitioning. 
As a 2016 Oceans Beyond Piracy Report notes, kidnap for ransom is on 
the rise in the Gulf of Guinea, focused primarily on commercial seafar-
ers.24 Additionally, attacks on ships are becoming more violent, often 
beginning with shots being fired at the bridge of the ship in order to 
intimidate the crew. Perhaps most significantly for the present analysis, 
they are also occurring farther and farther out, reaching 50–100 nautical 
miles from the coast.25 As will be discussed below, these trends will need 
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to be addressed as the response to the criminal activity in the region con-
tinues to mature.

Increasingly creative and legally conscious criminal activity in the 
West African maritime space is further complicating the threat picture. 
The 2015 case of the THUNDER provides an excellent example of 
this phenomenon, albeit involving illegal, unregulated and unreported 
(IUU) fishing rather than piracy or armed robbery.26 Sea Shepherd, an 
anti-IUU fishing NGO, keeps a list of their ‘most-wanted’ vessels that 
are known to engage in illicit fishing activities. One of the top six on 
that list, the THUNDER, had been at large for years, changing its name 
and flag at sea to avoid capture. Sea Shepherd, pursuing the vessel, found 
it fishing illegally for the high-value Patagonian toothfish in the south-
ern Atlantic and began to interfere with its operations, going so far as to 
cut its nets. A long-distance chase ensued, travelling up the entire west-
ern coast of Africa.27 When the vessel arrived in the waters of São Tomé 
and Príncipe in the heart of the Gulf of Guinea, in sight of the two Sea 
Shepherd vessels that were chasing it, the crew boarded lifeboats and 
sank the THUNDER with its cargo on board. They had actively chosen 
São Tomé and Príncipe as the country in which they wanted to be pros-
ecuted; they felt it would give them the best chance of avoiding major 
penalties. In other words, this was a case of legal ‘forum shopping’. 
Furthermore, they knew that under the Safety of Life at Sea (SOLAS) 
Convention,28 the Sea Shepherd vessels would be legally required to 
assist them in distress once their vessel sank. This creative and sophis-
ticated manipulation of both legal jurisdiction and maritime legislative 
structures highlights a trend that will make slow-moving state responses 
to criminal activity even less effective in coming years if new thinking is 
not successfully applied.

While piracy and armed robbery at sea remains the subject of inter-
national attention, other maritime crime in the region plays an equally 
debilitating role. The trafficking of narcotics, weapons, humans, stolen 
resources (particularly oil), and other contraband (such as cigarettes), 
the dumping of sludge and other waste, and, most significantly, IUU 
fishing all pose enormous threats to the region.29 Narcotic routes have 
moved drugs from South America through West Africa and into Europe 
for years. As the wealth of the region has increased, drugs have gradu-
ally entered local markets for domestic consumption in Africa.30 Guinea 
Bissau has essentially become a narco-state,31 and other states continue 
to feel significant consequences from the ongoing expansion of the drug 
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trade. These routes have expanded into other forms of trafficking and are 
becoming more sophisticated in evading poorly resourced and inconsist-
ent law enforcement efforts.

The threat picture in the Gulf of Guinea, therefore, is both complex 
and dynamic. Criminals work together in effective ways, and take advan-
tage of legal and institutional constraints on licit actors in order to pur-
sue economic and other objectives. Before moving to discuss the military 
approaches to these threats, however, drawing a contrast to Somali piracy 
and counter-piracy helps illustrate why West and Central Africa require 
different and de novo mechanisms for addressing piracy and armed rob-
bery at sea.

contrAsts to eAst AfricA

Largely due to international efforts, there was not a single successful attack 
reported on a commercial vessel engaged in legitimate maritime commerce 
between May 2012 and March 2017 in the Northwest Indian Ocean.32 
While incidents in 2017 may suggest a resurgence of the problem, the nearly 
five year abatement of Somali piracy has to be heralded as a success. It would 
be an analytical fallacy, however, to assume that the tactics that have been 
successful in East Africa can be (or even should be) replicated in West Africa. 
While the UN Security Council, at the invitation of the Somali Government, 
provided unprecedented authority for international forces to operate in 
and secure Somalia’s waters, no such opportunity exists in West Africa.33 
Somalia is a failed state, unable to legally establish and exert sovereign rights 
over its territorial waters.34 Consequently, a series of UN Security Council 
Resolutions35 have given the international community the opportunity to 
operate throughout Somalia’s maritime territory, not just its EEZ. From an 
operational standpoint the high seas effectively start at the coastline, mean-
ing there is nowhere that Somali pirates could escape international interven-
tion, and no sovereign jurisdiction to constrain the international response.

This unique situation—as no other state, failed or otherwise, has 
invited the international community into its waters in such a way during 
peacetime—made Somali piracy a relatively easy scourge to address. A 
combination of military presence and armed guards on ships successfully 
stopped the problem of commercial ships being hijacked for ransom off 
Somalia. The cooperation between the navies of numerous countries—
some of which rarely cooperate—provided an exceptional example of col-
lective military action against a common threat. Additionally, the other 
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key success story in the Somali piracy intervention has been the use of 
private security companies in protecting commercial vessels from attacks. 
No ship has ever been successfully taken with private armed guards 
aboard. While the IMO has been impressively resolute in neither endors-
ing nor denouncing the use of armed guards, it has provided several sets 
of helpful guidance for ship owners who choose to protect their vessels 
with private teams.36 In addition, the now defunct Security Association 
of the Maritime Industry (SAMI) helped lobby the IMO to support the 
development of an ISO Standard for armed guards on ships transiting 
the High Risk Area off Somalia, ISO 28007. However, neither the mili-
tary presence nor the armed guards are viable approaches to deal with 
piracy and armed robbery at sea in West Africa.

As noted, the majority of attacks in the Gulf of Guinea occurs within 
the sovereign territorial seas of legitimate coastal states. Foreign militar-
ies cannot enter those waters unless invited, and no state in the region 
has made such an invitation. Consequently, the two UN Security Council 
Resolutions issued thus far on piracy and armed robbery at sea in West 
Africa37 have encouraged the states of the region to take action themselves. 
At the heart of that action has been the overarching notion of coopera-
tion—the focus of this chapter. Additionally, unlike in the context of Somali 
piracy where private armed guards have been so effective, the coastal states 
of West Africa do not allow weapons in private hands within their territorial 
waters, negating that form of private response. Consequently, the ‘success-
ful’ approaches to Somali piracy have relatively little bearing on confronting 
piracy and armed robbery at sea in West Africa. That does not mean, how-
ever, there are no takeaways from the Somali experience.

As Shortland discusses in her chapter in this volume, one of the les-
sons that will likely be the enduring and unfortunate legacy of the inter-
national efforts in East Africa is that piracy is a land-based problem with 
maritime symptoms. 38 Treating the symptoms on the water, no matter 
how effective, will not root-out the source of the problem. As the NATO 
Alliance Maritime Strategy states, ‘70% of the Earth is covered in water; 
80% of the world’s population lives within 100 miles of the coast; 90% 
of world trade happens by sea…’.39 But an important statistic is missing: 
100% of the world’s population lives on land.40 Therefore, any man-made 
maritime security problem is inherently tied to the land. As recent inci-
dents off Somali suggest, a temporary cessation of attacks on ships does 
not mean that piracy has been ‘solved’, but merely mitigated. Even before 
the March 2017 hijackings, attacks by Somali pirates against fishing vessels 
engaged in illicit trafficking in the Northwest Indian Ocean indicated that 
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the criminal networks that perpetrated piracy a few years ago had merely 
become more sophisticated. In the more dynamic context of West Africa, 
international military involvement has taken a different set of approaches, 
focusing on developing strategic architecture, fostering operational coop-
eration, and enhancing the nexus between security and development.

the strAtegic Architecture of mAritime security 
cooperAtion in the gulf of guineA

There are two primary ways to present the maritime security architecture 
of West and Central Africa—chronologically or as a series of layers. A time-
based sequential presentation produces a remarkably confused and confus-
ing picture of different strategies, instruments and institutions that do not 
appear to connect or work in conjunction with one another. The architec-
ture, while now seemingly intentional, was not constructed in a systematic 
way. When viewed structurally rather than chronologically, however, it pre-
sents an increasingly coherent framework. Starting at the continent-wide 
level, a series of strategies cascade down to the inter-regional, regional, 
zonal and national levels. As internal and external military engagement on 
resolving piracy and armed robbery at sea has centred on these strategic 
initiatives, it is vital to understand how they all fit together before discuss-
ing the operational dynamics of the cooperation regimes.

Continental

Encompassing the entirety of the African continent—a landmass com-
pletely surrounded by water—is the African Union’s (AU) Africa’s 
Integrated Maritime Strategy (AIMS) 2050. Adopted on 31 January 
2014, the AIMS 2050 ‘provides a broad framework for the protection 
and sustainable exploitation of the [African Maritime Domain] for wealth 
creation’.41 The strategy ‘is structured to address contending, emerging 
and future maritime challenges and opportunities in Africa, taking into 
account the interest of landly connected countries, with a clear focus on 
enhanced wealth creation from a sustainable governance of Africa’s inland 
waters, oceans and seas’.42 This strategy forms the umbrella framework 
under which all other African maritime strategies and initiatives should 
operate. At its heart is the notion that the coastal, island and archipelagic 
states of Africa, together with their landlocked neighbours, must work 
together to collectively secure the African maritime domain.
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Regional and Inter-regional

As an immense continent with 54 countries and 1.2 billion people, Africa 
faces challenges when operating as a single unit. In response, states have 
grouped themselves by regions: North, West, Central, South, East and 
Indian Ocean. In West and Central Africa, the Economic Community of 
West African States (ECOWAS) and the Economic Community of Central 
African States (ECCAS) are the most significant multilateral institutions, 
providing collective direction for their member states. In the maritime 
space, however, there are a number of other regional bodies, most notably 
the Gulf of Guinea Commission (GGC) and the Maritime Organization 
of West and Central Africa (MOWCA), with a maritime focus.

ECCAS was the first of the regional organisations to adopt a mari-
time strategy in 2008. While not a fully articulated strategy, the 2009 
Kinshasa Protocol provides further in-depth strategic direction on mari-
time Security for Central African States in response to growing insecu-
rity. Similarly, the GGC adopted its own maritime strategy in August 
2013, supporting the principles of coordination to combat maritime 
security challenges in the Gulf of Guinea. ECOWAS adopted its own 
Integrated Maritime Strategy and Implementation Plan on 29 March 
2014. In addition, both ECOWAS and ECCAS mandated regional 
coordination centres—the Regional Maritime Security Center of West 
Africa (CRESMAO) and the Regional Maritime Security Center of 
Central Africa (CRESMAC), respectively. Whereas CRESMAC is now 
operational, CRESMAO is still in process of being stood up. These 
regional strategies and mechanisms, however, sit in conjunction with 
an inter-regional initiative that now forms the backbone of the military 
approaches to maritime insecurity in West and Central Africa.

With the economic engine of the region threatened by maritime inse-
curity, and following the UN Security Council Resolutions mentioned 
above,43 ECOWAS, ECCAS and the GGC brought together their 25 
member states, along with international partners, to develop an instru-
ment for inter-regional cooperation. The result was the 2013 Code of 
Conduct Concerning the Repression of Piracy, Armed Robbery Against 
Ships, and Illicit Maritime Activity in West and Central Africa. Better 
known as either the Gulf of Guinea Code of Conduct or the Yaoundé 
Code of Conduct (named after the locus of its signing in Cameroon), 
this multilateral agreement has established the main architecture for mar-
itime security cooperation from Senegal to Angola.

Signed by the heads of state of the signatory countries, the Code pro-
vides a clear indication of political will to cooperate between states to 
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address maritime crime.44 Indeed, Art. 2 establishes that ‘the Signatories 
intend to co-operate to the fullest possible extent in the repression of 
transnational organized crime in the maritime domain, maritime terror-
ism, IUU fishing and other illegal activities at sea with a view towards: 
(a) sharing and reporting relevant information; (b) interdicting ships 
and/or aircraft suspected of engaging in [maritime crime]; (c) ensur-
ing that persons committing or attempting to commit [maritime crime] 
are apprehended and prosecuted; (d) facilitating proper care, treatment, 
and repatriation of seafarers, fishermen, other shipboard personnel and 
passengers subjected to [maritime crime], particularly those subjected 
to violence’.45 Throughout the document, cooperation is emphasised, 
not just between signatories, but between states and other relevant 
stakeholders including flag states, the maritime industry and interna-
tional partners such as the IMO. Particular focus is placed on efforts to 
address piracy and armed robbery at sea, integrating these efforts into 
the broader cooperative framework outlined by the Code.

Importantly, the Code and an accompanying Memorandum of 
Understanding between the states also mandated two long-term initia-
tives: (1) establishing the Interregional Coordination Center (CIC), a 
body with the express purpose of coordinating maritime security activity 
throughout West and Central Africa,46 and (2) working to transform the 
voluntary Code of Conduct into a legally binding agreement, thereby 
further formalising the cooperation regime.47 While both initiatives con-
tinue to prove challenging, progress has been made toward standing up 
the CIC and helping it meet its operational requirements, and discus-
sions towards transforming the Code into a legally binding agreement 
are ongoing. In February 2017, the member states gave CIC a major 
boost by sending a new and highly qualified leadership team to make the 
institution an operational reality. Regional and foreign militaries have 
taken an interest in seeing both efforts meet fruition and are provid-
ing support to move the processes forward. In the meantime, consider-
able attention is being paid to establishing smaller maritime zones as the 
building blocks of cooperation between the regions.

Zonal

ECOWAS and ECCAS, in addition to establishing the region-wide 
coordination centers of CRESMAO and CRESMAC, have divided their 
member states into Zones A, D, E, F and G.48 The aim is for each of 
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these Zones to establish a Maritime Operations Centre (MOC) and 
develop operational cooperation on the water between the member 
states (Fig. 8.1).

In 2009, Zone D took the lead on this initiative by establishing 
a Technical Accord that gave the four member states’ navies and coast 
guards the authority to work together to effectuate maritime security.49 
Each state is individually limited in resources, but by sharing informa-
tion, pooling assets and collaborating on a number of fronts, Zone D 
has demonstrated the possibility and benefits of operational cooperation. 
The MOC in Douala, Cameroon now serves as an example of how to 
coordinate operations between the forces of different coastal states. That 
said, the operations remain only thinly guided by the 2009 Technical 
Accord and by the broad principles of the Yaoundé Code of Conduct. 
Efforts are afoot, therefore, to formalise the operational agreements 
into a legally binding accord in order to pre-empt potential problems. 
A legally binding Zone D agreement can be expected in 2017 or early 
2018 at the latest.

Though Zone F is in the process of establishing its MOC in Accra, 
Ghana, the only other Zone to have moved towards operationalisation 
is Zone E. Unlike the rather short Zone D Technical Accord, Zone E 
opted for an extensive legal agreement that addressed a wide variety 
of issues from vessel identification, to hot pursuit, to ship rider agree-
ments and harmonisation of laws. While the agreement is impressive 
and a model for other Zones, and while a MOC has been established 
in Cotonou, Benin, the lack of actual operational cooperation undercuts 
the value of the agreement and stands in stark contrast to the less formal, 
more effective approach of Zone D.

National

Regardless of the myriad interstate initiatives50, the fundamental success 
or failure of military approaches to maritime crime and insecurity in West 
and Central Africa falls upon the navies and coast guards of the region. 
International partners and particularly foreign militaries including those 
of the United States, France, and Portugal have continued to work with 
West and Central African states on capacity building for military capabil-
ity, but have also taken new approaches to this military enhancement. US 
Africa Command (AFRICOM) and US Naval Forces Africa (NAVAF) 
engage in efforts like Obangame Express and Africa Partnership Stations, 
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while the French Navy runs ASECMAR, all of which seek to foster 
interstate cooperation on the water. Increasingly, however, those initia-
tives have identified the need for additional land-based efforts. Drawing 
in part on the experience with Somali piracy, militaries in the Gulf of 
Guinea and abroad recognise that in order to successfully address mari-
time crime and insecurity in the region it is necessary to bridge the litto-
ral divide and adopt a more comprehensive approach.

Regional and foreign militaries, together with international organi-
sations and other partners, are seeking to address regional maritime 
crime with three key land-based efforts: (1) the development and 
implementation of national maritime strategies; (2) the establishment 
of interagency/whole-of-government processes; and (3) justice sec-
tor enhancement. Not to be confused with naval strategies or maritime 
security strategies, a national maritime domain strategy seeks to improve 
collaboration between maritime actors within a state—military and civil-
ian, public and private—to focus on creating and sustaining a secure 
and prosperous maritime environment. Focusing on three pillars—secu-
rity, development and stewardship—this non-traditional military effort 
seeks to combine operational security matters with efforts to safeguard 
the marine environment and improve the quality of life on land. Food 
security, economic security, energy security, and environmental sustain-
ability are all part of this effort. At its core, this initiative recognises that 
in order to successfully eradicate maritime crime, states must offer viable, 
more attractive alternatives to criminality. Maritime security, therefore, 
has become inextricably tied to development in the Gulf of Guinea. The 
main military approach to maritime security in the region can therefore, 
be characterised as development through cooperation.

To begin developing a national maritime strategy states must engage in 
a process that brings together all maritime stakeholders. In some instances, 
this may be the first time that all maritime agencies within a government 
have met. The benefit of ensuring all components of maritime govern-
ance work together seems obvious, but rarely does such interagency or  
whole-of-government cooperation occur—a problem not unique to the 
Gulf of Guinea. In formalising repeatable, documentable processes for 
applying collective effort to maritime matters, the states in West and Central 
Africa are beginning to see the value of interagency or whole-of-government 
operations for maritime security. Additionally, they are taking into account 
which non-state stakeholders—NGOs, fishing communities, and maritime 
trade associations, for example—might be helpful in achieving strategic 
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governance and security objectives. The United States, through AFRICOM 
and NAVAF, has particularly encouraged this collaborative approach as a 
vital component to addressing maritime crime. Among other benefits, the 
collaboration of entities with different expertise means that governments 
become more competent in responding to changes in the threat picture.

Finally, in recent years the militaries of the region and their partners 
have placed a heavy emphasis on justice sector enhancement. It is not 
possible to have ‘rule of law’ without law. Similarly, there is no benefit 
to enforcing bad law. Even when the laws are good and the law enforce-
ment works, if the justice system is unable to prosecute and penalise 
criminals, the system fails. As noted, the navies and coast guards in the 
Gulf of Guinea have primarily a law enforcement function, rather than a 
principal focus on national defence. Consequently, their ability to inter-
dict criminal activity, collect and preserve evidence, and assist in prose-
cution is entirely reliant on both good laws and a good judicial system. 
No amount of interdiction at sea will end maritime insecurity if there are 
no consequences for illicit behaviour. Militaries have worked to improve 
internal coordination on justice sector enhancement, and are now begin-
ning to cooperate between states on harmonising certain laws. If in one 
state, a particular criminal action carries a maximum penalty of 6 months 
in prison, and in the neighbouring state, the same offence carries a pen-
alty of 10 years in prison, it is not surprising that the crime will be more 
frequent in the former. The same is true for civil penalties. If stealing a 
certain amount of a particular fish from US waters carries a penalty of 
$1 million, but stealing the same amount of the same fish from West 
Africa carries a penalty of $50 or even $5,000 (when enforced) it should 
be no surprise that more illegal fishing occurs in West Africa than in the 
US. A key part of the military approach is therefore, to make the Gulf of 
Guinea a less attractive place to commit maritime crime.

successes And remAining gAps

Both the challenge and the benefit to these efforts is that they are con-
stantly being tested in the real-world. Results to date suggest they are 
starting to have effect. As noted, there seems to be a trend away from 
armed robbery at sea and towards piracy (that is, incidents occurring 
more than 12 nautical miles from the coast). This evolution in the secu-
rity environment indicates that law enforcement efforts within 12 nau-
tical miles have begun to interfere with the criminal business model, 
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making it worth operating farther from shore despite associated risks. 
While the decline in global oil price is likely to account for the transition 
to kidnap for ransom, part of that shift may also be due to more effec-
tive protection of tanker traffic. No case more effectively demonstrates 
the progress of military efforts in the region than the recovery of the 
hijacked M/T MAXIMUS in February 2016.

After the MAXIMUS was hijacked off Côte d’Ivoire, the Navies of 
Côte d’Ivoire, Ghana, Togo, Benin, Nigeria, São Tomé and Príncipe, 
France and the United States (which had been conducting a joint train-
ing mission with the Ghanaian Navy at the time) cooperated in the 
chase, which lasted more than a week.51 Ultimately, two Nigerian Navy 
vessels interdicted the MAXIMUS in the EEZ of São Tomé and Príncipe. 
The pirates, when verbally engaged by the Nigerian Navy, responded 
by claiming erroneously that, as they were in international waters, they 
were protected by international law. After hours of failed negotiations, 
the Nigerian Navy stormed the vessel, killing one hijacker, taking the 
remaining six (all Nigerian nationals) into custody and freeing the crew.

The US was able to cooperate with the Ghanaian Navy to track 
the vessel across the Ghanaian EEZ, and then handed over the chase to 
the Togolese Navy. While they did not have the capacity to interdict, the 
Togolese tracked the vessel until it entered Benin’s waters. The Benin 
Navy was unable to deploy assets to aid in the chase, but helped coordi-
nate communication with the Nigerian Navy, leading ultimately to the 
successful interdiction. According to the Nigerian Navy, they obtained 
permission from São Tomé and Príncipe to operate in their EEZ before 
the interdiction. Consequently, the success of the cooperation and the 
eventual release of both the hostages and the vessel, together with the 
arrest of a number of the hijackers make this the best example to date of 
the principles of the Yaoundé Code of Conduct being realised.

Although the interdiction of the MAXIMUS largely constitutes a 
success story, it also highlights many remaining gaps. Zone F does not 
have a MOC and is not operational. While Zone E has the MOC in 
Cotonou, it is not operational on the water. Neither the Togolese nor 
the Beninois had the capacity to interdict the MAXIMUS, so could only 
track it. Furthermore, the fact that the interdiction was carried out by an 
ECOWAS Zone E country in ECCAS Zone D waters highlighted the 
need for cooperation between the various coordination regimes. Finally, 
the attempt by the pirates to deceive the Nigerian Navy on erroneous 
legal grounds indicates a need for legal clarity and rigor within each of 
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the coastal states, as well as involvement of trained operational maritime 
lawyers. In short, while the successes of the MAXIMUS case should be 
celebrated, there remains considerable work yet to be done.

Another area where further work is needed concerns the role of the 
private security industry. As armed transits of the High Risk Area off 
Somalia have declined, private maritime security companies have sought 
new markets elsewhere. Complex approaches of questionable efficacy 
have been piloted for both private and sovereign clients. Protection of 
ships, security for offshore oil infrastructure, and training and support 
for local maritime law enforcement agencies have been the main sources 
of business for the private maritime security industry. However, these 
activities are not adequately covered by the ISO 28007 standard or any 
other international oversight mechanism. Consequently, there is a danger 
that the private maritime security industry could be used to assist crimi-
nal efforts as much as to thwart them. No steps have yet been taken to 
address and regulate the industry in the Gulf of Guinea.

Finally, corruption constitutes one of the key ongoing barriers to suc-
cessfully confronting maritime crime and insecurity in West and Central 
Africa. Regardless of the quality of the legal regime or strategic archi-
tecture, and despite improved efficiency of both maritime forces and 
national judicial systems, the success of these efforts can be jeopardised 
by corrupt practices that allow criminals to proceed with impunity. The 
more cooperative the regime, however, the more difficult it is to per-
petrate corruption. Sustained efforts are, therefore, key to emphasising 
transparency in all aspects of maritime security.

conclusion

In May 2016, the Nigerian Navy, the largest and most renowned of the 
naval forces in the region, marked its Diamond Jubilee with a series of 
events in Lagos and Abuja. Interestingly, for the principal celebration 
the Nigerians chose to host a high-level international conference on the 
theme of collaborating for maritime security. The Chiefs of the Naval 
Staff of most West and Central Africa states attended the conference, 
together with the Deputy Commander of US AFRICOM and represent-
atives from other partner states. A decade ago, no structures for coopera-
tion existed between states in West and Central Africa and few Navies or 
Coast Guards in the region interacted at all. It is, therefore, telling that 
today the Nigerian Navy would choose for its 60th Anniversary to be 
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surrounded by the senior leaders from all the neighbouring Navies and 
Coast Guards, as well as from international partners, to talk about fur-
ther improving collaboration to address existing and emerging threats. 
Cooperation is unmistakably the fundamental military approach to mari-
time crime and insecurity in the region. While cooperation on the water 
is beginning to yield results, efforts to bridge the littoral divide and 
support sustainable economic development on land offer cause for even 
greater optimism. Thanks to the encouragement of foreign military part-
ners, the navies and coast guards of West and Central Africa are adopt-
ing a development-oriented approach to maritime crime and insecurity, 
which differentiates it from previous efforts in other parts of the world, 
thereby targeting the full spectrum of causes and effects of this crimi-
nal activity. If states in the region, together with international assistance, 
are willing to stay the course, the current military approaches to piracy, 
armed robbery at sea and other maritime crime in West and Central 
Africa may prove the most effective long-term intervention in modern 
history.
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CHAPTER 9

South East Asia Piracy: Have We Learnt 
from Somali Counter-Piracy Operations?

Karsten von Hoesslin and Lucia Bird Ruiz-Benitez de Lugo

introduction

The term ‘piracy’ tends to conjure images of men with cutlasses patrol-
ling the seas of old, or perhaps images of the violent Somali pirates that 
dominated the headlines of 2008–2012. Few will turn their mind to 
South East (SE) Asia—yet here piracy and its domestic sibling, sea rob-
bery, is a sophisticated and highly organised phenomenon which poses a 
significant, and current, threat across the region.

Once the headlines turned away from the surge of Somali piracy the 
prevailing view, amongst both the public and international organisations, 
was that piracy was a problem of the past. Furthermore, the international 
response to the Somali piracy crisis was lauded as an unmitigated success 
which formed an exemplar applicable to other models of piracy. However, 
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not only is SE Asian piracy very much a current and escalating challenge, 
its unique structure renders the majority of Somali counter-piracy strategies 
both inappropriate and ineffective. A recent abatement in activity triggered 
by unfavourable economics offers a small window of opportunity to modify 
current approaches in order to successfully address this deep-rooted issue.

Piracy and sea robbery have long-formed part of the SE Asian cultural 
landscape—since the International Maritime Bureau (IMB)1 started col-
lecting reliable data in 1993, nearly 60% of all incidents reported globally 
have occurred in Asia, and a full two thirds of reported incidents in Asia 
occur within SE Asia. Indonesia alone accounts for 23% of global inci-
dents, a dominance only threatened briefly by the Somalis during their 
heyday years of 2008–2012. The challenge of SE Asia piracy has failed 
to illicit widespread international attention, being, unlike Somali piracy, 
generally non-violent and viewed as a regional phenomenon of concern 
predominantly to Indonesia, Malaysia and Singapore (Fig. 9.1).

Rest of World
27%

Far East
12%

Indian Subcontinent
7%

Somali Pirates
17%

Indonesia
23%

Other SE Asia
14%

Fig. 9.1 Geographic distribution of global piracy incidents, 1993–2015 (Source 
IMB)
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Indeed, SE Asian pirates themselves are quick to distinguish their 
actions from Somali or Nigerian hijackers through the use of differing 
terminology. When questioning SE Asian suspects who conduct ‘bajak 
laut’ (hijackings), the authors have found they quickly dilute the sever-
ity/significance of their behaviour by stressing it is far less severe than 
typical Somali hijackings, which they term ‘true bajak laut’. Ironically, 
both suspects and certain governments attempt to distinguish their envi-
ronments from Somali and West African hijacking modus operandi in 
order to feel less incriminated or less pressured to act immediately.

This chapter seeks to put SE Asian piracy in its historical context, to 
study the rise in piracy in SE Asia during the last 5 years, to examine 
the business model that has driven it, to analyse what the future holds 
and to suggest how piracy may best be contained by law enforcement 
as well as international organisations. This chapter urges immediate 
action, encouraging state actors and international organisations to take 
 advantage of the opportunity offered by a temporary lull in SE Asian 
piracy triggered by unfavourable economics, in particular the low price 
of fuel, to re-evaluate appropriate response mechanisms.

This chapter considers the high profile, and largely military led, 
counter-piracy operations conducted across the coastline of Somalia, 
highlighting elements of the strategy utilised which yielded long-term 
successes, and those which acted merely as short-term, and easily reversi-
ble, mitigates. In addition, through an analysis of the structures of piracy 
typical to SE Asia, this chapter will demonstrate how it can be differenti-
ated in form and context from Somali piracy, and what lessons can be 
learnt from the Somali anti-piracy campaign, building an even stronger 
argument for a de-militarised and intelligence focussed response.

Although the IMB’s categorisation of a reported incident includes both 
acts of piracy and armed sea robbery occurring inside and outside of territo-
rial waters, this chapter focuses on the more serious cases of piracy defined 
as the seizure of a ship by force or any act likely to endanger the ship, its 
crew or cargo—the usage defined in the Suppression of Unlawful Acts 
(SUA) Convention, as adopted in 1988 and amended in 2005.2 This usage 
considers it irrelevant where the incident occurred, unlike Article 101 of 
the 1982 United Nations Convention on the Law of the Sea (UNCLOS)3, 
which specifies that piracy must occur outside of a state’s territorial waters—
whereas UNCLOS would classify the same incident occurring inside terri-
torial waters as an act of armed sea robbery or theft. This chapter focuses 
specifically on piracy incidents that entail hijacking the vessel- specifically 
product tankers, for their liquid cargoes.
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bAckground

Geography

Undoubtedly, the geography of SE Asia largely explains why piracy and 
armed robbery at sea is so prevalent in the region. Stretching from the 
westernmost corner of Malaysia to the tip of Indonesia’s Bintan Island, 
the narrow, 800 km long Straits of Malacca and Singapore serve as a 
global shipping superhighway: each year more than 120,000 ships fun-
nel slowly through these congested waters: pirates and thieves are never 
short of opportunities for plunder. An enormous number of islands, cov-
ered with dense mangroves, serve as hiding places and bases from which 
to sortie, and the distance from these island bases to the place of the 
crime is never long (Fig. 9.2).

In contrast, the Somalian coastal terrain is markedly bare. Although 
this encouraged the development of Somali on-land havens, it also facili-
tated effective naval patrolling, rendered difficult in the island studded 
waters of SE Asia.

The geography of the Somali and SE Asian coastlines can be further 
differentiated in terms of scale: the 3300 NM coastline between the 
Horn of Africa and the Cape of Good Hope pales in comparison to the 

Fig. 9.2 All hijackings from 2012- present (Source Authors/Risk Intelligence)
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geographical expanse of the SE Asian region. The coastline of Indonesia 
alone spans over 2800 NM. Heavy patrolling of Somali waters resulted 
in a decrease in successful hijackings (although not in attempted hijack-
ings, suggesting patrols failed as a deterrent). The resources required to 
achieve a similar density of patrols across SE Asian waters suggest this to 
be an unviable option, despite it being largely territorial waters.

History of Piracy

Unlike piracy in Somalia, which is predominantly a twenty-first cen-
tury phenomenon, piracy has a long history in SE Asia. During the 
nineteenth century, several colonial governments in SE Asia, but espe-
cially the Dutch, were confronted with piracy on a very large scale. 
There were specialized pirate communities dotted across islands in the 
region. Piracy was not simply an economic activity, it was also a tradi-
tional and prestigious way of life; whole communities were engaged in 
it, the elite financed the expeditions and the local people manned the 
vessels.

In the twentieth century, the activities of the pirates of SE Asia 
remained high, indeed, the frequency, violence employed and purpose 
(political kidnappings, predominantly by the Free Acer Movement, 
rather than theft for profit) of the incidents contributed to the deci-
sion of the Joint War Committee of the Lloyds Insurance Market to 
implement a War Risk Area in 2005; approximately doubling the cost 
of insurance, from 0.05 to 0.1% of the cargo value. However, activ-
ity decreasing sharply at the start of the twenty-first century, in part 
due to improved co-ordination between state actors in counter-piracy 
initiatives and the negotiation of a truce between the Indonesian 
Government and the Free Acer Movement. By 2009, it seemed, at least 
on the surface, that the threat of piracy in SE Asia was being successfully 
addressed.

There is a saying, attributed to Dr. Eric Frecon, author of ‘Chez 
les pirates d’Indonésie’ and an assistant professor at the French Naval 
Academy, that ‘a pirate never dies, it merely sleeps.’4 And this sleep 
proved a short one: by 2012, piracy incidents had climbed back above 
the 100 mark and by 2015 were again at historically high levels. To 
understand this rise in activity, it is necessary to analyse the factors that 
drive piracy in SE Asia (Fig. 9.3).
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AnAlysing the drivers of se AsiA pirAcy

If the piracy model of the 1990s was demand driven, by the eagerness of 
Chinese buyers to purchase goods at below market prices, piracy of the 
2000s was supply driven, due to the spectacular rise in the production of 
palm oil in SE Asia. Indonesia and Malaysia, where commercial planting 
only began in the 1960s, became far and away the largest producers of 
palm oil in the world.

Given that SE Asia hijacking mechanics are structured around the tar-
get product, principally crude palm oil (CPO), this triggered a surge in 
incidents. At any time there are some 20 barges on the water along the 
coasts of Indonesia and Malaysia and 18 pirate networks are in the busi-
ness of stealing their cargoes.5

The mechanics of a spate of incidents reported between 2000 and 
2005, the short time frames, significant targets and almost military preci-
sion of operations clearly demonstrated that the emergence of Indonesia 
and Malaysia as world class producers and exporters of palm oil had 
changed the piracy business: it was no longer the province of amateurs 
armed with knives opportunistically stealing the ship’s stores and the 
crews’ belongings, it had become a business for professionals.

Highly sophisticated criminal networks began to develop around CPO 
theft, with roots that penetrated equally far onto land, as well as at sea.

Modus Operandi

Although the players in SE Asia hijacking networks have always remained 
fluid and adapted to agency and industry initiatives, the modus operandi 
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of hijackings have generally remained unchanged6 In a typical hijack of a 
CPO barge, the vessel is boarded by the pirate boarding team, the crew 
is taken hostage and the vessel sailed by the boarding team to a rendez-
vous point where an unregistered ‘phantom’ tanker takes on the cargo. 
The vessel and crew are typically released unharmed7 after a specific 
amount of cargo is transferred from the victim ship, the pirate boarding 
team disembarks and the victim ship is released. On average, the entire 
incident lasts between 11 and 48 h.8

Unlike attacks along the coast of Somalia, which largely occur in 
the high seas at a significant distance from shore, attacks in SE Asia are 
typically close to land, often from anchored vessels or vessels moored in 
ports, strengthening the argument for a land-focused response.

Key Actors

Although significant attention is paid to the hijackers (the boarding 
team), they are in fact the lowest rung of the criminal enterprise. The 
enterprise is run by a ‘big boss’, who seeks an investor for the opera-
tion, employs a ‘fixer’ to locate a suitable victim (with the help of insid-
ers), lines up a buyer prepared to ‘launder’ the stolen product, employs a 
boarding team leader who in turn will recruit and lead the pirates, hires 
a forger to produce phony documentation and charters ‘go fast boats’, 
tugs and phantom tankers as may be necessary.

Big bosses, investors and fixers typically reside in Indonesian or 
Malaysian cities, or in Singapore, making intelligence led operations cru-
cial to the targeting of the funding behind piracy. Naval patrols typically 
only capture low level operators, from the boarding team and below.

Key to increasing prosecutions of high ranking pirates, historically 
extremely low (only a handful have been reported in Somalia), is build-
ing effective law enforcement structures. In Somalia extensive prosecu-
tions of low-level operators captured at sea has had a negligible impact: it 
is estimated that at any one time there are between 1400 and 2000 active 
Somali pirates,9 by 2012 there had been over 1000 prosecutions of low 
level pirates, with no significant effect.10 Higher-ranking pirates must be 
targeted in order to effect a long-term de-stabilisation of the structures 
of piracy.

Significant corruption in the Indonesian judicial process plays a sig-
nificant part in blocking such higher-ranking convictions—so long as 
the suspect does not give up the names of the higher tier players in the 
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network, a fee will be paid to the police, judge, or public prosecutor to 
ensure that the suspect serves no more than 10% of their sentencing.11 
For example, suspects who are found guilty and receive a five-year prison 
term will be released within five months and during their time served, 
conditions are relatively positive compared to other criminals.12

Although levels of corruption differ between jurisdictions, corruption 
across SE Asia is a considerable problem that enables hijacking for prod-
uct theft as well as other maritime crimes (Fig. 9.4).
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Structure Post 2012

Since 2012, the structure of maritime criminal syndicates in SE Asia has 
typically become less formal. Instead of gangs, networks of specialists 
evolved whose allegiance to the more senior players was relatively fluid. 
A considerable degree of splintering occurred within the older syndicated 
structure of piracy and hijackings: the big bosses act more like investors 
than managers and the fixers became more independent, making deals 
directly with buyers and hiring groups of foot soldiers for the boarding 
teams rather than relying on boarding team leaders to do so.

the economics of A hijAcking

In a standard CPO hijack, a team of 9 pirates led by a boarding team 
leader use a go-fast boat to approach and board a CPO barge or coastal 
vessel, take control and sail the vessel to rendezvous with a phantom 
tanker which ties up alongside. Some 4000 tons of cargo are pumped 
into the phantom tanker by STS (ship-to-ship transfer, using hoses).

If the hijack succeeds, the investor shares the profits with the big boss 
and the fixer. If it fails, the investor loses all the money he has advanced 
and the big boss forfeits the cost of any vessels hired.

Unlike Somali piracy, where the profitability of a hijacking is deter-
mined largely by the size of the ransom payable, the economics of 
hijacking for product theft depend on the CPO market price, which 
determines revenue if the hijacking succeeds, and the probability of 
 success.

The profitability of CPO hijackings jumped from 2007 – average 
CPO prices from 2007 to 2012 were almost exactly double those during 
the previous seven years. Not surprisingly, the incentive of higher profit-
ability increased the number of hijackings, particularly as the probability 
of failure did not increase—if anything, the MALSINDO13 anti-piracy 
patrols diminished as incidents went unreported in an attempt to prevent 
insurance premiums rising, violence remained unusual and the focus of 
attention switched to the Somali pirates.

Although CPO prices dipped after 2011, hijacking profitability was 
sustained in 2012, 2013 and 2014 by unusual strength in gasoil prices, 
which went to parity with CPO prices in 2012 and were 17% higher in 
2013 and 11% higher in 2014.
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Gasoil is a product refined from petroleum, used typically in SE Asia 
as a fuel for diesel engines, both in ships and cars. As it can be trans-
ported and stored in the same manner as palm oil, the hijacking tech-
niques are similar.

However, the level of risk increases significantly if a hijacking involves 
a petroleum product tanker as CPO barges trade regionally within 
Indonesian waters where incidents are seldom reported. Although CPO 
barges have increasingly hired special branch police to guard the ves-
sels, it is relatively easy for the pirates to overpower them or simply pay 
them off. The wide-spread use of private security among vessels travers-
ing Somali waters (between 25 and 40% of vessels employ private secu-
rity provided by over 170 private security firms operating in the Indian 
Ocean)14 has been praised as a cost-efficient and effective deterrent. 
However, a lack of government oversight and regulation means private 
security operates in a legal vacuum. It is widespread industry knowledge 
that private security employees typically implement a pre-emptive attack 
policy,15 engendering numerous human rights and international law vio-
lations and propagating a narrative of violence. The shipping industry 
has emphasized that private security is a necessity that has been imposed 
on it by an inadequate response to global piracy.16 The failure of private 
security as a long-term response in the context of Somali piracy should 
serve as a warning against increased reliance against SE Asian piracy.

Price signals, rather than the degree of risk involved in the hijack-
ing, determine the targets of piracy. In 2012, just under half of the 
reported hijackings were for petroleum product, in 2013, 90%, in 2014 
two-thirds and in 2015 80%. As petroleum product hijackings are gen-
erally reported (whilst CPO hijackings are kept quiet largely because it 
involves Indonesian-flagged vessels, Indonesian cargo owners, and the 
suspects are Indonesian), the numbers of reported hijackings surged. A 
total of 53 hijackings were reported between March 2012 and August 
2015.17

The illicit fuel transfers involved in STS operations have caused many 
marine fuel and heavy fuel oil spills in the region. Referred to as bulong 
(‘black balls’ in Bahasa), the oil drifts south from the anchorages towards 
shore damaging everything in its path. In addition to destroying the 
coast, bulong damages the fishing community’s boats and fishing equip-
ment.

Between January and August 2014, incidents of armed robbery and 
petty theft surged off Berakit; 32 cases were documented in which vessels 
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at anchor approximately ten nautical miles off the coast were targeted by 
villagers in wooden boats who had taken to perampak (literally ‘shop-
ping’ but basically petty theft, still classed as piracy) from those who had 
harmed their livelihood.18

Similarly, early stage Somali piracy has often been characterised as a 
retaliation to an upsurge in illegal foreign fishing off the Somali Coast. 
Together with damaging toxic waste dumping by vessels, this caused a 
depletion in local fishing stocks, driving fishermen to piracy.19

Indonesian fishermen are increasingly replacing traditional fishing 
methods with destructive techniques which yield greater catches for 
less effort but are harmful to the long-term productivity of fisheries.20 
Regulation and environmental management of aquatic ecosystems is 
 nascent in the region, with corruption and lobbying by the commercial 
fishing industry slowing growth.21

The link between the weakening of the fishing industry, consequent 
lack of legal employment, and an increase in piracy is well documented. 
Meanwhile the increase in hijacking for product theft since 2012 has 
considerably boosted the number of incidents of petty theft and armed 
robbery in SE Asia. Control of fishing and prevention of pollution of the 
regional waters should therefore be seen as a primary element of long-
term responses to piracy and other forms of crime it engenders.

current situAtion

Commodity prices, gasoil in particular, fell sharply during 2015. In the 
second half of 2015, only two hijackings for product theft were reported 
as gasoil prices fell to well below the levels that made hijacking cargoes 
an economic proposition. Unlike gasoil, CPO prices recovered suf-
ficiently in the fourth quarter to justify cargo theft, particularly if the 
cargo was large enough to compensate for lower product realizations 
(Fig. 9.5).

It is key to stress that the recent decrease in reported hijackings for 
product theft is a market price phenomenon largely unaffected by inter-
national or regional counter-piracy efforts (although the Malaysian 
Maritime Enforcement Agency, the coast guard of Malaysia, has become 
extremely effective in their counter-piracy operations). The low prices of 
CPO and gasoil simply make it less economic to hijack due to the sig-
nificant overhead and upfront investment costs demanded by the pirate 
boarding teams. For example, the authors have learned of numerous 
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masters of regional product tankers, heavily indebted due to gambling 
and seeking to be paid as insiders, who are actively soliciting their car-
goes to be hijacked but not finding interest due to current low rates 
of return. This may be expected to change when the price of product 
increases again.

Notwithstanding the recent lull, the many incidents of the previous 
three years have increased demands by shippers that regional navies bol-
ster anti-piracy operations. Although the long-term effectiveness of such 
a response is highly questionable, authorities in Indonesia, Singapore and 
Malaysia say they are discussing this, but patrols in the South China Sea 
could be controversial while tensions are heightened by China’s territorial 
claims, and the three South-East Asian countries have yet to resolve the 
‘hot pursuit’ issue preventing navy boats from pursuing pirates who flee 
into neighbours’ waters. Nor have they resolved how best to share infor-
mation about the piracy networks; Malaysia and Indonesia seem unwilling 
to do anything that may expose blind spots in their intelligence gather-
ing or corruption in their law enforcement agencies, even refusing to join 
ReCAAP.22 Indonesia also believes that the big ports of Singapore and 
Malaysia benefit disproportionately from Indonesian navy efforts to moni-
tor traffic in the shipping lanes without paying for the costs of the patrols.

These are issues which need to be resolved otherwise the economics 
of hijackings for product theft guarantee that as prices improve the prob-
lems will flare up once more.

0 

100 

200 

300 

400 

500 

600 

700 

800 

900 

1000

Jan-15 Feb-15 Mar-15 Apr-15 May-15 Jun-15 Jul-15 Aug-15 Sep-15 Oct-15 Nov-15 Dec-15 Jan-16

SG
D

/to
n

CPO Gasoil

Fig. 9.5 Palm oil and gasoil prices, 2015–2016 (Source Index Mundi & X-Rates)



9 SOUTH EAST ASIA PIRACY: HAVE WE LEARNT FROM SOMALI …  163

conclusion

Although fewer hijackings for product theft are expected in 2016 due 
to low product prices, it would be wrong to be complacent given the 
high levels of piracy experienced in SE Asia during the last few years. The 
projected lull in hijacking activity offers an opportunity for the short-
comings that prevent a sustainable long-term response to be addressed. 
A similar opportunity offered by the drop in hijackings by Somali pirates 
since 2013 has not been fully capitalised upon: an adherence to the 
naval focussed status quo, rather than a focus on shore-based long-term 
solutions, may explain the continuing persistence and ongoing fear of 
 resurgence.

The entrenched roots of SE Asian piracy characterise it as a primarily 
law enforcement issue. Similar to the drive in East Africa, where Interpol 
urged nation states to maintain intelligence on piracy and transnational 
criminal activity at a Law Enforcement Sensitive level so as to promote 
easier information sharing, this must be done in SE Asia. Another benefit 
to making piracy and transnational crimes predominantly a law enforce-
ment sensitive issue is that it will assist in the link between marine polic-
ing, land-based policing and the financial crimes-based task forces that 
‘follow the money’. In addition, law enforcement agencies, via Interpol, 
are better equipped in addressing the transnational challenges to mari-
time organised crime as well as extraditions and cross-border informa-
tion sharing. It would also be far easier for law enforcement agencies to 
build cross-border capacity build to boosting investigative, forensic and 
surveillance skills.

In order to implement a co-ordinated response ReCAAP should 
be replaced by a new organisation that embraces all littoral states 
and is mandated to work closely with both law enforcement and the 
International Maritime Bureau. In its ten years of existence, ReCAAP has 
been unable to harmonise diplomatic relations with the two most influ-
ential littoral states, Malaysia and Indonesia, and has achieved little in 
terms of information sharing.

A new organisation with a law enforcement mandate that not only 
actively embraces Malaysian and Indonesian maritime interests includ-
ing illegal migration, smuggling and illegal fishing, but also follows the 
SUA Convention on hijackings rather than downplays incidents for fear 
of diplomatic embarrassment, would help transition the current frag-
mented short-term response to a holistic long-term strategy. A new 
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organisation cooperating closely with Interpol and the existing (and neu-
tral) International Maritime Bureau could make a significant difference 
in preventing hijackings when their economics improve.

Interpol, which has increased its profile in connection to the hijacking 
for product theft cases, cannot share information with non-law enforce-
ment entities nor accept intelligence from private entities, only with 
national law enforcement agencies. Unless a new organisation replaces 
ReCAAP, it would be logical for Interpol to work with the IMB to over-
come this deficiency. The IMB is neutral, it does not have political link-
ages to regional governments, it has a good rapport with the shipping 
industry and accepts a broad definition of piracy and armed robbery. If 
in practice IMB were unable to fulfil this role, Interpol could create a 
specialist unit (similar to those focusing on East and West Africa) tasked 
with tackling maritime organised crime in SE Asia.

Addressing systemic product theft in a sustainable way will require 
comprehensive reforms to enhance port infrastructure and restructure 
maritime agencies in Indonesia and address corruption. Maritime agen-
cies in Indonesia and across South East Asia must receive better pay in 
order to stamp out the tradition of ‘moonlighting’ within the police and 
navy. It has long been acceptable for personnel to work a second job or 
seek income outside of the services, namely because the pay scales are so 
poor. This form of corruption directly facilitates opportunities for organ-
ised crime. Indonesia’s anti-corruption commission must also be restruc-
tured and greater efforts made to curb the bribing of judges and public 
prosecutors; pirate convictions mean very little if suspects routinely only 
serve ten per cent of their term. Indonesia must also strengthen its weap-
ons possession laws and more importantly enforce them. In addition, 
there must be increased penalties for law enforcement personnel caught 
selling ammunition to criminals.

The pirates of SE Asia have responded to the steady increase in oppor-
tunities offered by the surge in palm oil production by becoming more 
professional, more organized and by developing extensive networks of 
corruption on land as well as at sea. A naval military focus on controlling 
piracy will therefore not be sufficient; it must be harnessed to an equiva-
lent land-based law enforcement response. Although simply emulating 
Somali counter-piracy techniques may be tempting, it is likely to prove 
ultimately futile. Only a tailored response which respects the unique ele-
ments of SE Asian piracy has a chance of offering a long-term solution to 
this deep rooted problem.
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CHAPTER 10

Dangers of Success: The Economics 
of Somali Piracy

Anja Shortland

International naval cooperation off the Horn of Africa took place on an 
unprecedented scale. At its apex, 80 nations came together in various 
capacities in the ‘Contact Group on Piracy’ to rid the Gulf of Aden and 
the Somali Basin of the scourge of Somali piracy.1 Initially, naval efforts 
had limited effect. Over time, they became more successful as the legal 
structures were developed to prosecute and imprison pirates at an accept-
able cost and the private sector tightened up its own security measures 
and increasingly employed private security guards. The last merchant 
ship was taken by Somali pirates in May 2012.

This article discusses how militarisation became the dominant 
approach to combating Somali piracy. I argue that this only became pos-
sible when militarisation became a private/public partnership with ship-
owners making a significant investment into defending their assets for 
a sufficiently long period for naval support to arrive. This process was 
largely driven by the insurance industry. Ship-owners and governments 
had failed to contain the pirates’ ransom expectations.2 With spiral-
ling ransoms, piracy became the most profitable pursuit for Somali men 
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with maritime or martial experience, who formed ever larger numbers 
of pirate enterprises. Unless pirates’ success rates could be driven down 
significantly, piracy would have become uninsurable. By successively 
tightening up best management practice ship-owners denied pirates easy 
targets. Yet the corner was only decisively turned with the advent of 
armed guards, whose presence on board remains a strong deterrent to 
potential pirates.

Thus, the deterrent effect comes at a significant cost. This cost is at 
least an order of magnitude larger than the alternative developmen-
tal approach proposed to resolve (rather than contain) Somali piracy. 
Ultimately Somali piracy was the symptom of a land-based problem 
which could only be solved on land.3 The World Bank report in 2013 
strongly advocated an approach focused on the poor coastal com-
munities which, in the absence of other income streams, decided to 
shelter and supply pirates and thereby facilitated the crime.4 Without 
the support of local and regional elites, pirates could not have spent 
months or years negotiating with ship-owners and driving up ran-
soms.

Where local communities had more attractive income generation 
options, they did not shelter pirates. Communities which participated in 
regional trade drove pirates away.5 It therefore, appeared that there was 
a feasible land-based developmental alternative to the sea-based military 
containment policy. Unlike the traditional responses of the international 
community to Somali problems it did not focus on Mogadishu-centric 
state-building, but was intended to benefit poor coastal areas directly and 
recognised the local legitimacy of traditional clan elites. However, just as 
the developmental policy was being developed, piracy stopped, and with 
it the political urgency to tackle and resolve the underlying problems of 
coastal underdevelopment.

This chapter, therefore, argues that the militarisation of piracy has 
been ‘too successful’ in the sense that military success has prevented 
the implementation of a more holistic counter-piracy policy. Although 
a number of smaller development-focused initiatives have gone ahead 
to provide alternative employment and rehabilitate the fishing indus-
try, none of these will provide a realistic alternative to the resump-
tion of piracy when ship-owners relax their vigilance or navies return 
home.
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the escAlAtion of somAli pirAcy

Sea-scavenging and piracy are long-established on the Somali coast, the 
Gulf of Aden being a natural choke point with high concentrations of 
shipping traffic.6 When the Somali state collapsed in bitter civil war in 
1991, so did the Somali coast guard and the regulation of fisheries. This 
in turn led to the privatisation of maritime security, with various clans 
issuing fishing licenses and offering private protection to foreign fishing 
vessels operating off the coast of Somalia. Due to a lack of coordination 
between clans fishermen were sometimes approached by more than one 
clan for protection money. As arguments escalated into violence, trawler 
crews started to arm themselves, thereby ceasing to be attractive targets 
for the self-appointed ‘coast guards’.7 By contrast, at this point foreign 
merchant vessels were not armed and could be taken with relative ease.

However, before 2007 piracy was rare and resolved cheaply and non-
violently when it occurred. Ransoms were of the order of hundreds of 
thousands of dollars. During the brief rule of the Islamic Courts Union 
in 2006–2007 piracy stopped altogether as Islamist militias swept up the 
coast from central Somalia and attacked pirate strongholds (Fig. 10.1).8

During 2007–2008 however, the quality of piracy changed, with a 
number of myopic ship-owners paying surprisingly large ransoms to effect 
quick releases. This behaviour completely upset the equilibrium level 
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of piracy: with supernormal returns from pirate activity more and more 
underemployed young men decided to seek their fortunes on the high 
sea, founding or joining pirate ventures.9 There was, therefore, a large 
increase in hijackings. Moreover, ransom expectations were no longer 
anchored and ransom demands escalated. When ship-owners—or govern-
ments—payed a premium ransom this was then taken as an informal guide 
for concurrent and future ransom settlements. Even patient ship-owners 
found it quite impossible to bargain pirates down from a previously set 
‘market price’ for their particular ship type. As ever higher records were 
set, pirates, who were under no pressure to release ships decided to 
experiment with drawing out the negotiations, in the hope of receiving 
yet higher offers. Figure 10.2 displays the unstable path of ransoms. The 
explosion of piracy in 2007–2008 as well as the rising cost of resolving 
hijackings resulted in rapidly rising insurance premiums on the one hand 
and the lobbying of ship-owners for naval protection of this key shipping 
route.

However, if anything initial naval counter-piracy efforts were coun-
terproductive. Concentrating shipping in a narrow, dogleg-shaped cor-
ridor, hugging the Yemeni coast with limited area protection (due 
to insufficient military assets) made piracy easier. This took the guess-
work out of piracy—rather than waiting for a suitable target in a 
large area, all targets were concentrated in a narrow shipping lane.  
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Lookouts could be stationed on the Yemeni Coast to alert pirates to 
prime targets. Conveniently, the kink in the corridor required ships to 
slow down, which again facilitated pirate attacks. The internationally 
recommended transit corridor (IRTC) of 2008 remedied some of these 
issues by running straight through the centre of the Gulf of Aden.11 As 
more naval assets were deployed, interception of pirates became more 
common. Yet it quickly became obvious that a ‘catch and release’ policy 
had next to no deterrent effect.12

mAking militAry intervention successful

The naval intervention had to resolve three key problems to become 
effective. First, navies needed to marshal sufficient resources to repre-
sent a credible threat of interdiction. No nation had sufficient interest 
in resolving the issue of Somali piracy single-handed; consequently, a 
coalition had to be built. Because of the strategic importance of the 
shipping routes and a gathering momentum for using Somali piracy as 
a test case for international naval cooperation, collective action prob-
lems were overcome.13 The second challenge was to create an effec-
tive legal process for arresting, charging and prosecuting pirates and 
imprisoning those found guilty in conditions that did not violate their 
human rights and is in keeping with the standards to which the nations 
of the naval coalition aspire. At the same time, these nations had to 
avoid the possibility that being arrested for piracy would in itself 
become a route to a better life in a high-income economy. Building 
such institutions took time. Finally, regardless of how many naval 
assets were deployed, it was never possible to render immediate assis-
tance to vessels transiting the Somali basin. Even in the Gulf of Aden 
ships’ masters would need to fend off pirates for at least 20 min before 
relief could arrive. Once pirates held hostages, ship-owners preferred 
to go through the ransoming process rather than risk losing crew 
members and endangering ships and cargo.14 The process of devis-
ing effective countermeasures and revising them in the light of pirate 
innovations in response to new best management practice took several 
years. It only stopped when insurers incentivised ship-owners to use 
private security solutions and private security companies put in place 
an infrastructure to legally and cost-effectively deliver armed guards to 
ships in the high-risk areas.
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the nAvAl coAlition

The multinational Combined Task Force 150 (CTF 150) had been con-
ducting counter-piracy operations off the coast of Somali since 2006. 
Despite some successful interdictions, it became clear that this task force 
was insufficient to reverse the explosion of piracy in the Gulf of Aden 
in 2008, as Somali entrepreneurs began to realise the potential profit-
ability of piracy operations. Ship-owners and insurers began to lobby 
for greater naval protection. In December 2008, the EU launched its 
first ever joint naval operation, Operation Atalanta. In January 2009, 
the Combined Task Force 151 was launched with a new UN Security 
Council mandate to conduct counter-piracy operations. In August 2009, 
NATO’s Operation Ocean Shield was deployed with the US Navy in the 
lead. The challenge of making such a cooperative effort function well 
became almost an end in itself. In addition, the naval coalitions of tra-
ditional allies were soon joined by a number of countries which had not 
previously cooperated with the alliance, including former and potential 
future antagonists, such as Russia and China. Protocols for information-
sharing needed to be developed, as well as institutions for preventing 
and resolving conflict between the various contributing parties.15 As 
more and more naval vessels were deployed, the number of interceptions 
and disrupted pirate attacks rose—but still the overall number of attacks 
and pirate successes continued to increase throughout 2009 and into 
2010.

the legAl process

The objective of the coalition was that their mere presence off the Horn 
of Africa would act as a sufficient deterrent for potential pirates. Piracy 
is a criminal offence in international law and invokes the concept of uni-
versal jurisdiction. This allows—and indeed encourages—all states to 
prosecute pirates regardless of where the crime was carried out or the 
accused’s nationality. In practice, however, there were a number of legal 
hurdles and initially the naval forces main activity was disrupting pirate 
groups.

First of all, to make a conviction possible, there needs to be proof of 
piracy. If pirate crews abandoned their attacks on encountering a naval 
vessel, dropped their weapons and ladders overboard and claimed to be 
fishing, trading, or trafficking there was nothing that could legally be 
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done other than releasing them back into their boats or onto a beach in 
Somalia. Arrest and prosecution were only possible if pirates were caught 
in the act of piracy, that is, on board a pirated vessel. Yet most ship-own-
ers resisted any moves to try to liberate vessels under pirate control: ran-
soming was a lower risk option than shoot-outs with pirates using the 
crew as human shields.

When pirates were caught red-handed, naval officers had to follow 
due legal process, giving pirates swift access to appropriate legal repre-
sentation. If they were held too long, the legal process would fail on pro-
cedural grounds. Next came the problem that pirates would most likely 
be eligible for asylum if taken to Europe for prosecution. This risked 
making piracy particularly attractive: successful pirates would become 
well off in Somalia, failed pirates could start a new life abroad after a spell 
in prison. Therefore, creating a deterrent required building regional and 
local capacity to prosecute and imprison pirates.16 Deterrence became 
more effective once pirates knew that they would return to Somalia hav-
ing served or to serve their prison terms.

best mAnAgement prActice And privAte security

When piracy was still relatively rare compared to the total shipping 
traffic in the Gulf of Aden and the ransoming progress smooth and 
inexpensive, insurers were happy to insure the risks without asking ship-
owners to change their behavior. Naval officers complained that many 
ship-owners avoided making even small investments in barbed wire, 
water cannons or other forms of non-violent resistance.17 However, 
rising ransoms unraveled the ‘insured’ hijack for ransom model. As 
negotiations dragged on, Somali piracy ceased to be a risk which ship-
owners could simply insure and go about their business normally. Best 
Management Practice guidelines were successively tightened, as pirates 
responded to the latest innovations of ship-owners with their own coun-
ter-measures. What had started as a recommendation to increase alert-
ness and put razor wire around ships to prevent boarding escalated to 
water-cannons and then ‘citadels’, where crews could seek safety until 
naval forces arrived (BMP4).18 When pirates arrived with equipment to 
cut or blow open the citadels, or tried to smoke the crews out, the arms 
race found a natural conclusion with ship-owners employing armed 
guards for protection. So far no ship employing armed guards has been 
hijacked.
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the cost of counter-pirAcy

‘Herd immunity’ requires that a large number of ship-owners continue 
to make costly investments in the security of their ships and crew, and 
navies remain on patrol to arrest and prosecute pirates. There are many 
estimates of the cost of containing piracy off the Horn of Africa, which 
have spectacularly failed to converge. Oceans Beyond Piracy essentially 
takes an accounting approach, asking stakeholders to cost the additional 
financial burden created by piracy. The first ‘Cost of Piracy’ report in 
2010 came up with a striking headline cost figure of ‘up to US$12bn’. 
Although over time these estimates have decreased significantly, they still 
represent a large (though widely spread) cost to taxpayers and consum-
ers of traded goods. Another approach was to calculate the additional 
cost associated with shipping goods through the high-risk area, com-
paring affected and unaffected routes during and outside the monsoon 
seasons where pirates tended to stay at home.19 Besley et al.’s ballpark 
figure of a total cost in excess of $630 mn is far below the cost calculated 
by Oceans Beyond Piracy, but still significant.20 The final approach to 
calculating the cost of piracy is exemplified by the World Bank report 
which imputed the cost of piracy from the amount of trade diversion in 
the high-risk area. This approach models piracy as a tax on trade, which 
has the effect of reducing trade and hence economic wellbeing. This 
approach therefore, not only counts the additional cost to trade which 
takes place but also considers the cost of trade which was stopped or 
diverted by piracy. At $18 bn the resulting cost estimates dwarf the oth-
ers. Moreover, the report points out that the costs are disproportionately 
borne by the poor nations bordering the Indian Ocean, rather than rich 
nations transiting  it.

On the one hand, the high cost of piracy and its very real effect on 
regional economic development have been used as a justification for the 
resources devoted to its containment. On the other hand, it is worth 
putting these figures into the context of the actual resource transfer to 
Somali pirates. From 2007 to 2013 the total ransom amount was in the 
region of $50 mn per annum, not billions.21 This then poses the ques-
tion of whether military containment is cost effective. Any economist 
would ask the question of whether there is scope for a deal with the ben-
eficiaries of piracy in which some transfer of resources would be made 
in exchange for the cessation of piracy. One variant of this was the land-
based approach suggested by the World Bank in 2013.22
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A lAnd-bAsed ApproAch to counter pirAcy

The key to resolving piracy on land would be to identify the key stake-
holders in the continuation of piracy and offer them an attractive alter-
native to piracy. Given the large gap between the costs of piracy to the 
international community and the benefits to pirates, there was scope for 
a trade which would have made everyone better off. Early research on 
the developmental effects of Somali piracy indicated that the poor coastal 
communities were not the key stakeholders and beneficiaries of piracy. 
There was limited evidence that the proceeds were spent on the coast 
but good evidence that political elites inland were taking large cuts of 
the pirate profits.23 The reason regional elites were key to the success of 
piracy was that they could arrange the necessary security guarantees for 
pirates to anchor hijacked ships in plain view of the coast for however, 
long it took to negotiate a ransom, to travel long distances up and down 
the coast and in some cases use the vessels as motherships for further 
attacks out in the ocean. Shortland and Varese document the large trans-
fers made to local elites.24 World Bank also concluded that neither labour 
(the men in the attack crews or the guards of the hijacked ships) nor cap-
ital (the financiers funding pirate action groups) held the key to stopping 
piracy: both were ultimately easily replaceable and therefore, only earned 
a ‘market wage’ and a ‘market interest rate’.25

Land-based campaigns to create alternative employment, while well 
intentioned, would have to drastically raise the overall wage level across 
the entire economy to make it financially infeasible to recruit pirates.26 
Piracy was simply too profitable and wages too small a fraction of 
overall pirate costs for work schemes to make an appreciable difference 
to pirate recruitment. As Bueger so aptly puts it, these initiatives were 
‘a drop in the bucket’ when it came to stopping piracy.27 However, as 
piracy has been stopped, these initiatives do bring some relief to com-
munities now deprived of a major source of income. A similar argu-
ment applies to the financiers. Campaigns to convince people that 
piracy was ‘wrong’, ‘sinful’ or ‘shameful’ changed the behaviour of 
some, while others demanded a slightly higher return on pirate activi-
ties to compensate them for the stigma attached to piracy. Pirates and 
their financiers stopped their activities because a vastly reduced success-
rate made it impossible to profitably offer pirates a risk-adjusted return 
which would compensate them for the increased risk of undertaking 
piracy.
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So what was the most cost-effective option for stopping piracy on 
land? Local elites had a choice of whether to provide protection to 
pirates and did so where pirates offered the most attractive source of rev-
enue. Piracy certainly paid well: an initial anchorage fee, hiring guards 
from the local clan militia, the opportunity to tax supplies of food, khat 
and fuel needed during the ransom negotiations and a cut of the final 
ransom. The World Bank estimated that around 70% of the average ran-
som was paid to elite stakeholders on land.28 Often these elites were in 
the regional centres rather than in the coastal areas. Hansen noted the 
clear connection between the pirate ventures in Eyl and the presidential 
campaign of Mohammed Farole.29 However, the World Bank was some-
what vague on how exactly one would engage in a productive dialogue 
with local stakeholders without creating the impression that the interna-
tional community was weak and would indirectly reward crime.

Not every community on the Somali coast sheltered pirates and some 
engaged in active counter-piracy efforts. Shortland and Varese analysed 
the pattern of which communities chose to harbour pirates over time 
and showed that as soon as a viable economic alternative—particularly 
integration into regional trade—presented itself, local elites drove off the 
pirates to different anchorages and in some cases even actively engaged 
pirates in combat on land or at sea.30 This observation offered an oppor-
tunity to engage in developmental activities such as road building which 
would have integrated poor coastal communities into the regional econ-
omy. Connecting fishermen to inland markets, and inland producers and 
traders to foreign markets, created the conditions in which communi-
ties themselves chose to push out pirates, simply because pirates inter-
fere with trade. Local elites are better off protecting and taxing a steady 
stream of trade than relying on unpredictable pirate pay-offs. Moreover, 
ransom payments were often associated with violence (in case of disa-
greement of how the ransom would be split) and ‘vices’ such as alcohol, 
drug-taking and prostitution. Some local residents complained about 
the inflationary consequences of well-off pirates in local markets, put-
ting even basic staples beyond the reach of poorer families. Finally, locals 
feared air-raids and drone strikes by the foreign forces.

Taking the pirate dollars was therefore, never a politically costless 
option. Interestingly, President Farole of Puntland repeatedly asked 
international donors for a Tarmac road connection to his hometown 
of Eyl. This would have more than compensated his clan for giving up 
piracy at Eyl. However, there was little appetite for such a policy, as deci-
sion makers feared it would make piracy easier, rather than recognising 
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the potential transformative effect on Eyl’s appetite for piracy. Therefore, 
the clan in Eyl had to make do with minor concessions. Still, the Eyl 
pirates left the anchorage so as not to embarrass their president and 
sought shelter elsewhere. It was a missed opportunity to test whether 
changing the incentives of local elites would encourage them to take 
action against pirates.

wAs militArisAtion too effective?
Just as scholars and policy makers began to develop and debate long 
lasting solutions for land-based counter piracy, sea-based containment 
measures became fully effective. The last successful hijacking of a foreign 
merchant vessel took place in May 2012. Although a number of piracy 
attempts or suspicious approaches are reported every year, this lull in 
pirate activity has allowed the international community to take its eyes 
off Somalia once again. Although state-building continues with financial 
and military support for the government in Mogadishu, the backward 
coastal areas have once again slipped down the list of political priorities.

There is continued small-scale investment in the rehabilitation of fish-
eries and education campaigns trying to turn the local mood against 
piracy. But a recent mobile phone survey of local residents on behalf of 
international donors wishing to evaluate the effectiveness of these cam-
paigns showed a striking result: although individuals did not personally 
support or plan to engage in piracy, a large majority thought that their 
local community probably would shelter pirates bringing in a hijacked 
ship. Neither have communities withdrawn tacit support for the former 
pirate groups holding a few remaining ‘lost mariners’ from developing 
countries for years on end. All of this evidence indicates that the current 
approach has not solved the underlying problem of coastal underdevel-
opment or reduced the appetite of local and regional elites to protect 
criminal activity that brings in revenues. In the absence of pirate reve-
nues, illegal migration to Yemen has greatly increased and more heroin 
shipments are being intercepted on the Indian Ocean.

will militArisAtion remAin effective?
In times of fiscal austerity, it has become more difficult to maintain the 
commitment to significant deployment of naval resources to the Horn 
of Africa. Although it is not well publicised, naval contingents have 
been quietly reduced. However, a complete drawdown is unlikely, as the 
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counter-piracy operation has become an important arena for practising 
international cooperation. Not only is Operation Atalanta the first joint 
naval EU mission, but the deployment of Chinese and Russian vessels 
alongside NATO and EU forces has been a most fruitful opportunity to 
meet and develop protocols for de-confliction and platforms for safely 
sharing information with potential future opponents.

On the other hand, ship-owners are questioning the need for deploy-
ing armed guards and there is a concern that at some stage in the future 
an opportunistic piracy attempt could find an undefended target. It then 
remains to be seen whether the old networks can be resurrected. But it is 
not unlikely that some poor communities will once again be tempted by 
the promise of the pirate dollars. Unless ship-owners maintain extreme 
ransom discipline in such a case, the cycle may restart, as the promise 
of riches lures underemployed young men into the shipping lanes once 
again. As a former pirate put it: ‘We are still eyeing the waters. Chances 
will come. I’m very much in no doubt those good days will come 
back’.31
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CHAPTER 11

The New Migration Landscape: The 
Implications of a Militarised Response 

to Smuggling

Sumbul Rizvi

This article is based on a presentation provided by Ms. Rizvi at the seminar event 
titled ‘Militarised Responses to Drug Trafficking and Human Smuggling’ held 
by the Global Initiative against Transnational Organized Crime in Geneva on 

11 February 2016.

The world is at a point where there have never before in recorded his-
tory been so many people forcibly displaced, and so many protracted con-
flicts that remain unresolved. According to data available to the UN High 
Commissioner for Refugees (UNHCR), as of mid-2015, almost 60 million 
people have been forcibly displaced. These figures include people who have 
been forcibly displaced for reasons of conflict and persecution both outside 
national borders, and within them. This data does not include people who 
have been displaced due to other causes, including natural disasters.

In an effort to manage the increasing movement of displaced and 
other persons, states and international organisations are increasingly 
relying upon militarised responses. This approach in the context of 
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significantly increased levels of irregular movement is inherently faulty as 
it fails to implement a durable and realistic response to the contemporary 
refugee and migratory movements.

In the context of an increased focus on deterrence, the ‘pull factor 
theory’ is often cited in support of policy shifts away from opening state 
borders, including for search and rescue at sea. The pull factor theory 
suggests that these humanitarian responses will act as ‘pull factors’, 
increasing movement and exposing more persons to the dangers of irreg-
ular movement. To avoid this, states use harsh punitive border control 
strategies to deter irregular movement.

This approach is flawed because, in the first instance, the push factors 
prompting the flight of refugees are so severe, and people have shown 
the extent of the risks and sufferings that they are prepared to experi-
ence in order to achieve safety and protection. Secondly, the prevalence 
of militarised border control strategies to physically prevent migration 
and refugee flows has empowered smuggling organisations while making 
those undertaking these journeys more vulnerable. Targeting smugglers 
through militarised action targets the short term enablers of irregu-
lar mobility and human smuggling, and fails to address the root causes. 
Furthermore, far from being hindered by more restrictive borders, the 
smuggling industry benefits from them.

Policies focussed on the hardening of borders transform smuggling 
groups into vectors of global movement as their assistance becomes cru-
cial to those trapped. States garner misconceived public support for mili-
tarised responses to a mere symptom, rather than the cause, of irregular 
movement. The critical needs of refugees become side-lined in public 
debate as the focus shifts from the irregular movement itself to the crimi-
nal organisations it benefits.

History too, has repeatedly demonstrated that deterrence based poli-
cies and militarised approaches are inadequate in providing long-term 
solutions. Nonetheless current trends suggest that the patterns of the 
past are being re-trodden rather than re-cast.

In order to address this, UNHCR proposes several solutions 
including the classic trio of voluntary return home, third country 
resettlement and local integration in countries of asylum. The further 
proposed solutions are complementary and offer an approach which 
prioritises the safeguarding of the rights of refugees and migrants 
in keeping with the commitments made by states towards refugee 
 protection.
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This chapter seeks to provide an overview of the scale of the current 
irregular movement phenomenon, and highlight the impunity of states 
and stakeholders in light of misguided, ineffective and repeatedly unlaw-
ful militarised responses. UNHCR therefore urges states to implement a 
tangible shift in policy, away from military short term tactics to a proac-
tive and holistic strategy.

the world is blowing up

The current context concerns both what is in reality happening in the 
world due to persistent and intensifying wars and conflicts, and the 
development issues and lack of access to resources leading people 
to move. Large numbers of people move for this latter set of reasons, 
including extreme poverty or a paucity of resources such as educa-
tion, health or others. They are not refugees as defined under interna-
tional instruments. They instead fall within the broad-based category of 
migrants.

General assumptions are made—including by the media—that every 
person on the move is a migrant. This is both inappropriate and incorrect.

In order to offer refugees the necessary protections, and to under-
stand the current global migration phenomenon, it is key to be able to 
make distinctions based on the cause of mobility in accordance with 
accepted principles of international law. To ensure this occurs it is crucial 
to use the correct lexicon.

The 1951 Refugee Convention and 1967 Protocol Relating to the 
Status of Refugees are very clear: a ‘refugee’ is a person outside his or her 
country of nationality or habitual residence fleeing persecution due to 
race, religion, nationality and/or membership of a particular social group 
or political opinion.

This definition has expanded over the years through case law and 
interpretation to include a wider ambit, for example, persons fleeing 
gang violence as potential ‘members of a particular social group’. The 
Council of Europe has urged states to ‘apply liberally the definition of 
‘refugee’’.1 Although courts typically interpret the term broadly, as the 
legal definition remains unchanged, states may also avail themselves of a 
narrower interpretation when convenient.

Migrants choose to move for a range of reasons, but not exclusively 
due to a direct threat of persecution or death in their home country. 
Therefore unlike refugees, there is little impediment to their return 
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home. Typically migrants move to find work or improve their job pros-
pects, although education and family reunion are other common causes 
among the wealth of factors driving movement.

This distinction in terminology has important legal ramifications—ref-
ugees are afforded a specific legal status with accompanying protections 
due to their cause of flight and inability to return. A conflation of the 
terminology risks confusing the legal rights to which refugees are enti-
tled, and, through misinformation, hardens public opinion and policy 
against all arrivals.

The blurring of definitions is particularly dangerous in the current 
political climate, where populist parties, which typically espouse an anti-
migrant rhetoric, have made significant gains across Europe and globally. 
In the context of the EU migrant ‘crisis’, politicians have clashed over 
terminology, and have consistently and in the face of overwhelming evi-
dence to the contrary argued that the majority of people (largely Syrian 
refugees) flooding their borders are ‘economic migrants’.

Traditional public distaste for anti-refugee rhetoric is being eroded 
by politicians who normalise phraseology that would once have embar-
rassed voters. Similarly, while the left-leaning media have typically acted 
as a check on anti-immigrant political narratives, populist media amplifies 
and distorts xenophobic sentiment.2 A recent article in UK tabloid ‘The 
Sun’, the newspaper with the highest national circulation, was headlined 
‘Rescue boats? I’d use gunships to stop migrants’.3

In line with this, a recent report published by the Ethical Journalism 
Network into global media depictions of refugees and migrants found 
that, across the globe, a weakening media economy and political bias 
drove the news agenda, too often granting disproportionate airtime to 
political views that came close to hate-speech, stereotyping and social 
exclusion of refugees and migrants.4 Such narratives simultaneously drive 
newspaper sales and anti-migrant sentiment in complete violation of all 
that is right legally and morally.

Amongst the large numbers of people arriving in Europe, there are 
both refugees and migrants. Their distinct positions, and consequently 
the diverging manners in which each case should be assessed, must be 
recognised. This will facilitate not only maintaining public sympathy for 
refugees, but will most importantly grant governments the necessary 
support to develop appropriate policies to tackle the influx in keeping 
with the causes of flight and protection needs.
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The careful use of distinct terms does not merely concern semantics, 
but is key to trying to find solutions. To date, it is largely possible to 
chart the demographic, source countries and identities of migrants and 
refugees, however it has not yet been possible to identify, isolate, and 
tackle the underlying causes of movement, and solutions are elusive as a 
result.

heights of impunity

In part due to the conflation of refugee and migrant movement, com-
mitments to refugee protection and humanitarian obligations that states 
have signed up for are being frequently disregarded. The main objec-
tive of the UN is being repeatedly ignored or superseded by differ-
ent concerns and motivations; the laudable preamble of the Universal 
Declaration of Human Rights, formerly the cornerstone of legal curric-
ula across universities, appears hypocritical when reviewed in the current 
context. Increasingly the intention of national Governments and other 
key international players to abide by these commitments, is being cast 
into doubt.

One of the key criticisms that many human rights actors have voiced 
over the years is that the 1951 Convention definition of refugee remains 
too narrow, qualifying only a small proportion of those on the move as 
needing real protection.

It is hard today, however, to find any developed country that is today 
fully respecting even this narrow definition. Violations of the 1951 
Convention occur with impunity. Examples abound, including the cri-
sis in the Bay of Bengal and Andaman Sea, the Australian push-backs of 
boats of asylum-seekers, the plight of the Syrian, the Iraqi, the Afghan, 
the Somali and innumerable other refugees in Europe, and the situation 
of extreme violence forcing children and women on the run from the 
Northern Triangle of the Americas and many others.

The widely-held belief amongst western states that they are immune 
from prosecution for even the most flagrant breaches of humanitarian 
obligations unfortunately appears to be largely well-founded. Despite 
calls for sanctions from a number of human rights organisations, many 
states have faced no penalty for their ‘spectacular’ failures in the context 
of refugee policies and treatment of asylum seekers, although technically 
some of these violations could invite international sanctions.
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This highlights a structural lacuna of UN Conventions—UN bodies 
do not have sanctioning powers for breaches. The only complaint mech-
anism incorporated into the body of the Convention itself is the ability of 
one signatory state to bring a complaint against another. However, this 
mechanism is rarely, or never, in the interests of governments to utilise.

The precipitous increase of people on the move is causing policy chaos 
and multiplying cases where states are in breach of international obliga-
tions. This backdrop of breach foments an increasingly adversarial rela-
tionship between UN custodians and breaching states, pushing the latter 
to act unilaterally precisely where multi-faceted solutions are required, 
dooming responses to failure.

Evidence shows conflicts are increasingly protracted, and the resulting 
flow of refugees is therefore medium to long-term, with little viable pos-
sibility of voluntary repatriation in the near future. This ‘crisis’ is one of 
indeterminate, and likely substantial, duration. Short-sighted knee-jerk 
responses do little to ameliorate the current position, and likely worsen 
that of the future.

blinkered Actions

States and stakeholders are contradicting each other in their policies and 
approaches. Asylum processes vary across domestic legal frameworks, and 
even the key protections set out in international law are being danger-
ously eroded and ignored in the current context of unprecedented flows.

The failure of Greece’s asylum procedures dominated headlines in 
2015, however circa 850,000 migrants and refugees arrived in Greece 
in 2015, equating almost 10% of the country’s existing population of 
11 million. Although Greece’s asylum processes cannot be held up as 
a model, individual countries logically struggle to cope with influxes of 
this quantum within the framework of the current system, particularly 
where calls for help commonly go ignored. The critical need for timely 
 assistance at the inception of a crisis is mostly disregarded causing the 
problems to multiply until it engulfs the entire region.

The cracks that have always existed in global migration policies are being 
blown apart by the scale of current migrant and refugee flows. It is not 
sufficient to heap opprobrium on failing states—the structures of mobility 
are changing, and the framework of policy needs a radical rethink with an 
acceptance of mixed movements of migrants and refugees as the norm.
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The space for regular and legal migration is narrow, in many cases 
non-existent. The EU requires asylum-seekers to register their claim 
within its borders—external applications are not possible. The Dublin 
Regulation, although now increasingly recognised through its breach 
rather than its application, stipulates that asylum-seekers should pursue 
their claim in their EU state of arrival. EU asylum policies are not har-
monised—there are substantial differences between the benefits offered 
to successful asylum-seekers across EU states, creating clear target coun-
tries for their movement. This was evidenced in the chain of Syrian ref-
ugees travelling to Germany, who refused to register in Greece as the 
Dublin Regulation dictates, and in the backlog of migrants and refugees 
in Calais, determined to reach the UK. Together these pincers of EU 
policy trap migrants and refugees into illegality, ensuring that travel into 
and across the EU’s borders is, by definition, irregular.

Where states do not facilitate wide access to asylum, refugees are 
compelled to seek other modes of entering a country—increasingly this 
involves the use of people smugglers. Policy confusion acts as a further 
draw for smuggling groups, who are able to exploit loopholes to their 
advantage. The EU Commission estimates that 100% of refugees cross-
ing EU borders have been smuggled into the EU.5 Smuggling is becom-
ing one of the most lucrative forms of transnational crime—estimated to 
be an industry worth between €3–6 billion in 2015 in the EU alone—
and thus attracts increasingly organised criminal rings, with a consequent 
devaluation of the human rights of those smuggled.

The volatility of the socio-political situation across the MENA region 
in particular has increased the numbers of people ‘dying’ to cross the 
Mediterranean Sea, and allowed new players, lacking the necessary 
expertise but offering lower prices, to enter the smuggling market. This 
has squeezed profit margins and triggered an evolution in smuggling 
practices towards more reckless, resource-light mechanics which carry 
consequently higher risks of death.6 Examples of smugglers providing 
overloaded and unseaworthy refugee vessels with insufficient fuel and 
supplies in the crossing of the Mediterranean abound.

It is astounding that people who flee war and persecution have to be 
compelled to further seek the assistance of unscrupulous smugglers in 
order to access safety and protection. The 1951 Convention prohibits 
the imposition of penalties for irregular entry by refugees. A number of 
EU states, including Hungary and Bulgaria, have sought to criminalise 
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refugees themselves and impose fines and detention sentences.7 This flies 
in the face of prohibitions set out in international law.

the ‘wAr on smuggling’
This therefore begs the question, why must persons be compelled to 
elicit the support of smugglers to access asylum? Why cannot states, in 
the spirit of their refugee protection obligations, stretch out and grant 
them access to territory and to asylum? Many states nonetheless abide by 
the principles of refugee protection, allowing safe access of refugees to 
their territories. This is prevalent in the majority of states in the south, 
where the main refugee crises are situated. It is noted by UNHCR that 
86% of the world’s refugees reside in their regions of origin, despite 
acute challenges faced by under developed or developing states.

Access to the developed world is particularly risky and unpredictable, 
as has been evidenced in Europe. When there are no safe alternatives for 
persons needing to flee persecution, wars, violence, and death in order to 
access protection and safety, it is inevitable that they will seek shelter in a 
different country. Those that do embark on the journey face harsh deter-
rence measures. This is an overarching criticism of militarised responses 
to smuggling.

Yet governments are repeatedly turning towards military responses in 
the face of rising casualties of migration. We can chart a clear shift in 
the EU’s approach to reducing casualties at sea and combatting smug-
gling: from saving lives (under the Mare Nostrum search and rescue 
operation), to border management (Triton) and finally to military action 
(EUNAVFOR MED, dubbed Operation Sophia).

The rhetoric of the EU and other nations regarding the effort to 
decrease smuggling has become increasingly militarised, echoing that of 
the ‘War on Drugs’ or the ‘War on Terror’, with governments promising 
to ‘crack down’ and ‘combat’ smuggling rings. Instead, states need to 
create safer complementary and legal pathways for refugees as alterna-
tives to dangerous irregular movement. Without this migrants and refu-
gees will continue to rely on smugglers, and the death toll will continue 
to rise.

Over 3500 people are known to have died at sea trying to reach 
the EU in 2015, marking an increase in deaths in the Aegean Sea as it 
became the principal sea channel into the EU, and the deadliest migrant 
crossing. Refugees were increasingly forced to take to sea following the 
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construction of a fence along the Greek-Turkish border, which triggered 
a spike in marine crossings. The numbers will keep rising because the sit-
uations from which people are seeking to escape are desperate.

AlternAtive responses

A holistic approach which seeks to combat the root causes of such move-
ments offers the sole appropriate response. UNHCR has traditionally 
worked on three durable solutions to irregular movement:

1.  Local integration in country of asylum

Successful legal, economic and social integration of refugees into host coun-
tries where they can benefit from the protection of the host government.

Evidence is clear that many refugees, regardless of host country, are 
secondary or tertiary educated. Although Germany’s welcoming migrant 
policy, and the ensuing flow of Syrians across its borders, has been largely 
depicted as a strain on its resources, some commentators have noted that 
Germany may well benefit from the influx of highly skilled refugees.

Europe has long been struggling with an ageing population; pension 
systems are creaking as the long-living many, rely on the working age 
few. The arrival of migrants and refugees has been an oft-mooted solu-
tion. A shift in narrative towards policies of welcoming migrants and 
 refugees could recast the current ‘crisis’ as an opportunity.

2.  Voluntary return home

The numbers of refugees safely returned to their country of origin, 
where they are granted national protection, can to some extent act as a 
metric of stability and safety in the source country. It is telling that refu-
gee returns hit an all-time low in 2014, and estimated 2015 figures sug-
gest the figures continue to decrease.8 The reason is obvious as not only 
have the intensity of continuing conflicts increased, new conflicts have 
erupted and previously dormant conflicts reignited. It is impossible for 
the vast majority of refugees to consider returning home in the immedi-
ate future. Much needs to be done by the international community to 
resolve these situations for this durable solution to be a reality.

Although voluntary return home will continue to be a proposed 
durable solution, it is key to acknowledge that placing disproportionate 
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reliance on this mechanism, which engenders the least responsibility 
for third party states, is unrealistic. The bulk of refugees, at least in the 
medium term, will require a different solution.

3.  Third country Resettlement

In contrast to plummeting refugee return levels, global resettlement 
needs are rocketing. They are projected by UNHCR to exceed one mil-
lion in 2016,9 representing a 50% increase since 2012 and a 22% increase 
in the last 12 months.10 The dramatic upsurge in resettlement needs 
tracks the peak in mass displacement—with resettlement needs remaining 
at around 8% of the global refugee population throughout this period.11

This explosion in the global refugee population, and mirroring 
increase in resettlement needs can largely be attributed to the Syrian 
conflict. The increase in the global refugee population between 2011 
and mid-2015, were Syria excluded, would have hovered at circa 5%;12 
instead it stands at 45%.13 The 2016 projected resettlement needs for the 
MENA region are ten times higher than they were in 2014.14

This exodus places disproportionate strain on those countries least 
able to bear it. By mid-2015 ten countries hosted 57% of refugees.15 
Burden-sharing initiatives have been largely unsuccessful, laying an 
unbearable burden on the countries most lacking the resources necessary 
to provide for and integrate refugees. These are mostly countries border-
ing the conflicted state from which people are fleeing.

Syrian refugees now form 20% of the population of Lebanon,16 an 
unsustainable proportion that has received little public notice, overshad-
owed as it has been by the challenges faced by Turkey, which, although it 
hosts the largest number of refugees, is proportionally less affected.17 In 
contrast, by mid-2014 Europe hosted under 4% of the 2.8 million regis-
tered Syrian refugees. There are substantial grounds for complaints from 
Lebanon, Jordan, Iraq, Egypt and Turkey that Europe has abandoned 
them in the face of the overwhelming needs of the significant numbers of 
refugees arriving on their territories.

Although in the last 10 years the annual number of refugees UNHCR 
submits for resettlement has doubled,18 the proportion of those success-
fully resettled remains low, standing at 1% of the global refugee popula-
tion.19 Participation in resettlement programmes is not obligatory under 
international refugee law and states’ appetite for resettlement is anaemic, 
with certain notable exceptions including Germany. EU Member States 
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have repeatedly failed to meet the EU Commission’s relocation targets. 
In 2011 UNHCR noted a sluggish response to its resettlement initiative 
in response to the growing needs of refugees fleeing Libya.20 By January 
2015 EU states had pledged just 4200 places for Syrian refugees, with 
successful relocations faltering in the hundreds,21 falling far short of the 
Commission’s target of 160,000.22 Although there has been a signifi-
cant increase—since 2013 around 180, 000 places have been made avail-
able to Syrian refugees23—these figures are largely attributable to a small 
number of states rather than to a cohesive effort.

Until resettlement states can be certain of adequate support from the 
international community, voluntary take-up of refugees will remain low 
and the resettlement burden will remain inappropriately concentrated. 
Resentment in countries which, by their geographic situation, become 
key hosts, will continue to grow, fuelling xenophobic sentiment. This 
effectively blocks the path to integration, trapping refugees into a posi-
tion of economic dependency, rather than allowing them to benefit the 
host state by becoming active economic contributors. In order to tap 
resources on the scale required to make refugee protection in host states 
a viable long-term solution, it is necessary to ensure that appropriate, 
and ongoing, levels of international assistance are available. Ad hoc aid 
is insufficient and often tied to the fulfilment of specific conditions, a 
robust medium to long-term support strategy is required.

‘Refugees are not the crisis, they are an outcome, a symptom of a 
significant crisis.’

UNHCR has published a list of proposed legal avenues to safety and 
admission in response to the increase in refugee movement, however to 
date these have not been implemented at the required scale and there 
is much that states need to do in order to fulfil their responsibilities 
towards refugee protection.

One of the key solutions suggested is family reunification; there are 
many refugees who reach the country of destination with only some 
members of their families, while others are left behind. It is those left 
behind who most often undertake hazardous sea crossings to try to join 
their family members because restrictions by states and non-state actors 
alike make it extremely difficult for families to be reunified through regu-
lar, safe channels.

Family reunification benefits not only refugees, but also the coun-
tries in which they are resettled, by lowering the long-term social costs 
of resettlement. Resettlement states should recognise such benefits and 
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adopt a proactive approach to family reunification, harmonising policies 
and procedures to complement and operate in parallel to regular legal 
immigration processes. In 2013 Switzerland and Ireland operated family 
reunification programmes for Syrians, both were limited in duration and 
have since terminated.24

Other major solutions that UNHCR has proposed include humani-
tarian admission and labour mobility schemes. The inalienable human 
rights of refugees must be respected: refugees have a right to live in dig-
nity and a right to livelihoods which enable them to support their own 
families. It is key to emphasise that a significant proportion of refugees 
have  marketable skills, and in most instances are able to work.

Labour mobility schemes would ensure safe movement of refugees, 
while supporting national economies. There is no substantiated reason 
why we wouldn’t want to expand labour mobility schemes to include ref-
ugees. To the contrary, the EU’s ageing population requires a substantial 
influx of workers to bolster its economies.

Although often a short-term response, the expedited nature of 
the humanitarian admission process renders it central in the strategic 
approach to integrating the vast influx of Syrian refugees, as demon-
strated by Germany’s continuing expansion of its humanitarian admis-
sion programme, which relies on both state and private funds. However, 
the EU Commission’s December 2015 recommendation for a voluntary 
humanitarian admission scheme has, so far, prompted a disappointing 
response across EU Member States.

Similarly, emergency evacuations and academic scholarships are also 
key. The involvement of the private sector in humanitarian efforts can 
have a significant impact—as illustrated by the successful use of private 
sponsorship in Germany, which has resulted in over 20,000 admissions.25 
There have been a number of responses where states have considered 
such options, however to an insufficient extent.

conclusion

Any state response to smuggling issues must be comprehensive and 
holistic, observing both its obligations and commitments and abiding by 
the 1951 Convention protecting refugees, to which states have signed 
up. States need to recognise smuggling as a mere symptom of the new 
modalities of international movement.
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The real, underlying issue behind movement concerns root causes, 
which urgently need comprehensive approaches as a response. Since mid-
2013 globally the number of people involved in irregular movement has 
surged. This can largely be attributed to the worsening conflict and per-
secutory situations of their home countries. A lack of legal avenues for 
refugee mobility mean that although people are no longer able to stay 
at home, neither are they able to move to safety, and integrate with dig-
nity and respect in countries of asylum. An increase in anti-refugee sen-
timent as a backlash to the spike in numbers is likely to form a further 
 impediment to successful integration.

In many instances the countries of asylum in the neighbourhood of 
the conflict are over-stretched and unable to cope. In the face of the cur-
rent influx of Syrian refugees, Europe’s’ strategy has been largely, with 
key exceptions, one of regional containment, seeking to ensure that 
although the crisis was on the doorstep of the EU it remained outside its 
borders.

Host countries need support, as do the refugees who vote with their 
feet to find their own solutions. Ways of strengthening asylum policies 
should be examined more closely. But neither can we ignore a core issue, 
which is funding. A change of policy focus—from a desperate effort to 
keep refugees out to a genuine attempt to meet their needs could result 
in a redirection of available funds away, for example, from strengthened 
border control mechanisms and the maintenance of warships, towards 
temporary admission schemes.

The 10 Point Plan of Action on Refugee Protection in Mixed 
Migration that UNHCR launched in 2007, focussing on the role that 
UNHCR can play in implementing effective mechanisms to combat 
irregular movement, has already showed what states could and should 
do to prevent such crises from happening. It is now imperative that states 
bear their share of responsibility and play their role.

‘The next quinquennial is unlikely to be better given the ongoing 
global conflicts.

The situation is poised to deteriorate further but positive change 
is possible. States have the power to contribute to a great part of that 
change. It is still not too late’.
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CHAPTER 12

Smugglers Inc.: The Illicit Industry 
in Human Migration

Tuesday Reitano

Mahmoud has been a smuggler for most of his adult life. He is 
Palestinian, originally from the Gaza strip, where he became involved 
in the smuggling of food supplies and people via the tunnels to Egypt. 
They formed a 40-ft deep maze of underground passages that ran along 
the border between the Gaza Strip and Egypt, which became a vital 
channel for importing food and supplies to the Palestinian people, and 
also weapons and contraband goods to maintain the Palestinian Islamic 
resistance movement, and to help ordinary citizens escape. Mahmoud 
insisted that, at the time, he only did runs with people and food sup-
plies, but we have no way of verifying that. In 2012, Mahmoud moved 
to Turkey, where in the last 4 years he has been responsible for putting 
thousands, possibly tens of thousands, of people onto boats, and helping 
them cross the Aegean Sea to Europe. He considers his work humanitar-
ian, saving lives and providing safe passage to refugees where few legit-
imate alternatives exist. With the Syrian crisis prompting an exodus of 
refugees, and legions of the poor, vulnerable and marginalised following 
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in their wake, the demand for his services is manifold and in his whole 
life as a smuggler, Mahmoud has never been richer.1

Despite being a global phenomenon experiencing exponential 
growth—estimated to be the second largest illicit trade, worth an esti-
mated 157 billion USD annually2—there is surprisingly little analysis on 
human smuggling. While it has been designated a transnational crime by 
virtue of a dedicated protocol in the UN Convention on Transnational 
Organised Crime (UNTOC), human smuggling tends to be the over-
looked ugly sister to the global scourge of human trafficking (or mod-
ern slavery) to which reams of analysis and funding is dedicated, both to 
countering the crime and protecting its victims. Though the two terms 
are often used interchangeably, UNTOC defines smuggling as ‘the illegal 
procurement in order to obtain, directly or indirectly, a financial or other 
material benefit from the illegal entry of a person into a state party of 
which the person is not a national or a permanent resident’.3 The victim 
in the act of human smuggling is therefore the state, not the person who 
has been smuggled. While the smuggler is criminalised, the person who 
has been smuggled is not criminalised even, as in most cases, where they 
entered into the illegal arrangement consensually. By contrast, human 
trafficking is defined as ‘the recruitment, transportation, transfer, har-
bouring or receipt of persons, by means of the threat or use of force or 
other forms of coercion, abduction, or fraud or deception’.4 With human 
trafficking, no movement is required, the crime is against the victim of 
trafficking, whose condition is both involuntary and exploitative.

The line between smuggling and trafficking can blur: migrants are 
often subject to significant abuse and exploitation at the hands of their 
smugglers on their migration journey, and arrangements that begin as a 
willing transaction between migrant and smuggler can end in trafficking. 
However, the majority of those who use a smuggler to move irregularly 
do so successfully and under the contract determined. Essentially, smug-
gling is a service industry, determined by the laws of supply and demand, 
and largely regulated by the dynamics of the market.

By and large, those charged with responding to human smug-
gling have failed to understand the commercial nature of smuggling. 
Smuggling is perceived as a transnational organised crime, and thus one 
which requires the typical response deployed against all forms of trans-
national crime, from drug trafficking to arms smuggling: law enforce-
ment action designed to disrupt the business model of smugglers, and 
deterrence-based strategies that increase the risk to smugglers to ply their 
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trade. As subsequent chapters in this section of the book will demon-
strate, this policy has resulted in high walls and militarised borders, the 
deployment of warships, armies and military police in the effort to pre-
vent people crossing state lines and to arrest those who facilitate them. 
Unfortunately, as this chapter will explain, market forces dictate that a 
militarised response to smuggling will have precisely the opposite effect 
to the one intended: a militarised response empowers and enables exactly 
the industry it is trying to destroy.

understAnding the smuggling industry

The drive to move is an irrepressible human condition, whether driven 
by conflict, violence or persecution or by the equally potent desire to 
improve one’s life opportunities. As Rivzi’s opening chapter described, 
international migration is at an all-time high, yet the international system 
has yet to find a means by which to provide viable and sustainable oppor-
tunities to these mobile populations. Refugees and the internally dis-
placed are increasingly finding themselves interminably mired in camps 
with inadequate levels of social services, protection or prospects for pro-
ductive futures. The poor and the marginalised are growing as a greater 
portion of the world’s population find themselves caught on the wrong 
side of the globalisation lottery, as both income and stability become 
increasingly unequally divided.5 The result is that the demand to move 
has never been higher, but the available options provided legitimately fall 
far short of the need. In this situation, smugglers have become a safety 
valve to the endemic desire for mobility; they are a resilience mechanism 
for communities facing conflict, crisis, violence or chronic inequality.

The service that a smuggler provides is to help a migrant overcome 
a boundary or a barrier which they are challenged to cross for them-
selves. Where there are safe and legal routes to migration, a migrant 
could manage their own travel, or hire one of the many relocation con-
sultants or recruitment agencies who assist to help people get jobs, plan 
trips and integrate into new places. Where no such legal option exists, 
and a migrant is travelling illegally or irregularly, it is the smuggler that 
provides that service. The barrier that demands the service of a smug-
gler could be physical, to help them cross a challenging piece of terrain 
such as a sea, a desert or a giant border fence; or they can be political, 
a heavily armed border, a violent conflict zone, high surveillance from 
an authoritarian state or an impenetrable visa regime; or they can even 



206  T. REITANO

be cultural, when an irregular migrant fears crossing territory where he 
doesn’t speak the language or visually stands out from the locals. These 
challenges are not static, but can rise and fall, change and shift accord-
ing to policies and the prevailing environment, and the market adapts 
accordingly. If a border becomes heavily militarised, if there is a law 
enforcement crackdown in one hub or a conflict intensifies, the mar-
ket will adapt and smugglers will find new routes for their clients, and 
will raise the price to compensate for the increased risk. The higher the 
barriers and the more complex the routes, the higher the demand for 
smugglers becomes, the more specialised the smuggler needs to be and 
consequently the more they can charge.

Smugglers did not create the original demand for their services, but 
with a business model that offers significant economies of scale, they 
will go to considerable lengths to shape, expand and grow the market 
to increase their profits. There are broadly two typologies in the migra-
tion industry, the ‘full-package’ and the ‘pay-as-you-go’, which segment 
the market according to the purchasing power of the migrant. In the full 
package, migrants pay to have smugglers facilitate every aspect of their 
trip. This could include everything from transportation, to accommoda-
tion to fraudulent or illegally procured documentation, and may even 
include connections to the community on entry and support to integra-
tion such as finding a job and enrolment into schools. Here journeys are 
customised to specific migrants, but with prices ranging in the tens of 
thousands of dollars per person, it is an option open to only the most 
privileged few. The vast majority of irregular migrants will use the pay-
as-you-go method, by which they make their journey in stages, negotiat-
ing with smugglers for shorter distances and to cross specific obstacles 
one leg at a time. Where the full package is the bespoke upper echelons 
of the business, pay-as-you-go is the mass transit side. Transport is pro-
vided on chartered buses, on the eponymous 4 × 4 or in the now iconic 
overloaded fishing vessels and rubber dinghies. Given that the most sig-
nificant investment is the fixed cost for the means of transportation, and 
the variable costs per person only constitute the tiny incremental costs 
of water, food and perhaps bare-bones accommodation, the more people 
that can be crammed into each journey, the greater the profit margin per 
trip. As such, the market incentives for the pay-as-you-go smugglers are 
to transport as many people as possible, recruited through as wide a net-
work of brokers as can feasibly be mobilised.



12 SMUGGLERS INC.: THE ILLICIT INDUSTRY IN HUMAN MIGRATION  207

The smuggling industry is vast, and encompasses people of all walks of 
life, in a variety of different roles. To facilitate the full package requires a 
knowledge and understanding of international travel and access to coun-
terfeiters or corrupt visa officials. As such, it often includes people who 
work legitimately in the travel or transport sector, on import/export 
or on international recruitment and who moonlight in smuggling to 
increase their profits. The pay-as-you-go market is populated by thou-
sands of recruitment brokers, drivers, coordinators, people who provide 
food and lodging or ensure security. In all cases, the wheels of the indus-
try are greased by countless state officials who are paid bribes to turn 
a blind eye, to usher migrants through when they should be stopping 
them, to provide samples of documentation that need to be replicated or 
to make an arrest or investigation magically disappear. There is no single 
portrait of a smuggler. It ranges from average citizens whose language 
skills and knowledge of the terrain make them natural and comfort-
able border crossers to aid workers whose regular contact and privileged 
access make it easy for them to recruit, to nomadic communities or rov-
ing militia groups who live along the main migrant trails. It also includes, 
of course, the organised crime groups who have developed a smuggling 
infrastructure predominantly focussed around other illicit commodities 
such as drugs and arms, who also smuggle migrants to swell profits.

On the whole, the relationship between the migrant and the smuggler 
is one based on considerable levels of trust. A migrant seeks a smuggler 
because they need help, and they are entrusting the smuggler with a most 
precious cargo: their own lives, those of their loved ones and their hopes 
of a better future. It is not an inconsiderable investment as, even under 
the pay-as-you-go model, a migration journey will cost a minimum of sev-
eral hundred dollars, rising to several thousand where the journey is long, 
complicated and difficult. Consequently, despite being a transnational 
enterprise, smuggling is a quintessentially local affair. Smugglers often bear 
close resemblance to the people that they smuggle, sharing a language, a 
culture and ethnicity which are the bases upon which they communicate 
and build trust. Frequently, smugglers are former migrants themselves.

The industry has developed a number of safeguards to protect the 
migrant and offer guarantees of safe passage, and the most potent of 
these is a shared community, reputational risk and trusted third par-
ties. For example, from their hometown a migrant will negotiate a jour-
ney with the local recruitment broker, an established figure who is well 
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known in the community and who has facilitated the travel of count-
less migrants before. While the smuggler begins the process of arranging 
the journey, and often fronting large portions of the cost of the jour-
ney himself, the money is paid to a designated money holder that every-
one will know, and the money is not released until a migrant has safely 
arrived. The funds might be provided by the migrant themselves, their 
family either locally or in the Diaspora elsewhere. If the migrant fails to 
arrive for whatever reason, not only will the smuggler lose the money he 
will have paid upfront for the journey, the local recruitment broker will 
be held to account in the community, where he may be castigated, his 
reputation will suffer and thus his subsequent ability to recruit additional 
clients.

The Impact of Militarisation

Ethnographic studies in a variety of places have shown that the smug-
gling industry is neither inherently violent nor exploitative, yet in many 
contexts it has become characterised by chronic abuses. This transition to 
violence has often been catalysed by the policies taken by states to pre-
vent irregular migration.

The chapters of Roberts and of Erickson will ably demonstrate that 
there are few measures that states are not prepared to take to prevent 
illegal migration. Erickson describes the situation of border control on 
the Southern border of the United States, where, over the last 10 years, 
the USA has spent well over $100 billion on countering illegal immi-
gration and built a para-military border force comprised of 60,000 offic-
ers that operates a fleet of over 250 aircraft, including planes, helicopters 
and drones. Roberts highlights the multiple warships and naval missions 
deployed to prevent boat migrants in the Mediterranean and Aegean. 
One could also cite the Australian policy of off-shore detentions in puni-
tive prison colonies, the practices of pushbacks deployed by the littoral 
nations in the Andaman Sea or the €6 billion Faustian pact that the EU 
entered with Turkey in March 2016 that has resulted in the deployment 
of the Turkish military on beaches, army roadblocks across the country 
and the closure and land-mining of the 1580-km Turkey–Syria border6 
as further examples of the limitless nature of deterrent-based and milita-
rised policies.

Yet, as explained above, human smuggling is a market-driven indus-
try governed by the laws of supply and demand. The more restrictive 
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the policy of states, the more challenging a border becomes to cross, the 
more militarised the levels of enforcement, the more necessary a smug-
gler becomes and the more risk-accepting, professional and corrupt that 
smuggler will need to be to perform his function successfully. Thus, in 
the contemporary context of inelastic levels of demand for movement, 
where the pool of smugglers willing and able to play the role in the 
heightened security environment has constricted, as the laws of eco-
nomics dictate, prices begin to rise. For the remaining smugglers in the 
market, the illicit trade in migrant smuggling has just become more prof-
itable. Therefore, militarisation has not only driven the arguably most 
benevolent actors out of the industry, but it has also made the industry 
more attractive to the most quintessentially profit-driven actors: organ-
ised crime.

Organised crime’s involvement in the smuggling market is detrimen-
tal for all. With an industry that tends on the whole to mass movement 
(the pay-as-you-go model), and in a policy environment that is hostile 
to migration, this encourages the criminalisation of the migrant himself, 
and the industry shifts towards a sellers’ market. In this context, with lit-
tle recourse or protection available, the systems to protect the migrants 
break down and the migrants become commoditised. Community-
based brokers have little control over the violent and criminal actors fur-
ther down the route, and are unable to offer guarantees of safe passage. 
Money is demanded in advance, and thus the migrant has little with 
which to leverage the smuggler to treat them well. Instead, the smug-
glers can abuse and extort their charges using violence or threats of 
arrest.

In such an environment, instances of sexual exploitation, forced 
labour, forced prostitution and other violations of human rights abound, 
and the line between smuggling and trafficking becomes increasingly 
blurred. For example, as movement along the migration route across the 
Balkans surged in the autumn of 2015, Albanian-organised crime groups 
diverted from their traditional business lines of human trafficking, gun-
running and drug smuggling towards facilitating irregular migration to 
Europe. Not only are they callous and lackadaisical towards human life, 
as the horrifying discovery of 74 people dead in a van in Austria illus-
trated,7 but they have no compunction in exploiting the vulnerable. The 
Director of a Serbian NGO providing front-line support to migrants 
crossing the Balkans told me she receives migrants covered in cuts and 
bruises, having been beaten by police and smugglers alike. Worse yet, 
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she reported that every woman she saw who had come with a smuggler 
had been raped, including girls as young as 12.8 In some cases, the viola-
tion was filmed so that it could be later sold on the internet as pornog-
raphy, another illicit business in which the groups are actively involved.9 
In the United States, human smuggling has become interwoven and 
closely associated with the violent gangs trafficking cocaine and heroin 
from Latin America, using the same corrupt guards, and the network of 
sophisticated drug tunnels that permeate the US southern border. The 
drug cartels are said to ‘rent’ the tunnels to the human smugglers for a 
fee that is passed directly on to the migrant, and have been reported to 
demand as much as $5000 per head from the smugglers, with unques-
tionably credible death threats used to ensure payment.10

Organised crime’s entry into a flourishing smuggling industry is not 
only a risk for migrants, but also for the states from which migrants are 
sourced, those through which they transit and the destination states 
where the migrants finally arrive. Evidence across the globe has shown 
that when smuggling is at its most benign, the actors facilitating irregular 
migration tend to herald from local communities, and they spend their 
profits from smuggling in the economy and invest in resilience activities 
such as housing, education, health and building legitimate business. But 
when organised crime enters the market, the profits of the industry are 
invested in growing the business (that is, buying more cars or boats, or 
recruiting more widely) increasing its profitability (by, for example, pro-
ducing cheaper dinghies, fake life jackets) and laying a foundation of 
criminal infrastructure that can easily be adapted to other commodities. 
In the latter case, this takes the form of a wider network of corruption 
into higher levels of the state, and considerable investment into security, 
firearms and violent actors who can help protect the new booming trade 
from possible competition.

Rising levels of violence and conflict related to control over human 
smuggling routes have proven to be a critical destabiliser in a number of 
contexts, including most recently in Libya. In the post-revolution political 
transition in Libya, control of human smuggling routes has directly influ-
enced the success of the political transition, and human smuggling itself 
has become highly militarised. Militia groups heavily involved in central 
state politicking in the divided national government have profited signifi-
cantly from the coastal boat trade. Similarly, nomadic groups in the South 
have translated smuggling profits into territorial control, including over 
other trafficking routes and for the rights to ‘protect’ Libya’s oilfields. 
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The detention and subsequent extortion of migrants have become a 
source of revenue for another set of militia groups and political inter-
ests.11 The consequence for those migrating is clear: the commoditisa-
tion of migration, skyrocketing levels of abuse and violence and death 
rates in the thousands per year both off the coast and unseen on land. At 
the same time, the nation’s stability and capacity for governance is irrepa-
rably eroded, increasing the likelihood of a prolonged and violent case of 
state failure.

It is here that the regrettable self-reinforcing negative spiral comes 
into play. As a militarised response to irregular migration and human 
smuggling is enacted, the smuggling industry shifts across the spec-
trum from a community mechanism to a corrupt, violent industry con-
trolled by organised crime groups. With the involvement of organised 
crime, and the increasingly negative results that this implies, the use of 
typical strategies to counter organised crime is triggered by default. Law 
enforcement action is intensified, more walls are built, border guards 
deployed and detentions and prosecutions quickly follow. Barriers to 
migration are raised yet again, and the industry hardens still further into 
its criminalised form.

Even where a militarised response is successful in closing down one 
border crossing entirely, or isolating one state, if the prevailing demand 
for movement is not addressed, versatile networks quickly identify new 
destinations and create new routes. The onus for preventing migration 
becomes widely dispersed and pushed closer to source. What were previ-
ously transit states are then tasked with the counterproductive and often 
damaging responsibility of border control, and the challenge is spread 
across a broader swath of territory, increasing insecurity, violence, insta-
bility and the reach of criminality. Furthermore, repeatedly building bar-
riers without providing any alternatives, or forcing the displaced into 
camps where their needs are partially and poorly met, creates large popu-
lations that can become a source of social unrest. They come to consti-
tute a tinderbox of violent discontent and are a prime recruiting ground 
not only for smugglers and traffickers, but also for local militias, neigh-
bouring conflicts and predatory terrorist groups.

What Are the Alternatives?

In the opening chapter to this section, Rivzi argued that we are in the 
midst of an irreversible paradigm shift in the global order, and that 
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people are voting with their feet to secure their places in a highly une-
qual, globalised world. She concluded that the international community 
has both failed to face this new reality, and is hesitant to explore a new 
set of options that would enable migrants and refugees to access better 
set of life chances. It is clear that until this is achieved, and safe and legit-
imate means for migration are more widely available, the likelihood of 
reducing the demand for the services of smugglers is slim.

If this is the case, then the objective of any policy to counter human 
smuggling should be aimed at reducing the market to its most benign 
form, where smugglers are a source of protection and resilience for their 
clients, where there is minimal violence, minimal abuse and the actors 
involved in the market remain an embedded part of their communities 
and societies. This is contrary to the types of policies currently deployed. 
Militarised, securitised strategies, whether they manifest themselves in the 
form of warships, border patrols or criminal investigations are symbolic 
gestures at best, and counterproductive measures with far-reaching nega-
tive repercussions at worst. These policies have forced smuggling to the 
other extreme, exacerbated crises and enhanced the market for smugglers.

The international community needs to shift towards a more predic-
tive, proactive and preventative approach to human smuggling. One of 
the greatest challenges, which most inflames negative public rhetoric and 
prompts the militarised clamp downs, is the speed at which smugglers 
amplify migration markets, activating their networks to mobilise new cli-
ents. The movement of people is not something that should be catch-
ing the international community and the first-line responding agencies 
by surprise, creating the poorly managed and shameful displays that have 
characterised contemporary ‘migration crises’. Instead, early warning 
systems need to be built into migration monitoring, with analysis that 
will indicate smuggling networks are gearing up, consolidating or shift-
ing routes. Interviews with the displaced or the irregular migrant need to 
include questions that will provide market insights, including on prices 
being paid, the existence of safeguards in the system and the local con-
trol groups. This is by no means a difficult policy to implement.

The goal should be to reduce the need for smugglers, rather than 
heighten it. This means creating alternatives, rather than closing ave-
nues. Building borders creates concentrations of people and intensifies 
zones of migratory pressure. A better approach would be to diffuse this 
to the maximum extent possible, promoting sub-regional opportunities 
for migration and encouraging proximitous states to offer more open 
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migration options. It is noticeable, for example, that in the ECOWAS 
zone, where there is a broad freedom of movement policy amongst the 
15 member states, the vast majority of migration is inter-regional, and 
the smuggling market is low level, garnering minimal profits.12 Funding 
spent on militarisation would be better spent on offering incentives and 
support to neighbouring states to provide progressive integration strate-
gies for migrants and refugees.

Even without addressing the demand side of the equation, there is an 
urgent need for a new toolbox to be deployed to counter human smug-
gling, particularly in its most negative manifestations. Given the highly 
localised nature of smugglers and smuggling, these alternative solutions 
must necessarily be tailored to the local context and environment. They 
should include a close mapping of the political economy of the region 
in order to establish to whom and how the profits of the industry are 
directed. This requires ongoing monitoring of market conditions around 
the smuggling industry to identify outbreaks of violence and the con-
solidation of control. They then require finding means to address human 
smuggling within the context of the broader socio-political framework 
of the country. This would facilitate the identification of incentives that 
would shift the interests of groups away from enabling this form of illicit 
trade towards central state consolidation and development, even in the 
furthest borderlands.

Given the community nature of smuggling, one conclusion is clear: 
the debate around migration and smuggling and the locus of responses 
need to be shifted from the state level to a grassroots debate. Many of 
the states from which migrants and refugees are coming, and where the 
major smuggling hubs exist, are either mired in conflict and crisis, or are 
critically weak with minimal institutional capacity. In some cases, it is the 
states themselves that are responsible for the persecution or marginalisa-
tion that has prompted the displacement in the first place, which makes 
them far from perfect interlocutors. For example, negotiations around 
the Horn of Africa’s Khartoum Process brings together the EU’s 28 
member states with 6 Horn of Africa states to address human trafficking, 
smuggling and irregular migration.13 The negotiation process reveals that 
the nature of this dialogue consists of lengthy ‘train and equip’ shopping 
lists for state security institutions, with no agreement on monitoring its 
implementation or measuring its impact. Experts and human rights advo-
cates have described the agreement as ‘foxes guarding the henhouse’,14 
which rewards the poor governance that is the root cause of migration.
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With a ‘business as usual’ policy of border security and enforcement 
to counter irregular migration and the smugglers that facilitate it, loft-
ier and more laudable goals of global security, development and human 
rights are sacrificed in the face of militarised migration management.
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CHAPTER 13

The Militarisation of Migration: From 
Triton to Sofia: Assessing the Credibility 
of the EU’s Naval Interventions Against 
Migrant Smuggling in the Mediterranean

Peter Roberts

introduction

The European response to the 2015 influx of migrants was the com-
missioning of a naval force to conduct interdiction operations. Its aim, 
according to the European Union (‘EU’) foreign policy chief Frederica 
Mogherini, was to ‘destroy the business model of smugglers’.1 The objec-
tive of that policy later altered from destruction to disruption2: the reasons 
for this were never made clear. The naval force responsible for enact-
ing this policy is known as European Naval Forces Mediterranean (EU 
NavFor Med), later renamed Operation Sophia, commanded in Rome by 
Rear Admiral Enrico Credendino. The mission was supposed to repre-
sent a more comprehensive EU approach to mass migration in the Central 
Mediterranean than its predecessors Triton (focussed predominantly on 
criminal groups ashore in Libya) and Poseidon (whose operations were 
largely conducted at sea off Greece and Albania). The Sophia mission 
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commenced on 22 June 2015 and is lauded by its commanders as a suc-
cess—Lieutenant General Wolfgang Wosolsobe, Director General, EU 
Military Staff, has cited lives saved and boats destroyed as indicators of the 
value that naval forces were having in combating people movement.3 Yet, 
the International Organisation for Migration’s (IOM) figures for arrivals 
between January and April 2016 show little change in the recorded people 
flows against the same period for previous years, and a consistently huge 
number of deaths at sea.4 By any measure of effectiveness, the credibility 
of the EU naval force is, at best, questionable and, as argued here, was a 
flawed construct from its inception. Indeed, the policy of the EU and of 
individual states fails to tackle the core issues around migration: militaris-
ing the issue has, in many ways, exacerbated the challenge by giving a false 
sense of action, a perception of achievable solutions and measures of suc-
cess not associated with the core problem. This chapter argues that such 
policies are based on an oversimplification of migration challenges and 
a belief that migration can be deterred by the use of military forces, yet 
without any associated punitive action. Such a basic failure—to correctly 
identify the problem—is resulting in a deeply flawed policy that dooms the 
primary mission of the military force to perpetual frustration and failure.

This chapter will briefly describe the EU military mission in the 
Mediterranean, together with its provenance, and examine the Aegean 
experience of migration in 2015 and 2016. The subsequent analysis will 
scrutinise the reasons for failure, current and future, exposing the flaws 
in the design of the mission. An examination of global experiences in 
migration highlights lessons that might have been transposed onto the 
European theatre but were not. The chapter analyses the core issues 
at the heart of migration to Europe and the reasons why a militarised 
response will not match the challenge, exposing deterrence as a flawed 
methodology to counter migrant flows. Finally, the chapter explains a 
potential future use of military forces, in response to changing popular 
and political demands. It concludes that the changes required for success 
are not scale, technology or resource, but rather lie in the way migration 
is understood, its causes and the European appetite for a lasting solution 
rather than knee-jerk responses to populist media coverage.

the civil–militAry divide

It could be argued that European state bodies have significant cognitive 
biases relating to migration, and these have influenced policy and activ-
ity in a distinctly unhelpful manner. Western political orthodoxy appears 
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to understand decision-making by migrants within a popular ‘push-pull’ 
model which suggests that the decision of people making the journey to 
Europe is based both on their current circumstances in comparison to 
the attractiveness of Europe, and the ease of making the transit. Such 
orthodoxy has prompted decisions by governments that might other-
wise appear strange, for example the withdrawal of the British govern-
ment from the Mare-Nostrum (life-saving) mission in the Mediterranean 
because it ‘create[d] an unintended “pull factor”, encouraging more 
migrants to attempt the dangerous sea crossing and thereby leading to 
more tragic and unnecessary deaths’.5 According to leading scholars, 
the dynamic is much more complex than the binary one that appears to 
underpin many of the recent policy debates in Europe.6, 7, 8, 9 In con-
trast, the popular media continues to argue that the perception of rescue 
vessels just off shore has made smugglers richer and increased the num-
ber of migrants and the type of vessels they are willing to use, thereby 
increasing the risk to themselves. This is apparently because there exists 
an understanding that European naval vessels are stationed off the coast 
ready to transport migrants to Italy. That argument then goes on to pur-
port that these factors changed the types of vessel being used for migra-
tion and smuggling between North Africa to Europe during 2015. 
There is some evidence to support this last point.10

There has, on occasion, been a shift in smuggling vessels on some vec-
tors from those theoretically capable of making the passage across open 
seas (that is, larger wooden or metal fishing vessels) to those only able 
to get into open waters (for example, much smaller rigid inflatable boats 
without provision or fuel for a transit of several hundred miles). Yet, 
the evidence does not prove a connection between the types of vessels 
used and the causality for the shift. Just as it is possible to argue that 
migrants would accept passage in a small dingy because of the presence 
of European vessels just beyond the visible horizon, it is equally likely 
that migrants have been told that a smaller boat can make the transit 
but at a cheaper price, and that those migrants are willing to take such 
a risk. There is little evidence from Libya, or from those low-level crimi-
nals arrested in Italy related to smuggling operations, that the arrival of 
military forces has altered the business model of smugglers in any way, 
nor the decision-making calculations of fee-paying passengers. In either 
case, there is no doubt that the use of smaller boats increases the number 
of fatalities, particularly as the sea conditions between Africa and Europe 
are remarkably harsher than those between Turkey and Greece, and the 
distance much greater.
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However, there is research that suggests an increased number of 
deaths can be attributed to migration when responsibility for life-sav-
ing is left to merchant vessels as part of their normal business and not 
assigned to search and rescue as a discrete mission. This evidence is not 
surprising if one considers the lessons of mass migration at sea from else-
where. The two examples used by the Goldsmiths University, UNHCR 
and Médecins Sans Frontières (MSF) to illustrate how civilian ves-
sels caused mass fatalities in 2015 are highly selective and need to be 
approached with a degree of caution in drawing policy recommenda-
tions.11 This research highlights two case studies: one where a vessel car-
rying migrants capsized because it was approached by a merchant vessel; 
the second where a collision occurred between a large vessel and a small 
boat in the central Mediterranean. Both tragedies were largely predict-
able given the lack of guidance issued by EUNavFor, and the realities 
of ship design. US Coast Guard District Seven is the centre for coun-
ter migration operations from the Caribbean to the continental United 
States. Their guidance on approaching a boat filled with migrants is 
clear—use two smaller boats to approach the stricken vessel from either 
side. Such basic procedures prevent capsize situations because the pas-
sengers move towards both sides of the vessel rather than just one, pre-
venting the change in stability caused by a large shift in weight to one 
side. Where a vessel is making passage between one port and another, it 
relies on automatic warning systems designed to detect other vessels, not 
smaller boats or individual people in the water. Furthermore, the effi-
cient routing of ships does not bring vessels in close proximity to the 
coast, where migrants are likely to be in greatest danger or have the most 
urgent requirement for assistance, factors which may prompt a Captain 
to increase the number of human lookouts to supplement radar systems. 
Without radios to alert passing merchant vessels of their presence, it is 
tragic but unsurprising that collisions occurred. Drawing broad conclu-
sions without understanding the context of the situation is extremely 
dangerous, particularly when such conclusions are based on highly selec-
tive examples. Any deduction that merchant ships conducting life-saving 
at sea, in accordance with legal obligations, increases overall fatalities at 
sea is highly dubious. Neither should such preconceptions detract from 
the opportunities for increasing European capacity for search and rescue 
by exploiting potential arrangements with private security companies that 
could provide suitably experienced crew and vessels for life-saving to the 
EU. There is no evidence that the EU policymakers undertook a serious 
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examination of the factors concerning migration, but rather provided a 
knee-jerk response to individual state interest and pressure. As a result, 
the primary element of the EU’s plan, in the form of operation Sophia, 
has been to militarise the migration issue in the Mediterranean and the 
Aegean (Fig. 13.1).

operAtion Sophia—destroying the business model

The main task of the naval mission is the disruption (or destruction) 
of the business model of the traffickers. The original military plan for 
seaborne operations had three phases: surveillance, interdiction and 
network destruction. It has since added a fourth phase—disbandment 
after the year-long mandate expires. This is a simple, no-nonsense 
sequence of objectives. Understand the enemy (which boats they are 
using, where they come from and go to), interdict their means of profit 
(the boats), which in turn should remove their ability to make a profit. 
Ergo, according to the plan, a failure of the business model. The forces 
assigned to the EU for this mission have come from 12 states, each typi-
cally sending a single ship or aircraft for a period of time (some are on 
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Fig. 13.1 Comparing operational coverage of Mare Nostrum, Triton and Sofia. 
Source Author
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task for a week, others are assigned to Sophia for several months). As 
the Press Office at EU NavForMed has highlighted, the anti-migrant 
 military coalition is substantially larger than that.12 Twenty-four states 
contribute people or intelligence to the mission, usually through the 
force headquarters in Rome. Ironically, for a force that is so short of 
deployable units, on some days the headquarters staff is almost as large 
as the force it is commanding.

The secondary aim of operation Sophia is to save lives at sea. Here, 
the challenge is simple—to have ships in the right place and time to pick 
up migrants before their boats sink and they drown—but the execution 
is complex as the lack of ships available to EU NavFor Med prevents 
ubiquitous coverage of the area. Whilst detecting ships that are sinking 
requires the marrying of surveillance and rescue capabilities, it does not 
require the exquisite technology of military aircraft and warships. High 
levels of technological integration within the force are not required and 
the life-saving role has been carried out with equal success by coast-
guards and civilian ships. For this part of the mission, capacity, not tech-
nology, is the issue.

The military plan has involved flooding the areas around the Libyan 
coast with radar and planes in order to identify potential smugglers, 
board those vessels, remove the migrants, arrest the crew and impound 
or sink the boats when everyone has been removed. Yet, the wording 
of the Sophia resolution, and indeed the aspirations of the EU External 
Action Service, seeks permission to destroy vessels ashore in a simi-
lar model to that used in Somalia, that is before they were being used 
for illegal activity. It is unclear how this can be effected without putting 
people ashore in Libya, which falls outside the mission’s remit. Without 
people on land making a full inspection of the vessels targeted, it is chal-
lenging, if not impossible, to ensure that below-decks are clear of peo-
ple before destruction (presumably by aircraft or drones). Similarly, it 
appears untenable to suggest that criminal activity may be investigated, 
and police action taken to destroy the business model of the crimi-
nal groups from several hundred miles away. Even those with a basic 
understanding of naval operations—including UN Secretary-General 
Ki-moon—therefore see the flaws in the plan.13

Commentary on the mission from other experts has also highlighted 
that the current plan is unworkable, failing to address the core issue of 
migration whilst misleadingly suggesting to the public that the route will 
be full of terrorists and armed criminals.14 There has also been a lack of 
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realistic alternative models or suggestions: a naval blockade of the entire 
Libyan coast—all 1100 miles of it—is one of the more unrealistic models 
to emerge.15

the AegeAn experience

In 2015, migration from Syria to Europe triggered a large surge of peo-
ple moving across a new vector from Turkey to Greece and thence to 
mainland Europe. The numbers exceeded even those that had been mov-
ing from Libya to Italy, as did the number of deaths at sea: 806 migrants 
died at sea on the eastern sea route, compared to 2892 in the central 
Mediterranean. Reactions throughout that year saw a huge change 
in the migration debate and dynamic within Europe, but also spurred 
political responses that challenged several of the fundamental principles 
of the EU, specifically free movement of people under the Schengen 
Agreement. Angela Merkel, German Chancellor, made her bold ‘No 
Limits’ statement in August 2015 which permitted all migrants free 
access into Germany and triggered a further increase in movement up 
the corridor through the Balkans.16 Subsequent months saw the official 
figures of migrants moving through Greece increase dramatically: 54,899 
(Jul 2015); 107,543 (August 2015); 147,123 (September 2015); to its 
height of 211,663 (October 2015).17 States reacted fiercely, re-forti-
fying sovereign borders to prevent entry to their territory. In contrast, 
the response at sea was insignificant. The short distances involved in 
making the transit from Turkey to mainland Europe meant that ves-
sels were notably smaller, disposable, more exposed and fragile. Journey 
times were shorter and the sea notably calmer than in the southern 
Mediterranean, factors that saw 845,852 migrants make the Eastern 
Mediterranean route crossing in 2015 compared to 153,052 in the cen-
tral Mediterranean.

Whilst the EU remained paralysed by internal political struggles, no 
change was made to the Operation Sophia mandate and the focus of 
effort (the southern Mediterranean) remained, with forces assigned to 
these areas. NATO commenced its involvement on 11 February 2016, 
with an announcement that it would deploy vessels to the Aegean to 
monitor the situation but only in a surveillance capacity. SACEUR 
hinted at the possible expansion of that role to include counter migration 
activities immediately after the official announcement. Whilst not dupli-
cating the EU force structure or mission, the intervention by NATO 
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was a tacit acknowledgement that the EU Naval Force Mediterranean 
was incapable of fulfilling its policy mission, both in terms of force struc-
ture, command and control and its ability to influence in the region. 
The deployment of FGS Bonn, HMCS Fredericton, TCG Barbaros and 
HS Salamis had little impact on the quantum or structure of move-
ment between Turkey and Greece as the NATO mission was focussed 
on search and rescue, not interdiction and repatriation. However, flows 
almost immediately halted when the German government, and subse-
quently the EU, announced plans to place processing centres in Turkey 
and accept asylum applications from there alone. As word spread, the 
number of people making the transit across the Aegean fell dramatically 
and even reversed when the joint EU–Turkey statement was made on 
18  March 2016 that introduced repatriation activities. This announce-
ment saw migrant numbers on the Eastern route fall from 26,271 in 
March 2016 to just 3650 the following month.

The rapid deployment of naval vessels by NATO to the Aegean was 
therefore coincident with, rather than the cause of, this definitive change 
in people flows. The deployment did, however, serve to highlight several 
broader factors regarding the use of military forces in the face of security 
challenges: that military assets can be deployed to a region quickly and in 
a state fit for task (something that takes law enforcement agencies a period 
of some months to achieve, and even then such forces are often inappro-
priately equipped); that NATO commanders possess the mandate, forces 
and delegations necessary to meet contingent constabulary18 operations 
without the lengthy delays associated with EU structures; and that mil-
itary forces are able to rapidly assimilate information, make judgements 
and take independent actions appropriate to their delineated role, and can 
adhere to the boundaries they are given by their political masters. Such 
reasons continue to make the deployment of martial forces an important 
first response by leaders wishing to demonstrate an intent and ability to 
take action in the face of a problem or challenge. Yet, there are few out-
side NATO who believe the deployment of military forces to the Aegean 
contributed to the radical change in migration patterns on to Europe.

operAtion Sophia: intrinsicAlly flAwed?
The raison d’être of Operation Sophia is simple and understandable. It 
was designed to achieve the mission that has been assigned to it (that is, 
the disruption of the business model of smugglers), and to exploit the 
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lessons of the previous EU maritime mission—Operation Atalanta, the 
anti-piracy mission in the Gulf of Aden. Yet, the mission, the plan, the 
force design and the implementation have serious flaws and cannot meet 
the mission objectives nor provide a solution to the problem.

1.  Basis for action: Operation Sophia was the second EU common 
security and defence policy maritime operation and was based on 
the first such mission—the EU anti-piracy mission in the Gulf of 
Aden (Operation Atalanta), where activities included destruc-
tion of vessels ashore. The structure of the former was explicitly 
based on that of the latter, with Rear Admiral Enrico Credendino 
selected to lead both. However, Operation Atalanta was designed 
to counter the naval activities of Somali pirate groups against inter-
national shipping, including the hijacking of ships using small arms 
and rocket-propelled grenades. Due to the distances involved, the 
inherent level of violence and risk implicated the need to com-
municate and co-ordinate at sea over significant geographic areas 
and the need for a fast response, the EU anti-piracy mission was 
ascribed to military forces with a mandate to protect vital state 
interests. Yet, piracy posed a threat to security, peace and good 
order—indeed piracy incidents were a threat to life on numer-
ous occasions. As such, the basis for action, Chap. 7 of the UN 
Charter, was clearly appropriate, and the implementation of the 
operation therefore lawful. Migration does not pose such threats 
and it would be a struggle for any Western institution to make the 
case that it did, despite statements made by Mogherini.19 The UN 
has therefore struggled to find a credible legal basis for the pro-
posed EU plan. The EU External Action service has also critiqued 
the efficacy, and indeed appropriateness, of utilising a military force 
to conduct an essentially law enforcement task on the basis of ill-
defined, and arguably largely irrelevant, ‘success’ in the Gulf of 
Aden, and which ignores the inherent differentiation between the 
two missions.

2.  The plan: There are a number of better precedents on which to 
base anti-migration operations at sea. Both the US Coast Guard 
and the Royal Australian Navy have significant experience in such 
operations: these organisations could therefore have provided use-
ful and relevant advice both in terms of policy and tactics. These 
are examined in detail later, but it is clear at this stage that the basis 

http://dx.doi.org/10.1007/978-3-319-57565-0_7
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of those operations has been one of repatriation—not a goal within 
the EU plan. Nor does it appear there was a desire to seek wider 
experience outside EU member states. A blind reliance on the 
Atalanta experience is troubling because simply overlaying a mili-
tary plan for counter-piracy operations on to a migration mission 
does not take account of the intrinsic difference at the core of each 
mission, nor of the suitability, and indeed ability, of military forces, 
versus law enforcement ones, to conduct it.

3.  Symptoms, not causes: It is key to question what problem the Sophia 
operation is intended to address. Migrants in boats are symptoms 
not causes of the problem. Destroying Libyan fishing boats ashore, 
and thus any potential alternative source of income, is counter-pro-
ductive. In all likelihood, it would drive migrants to make crossings 
in unstable, inflatable boats that can be hidden in the back of a car 
before use. These vessels already have a slim chance of making a 
successful crossing in calm seas, but they have no chance at all in 
harsher weather. Destroying vessels ashore could plausibly increase 
the death toll in the medium term. Sinking vessels that have been 
used for illegal activity at sea is, subject to certain conditions, per-
mitted already without the need for a specific UN mandate. Such 
vessels can be sunk when they pose a ‘hazard to navigation’, an 
action in the gift of good mariners that is regularly undertaken by 
coalition nations in the Caribbean. The majority of migrants are 
not from Libya. Engagement with the root causes at the source 
of migration and nefarious activity would therefore be more suc-
cessful in the longer term. This conclusion is clear from an anal-
ysis of the Aegean experience. Naval presence had no impact on 
migration numbers compared to the opening of processing centres 
in Turkey. Even then, there is broad acknowledgement that such 
political action did not address the fundamental cause of people 
movement.

4.  Geography: The resolution upon which Operation Sophia was 
launched sought authorisation to conduct military operations 
ashore, in Libyan territorial seas and on the high seas. Such actions 
also need permissions from the Libyan national authority. However, 
it is unclear which fighting faction the EU would approach for such 
permissions. Consulting either would likely cause the other to draw 
conclusions of bias. Far from clarifying the EU position, such action 
would add complexity to an already uncertain and unstable region. 
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The reality of these problems is stark—the head of the Libyan 
Coastguard in Tripoli is unable to talk to coastguard vessels and 
personnel in other coastal towns since they are from different fac-
tions.20 Such factors undermine attempts to bring Libyan authori-
ties into EU NavForMed operations.

5.  Other priorities: The Libyan coastline and search area are large. 
Whilst technically possible, covering such an extensive region 
requires a substantial number of ships and aeroplanes. However, 
navies are much smaller now than even a decade ago, and even an 
extremely technically advanced vessel cannot be conducting migra-
tion surveillance and response whilst countering Russian subma-
rines in the Baltic, pirates in the Gulf of Aden or Iranian aggression 
in the Straits of Hormuz. In essence, in order to adequately sup-
port such a strategy, national politicians would need to prioritise 
this issue ahead of other security issues and allocate scarce military 
assets accordingly. In the face of revanchist Russian activity in the 
Black and Baltic Seas, as well as requirements to use naval forces to 
enable the removal of chemical and biological weapons from Syria, 
this has not happened.

globAl experience

Every successful at-sea counter migration policy to date has had the pol-
icy of repatriation at its core. For the EU this would be challenging since 
the vast majority of migrants come from across Africa, using Libya purely 
as a stepping stone on their journeys. But without accepting the possibil-
ity of repatriation, the EU is placing nations in an untenable situation: 
states will be forced to accept the inflow of people without having any 
power to dissuade other migrants from embarking upon their journey. 
Lessons from Australia and America show that repatriation to country of 
origin does have an impact on people flows—albeit that the impact is not 
immediate.

Enforced repatriation to the country of origin is not pleasant: mistakes 
are made and those with legitimate claims do get overlooked. Such a 
policy is often met with hostility from media and humanitarian organisa-
tions, damaging political reputations. The Australian government is often 
criticised for taking an extremely hard line over migrants. Indeed, the 
EU has itself offered criticism in the past and might appear to be hypo-
critical if it chose to implement such a policy of its own.
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The current Sophia plan makes no allowance for repatriation, engen-
dering a European policy that envisages a military force as a deterrent to 
halt the flow of smugglers, but lacks any punitive activity to impact the 
cause–effect decision-making of people making the journey. On the basis 
of that policy, the reality of any naval mission outcome looks likely to 
constitute an expanded search and rescue operation, rather than an effec-
tive interdiction of migration.

The other significant lesson that should have been drawn from wider 
experience is an understanding that prosecuting business models for peo-
ple smuggling is not a military mission, but rather a law enforcement 
one. Criminal business models are not like legal commercial entities that 
can be traced and identified by over-the-horizon methods. They require 
the investigation of people higher up the chain than the fishermen in 
their employ who are likely to have little or no knowledge of the per-
sons running the criminal network. Investigations into criminal groups, 
gangs and networks require a broad source base, not merely the indi-
vidual smugglers picked up on arrival in Italian ports. Other attempts 
to tackle migration at sea have acknowledged the lack of military skills 
required, and indeed suitable, for this task. Even where organisations 
have included military forces to conduct the operation, they are headed 
by law enforcement agencies, not military leaders.21 This alone changes 
the dynamic and focus of missions.22 To its credit, the EU has acknowl-
edged that Sophia is now only an element of a more comprehensive EU 
approach, but Mogherini and the EU External Affairs service have not 
integrated and adapted instructions to EU NavForMed to reflect this 
change. Police investigators from EUROPOL are unable to go ashore 
in Libya and can only conduct information sharing and financial inves-
tigations from the mainland. Their access and penetration into criminal 
networks are poor, hampered by the cost–benefit conundrum in Brussels 
that must balance the costs of protection for police personnel in North 
Africa against overall EUROPOL budget and the likelihood of success of 
such investigations.

the crux of the problem: deterrence

Migration is a symptom of a wider issue—economic disparity. Some have 
argued that the movement of people is a delayed response to the globali-
sation of trade and industry, others that technology has changed aspi-
rations for people in less prosperous nations by facilitating comparisons 
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with neighbours, as well as with their counterparts in significantly more 
prosperous nationals across the globe.23 Consequently, taking preventa-
tive measures at sea will not stop the flow of people from their source 
location, whether they are moving for economic or security reasons. In 
militarising the policy response to migration, the EU is framing the mari-
time mission as an attempt to deter such movement; however, it is key 
to consider whether the concept of deterrence is even valid in the con-
text of migration. Deterrence relies, critically, on the cost/risk–benefit 
calculation made in the minds of the deterree, not the deterrer,24 that is 
changing the factors that impact the decision sufficiently to make migra-
tion less attractive than remaining in situ. Yet, the possible risks posed 
by the EU naval mission to any traveller are that instead of making the 
journey successfully with a smuggler, a naval ship will pick them up, give 
them first aid, water and food and land them into mainland Europe. The 
risk is not sufficient to change the risk–benefit analysis, making the deter-
rence theory, in this case, invalid. Even if the EU adopted a policy of 
enforced repatriation, the decision-making paradigm is unlikely to alter 
significantly, as EU law would prevent, for example, returning a refu-
gee to a place where they might experience a contravention of human 
rights. For those who originate in Eritrea, Ethiopia or significant number 
of other source countries, such a dynamic is likely to take a long time 
to prove one way or another. Neither is enforced repatriation likely to 
deter those coming from many source countries, including Afghanistan 
and Iraq, where the security and economic situation in their originating 
homelands make remaining unattractive and enforced repatriation merely 
forces people to recommence the journey.25

A future migrAtion-relAted militAry role in europe?
Finally, there is an increasing possibility that politicians may soon require 
militaries to respond to the migration crisis in Europe, but not in law 
enforcement roles. Instead, they may be required as a reaction to fear 
within states from a rising sense of unsustainable people movements. 
Alternatively, due to a reluctant acceptance in the West that it may need 
to act to reflect its own values on the disaster unfurling in Syria, the mass 
use of military forces to carve out a ‘safe-haven’ inside Syria remains a 
distinct possibility. This is not a small-scale, short-term task, but one 
that would require significant military capabilities, a robust mandate and 
strategic patience from policymakers. It would be a continental response 
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fitting of a continental challenge, but one that would have a significant 
economic and human cost.

conclusions

The failures of European institutions and states to deliver a coherent 
and feasible strategy to counter the migration crisis in Europe will not 
end even if the mandate of the military forces changes to one focussed 
on life-saving, a reversion to the original Triton and Poseidon mandates, 
in turn the successors to the original Mare Nostrum mission. The scale 
of the movement of people in the coming years will not shrink; on the 
contrary, it is likely to increase. As such, growing the capacity for life-
saving must be the key goal, and it is one that military and law enforce-
ment forces cannot achieve alone. There is, however, assistance available. 
Commercial entities are capable and willing to provide additional capa-
bility to meet the demand, and these vessels need not be the expensive 
commercial vessels previously chartered by Operation Sophia’s com-
manders. Group One and Globalert, for example, are two providers who 
could provide low-cost capacity across a range of missions, from life-sav-
ing to surveillance and warning, that the current EU mandate requires. 
Neither are they expensive—the current budget provision from the EU 
could easily cover such costs, increase capacity and save thousands of 
lives whilst releasing state-owned assets for more pressing security con-
cerns in other areas of Europe’s borders.

The key changes required to find solutions to the European migration 
issue are not financial, nor do they relate to a reassessment of existing 
priorities. Instead, the requirement is for a different way of approaching 
the problem—one that accepts the need for a longer term view, acknowl-
edges the complexity of the issue and adopts a broader aspiration than 
European institutions currently appear to have an appetite for.

German Chancellor Angela Merkel changed the dynamic for peo-
ple arriving in Europe from Syria. The opening of offices in Turkey for 
those seeking to make European asylum applications has altered the 
process and geography of migration along the Asia to Europe vector. It 
could be argued that it has also undermined the business model of the 
criminal groups involved in people smuggling through the Balkans. Yet, 
there are also indications that the flows from North Africa, specifically 
through Libya and Egypt, are increasing. It remains unclear whether this 
shift in the flow of people is a response to the revised policy, or simply 
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an increase in seaborne traffic in response to calmer weather conditions. 
There are no European asylum application offices in North Africa. The 
EU is therefore continuing to fund and resource the operation Sophia 
mission as a deterrent on this migration vector. However, continuing to 
press the military for results against an undeliverable mission does a dis-
service to both martial personnel and all others involved in addressing 
the challenges engendered by an increase in migration.
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CHAPTER 14

How US Customs and Border Protection 
Became the World’s Largest Militarised 

Police Force

Brian Erickson

the humAn cost of militAry-style policing  
At the us–mexico border

Jorge, Jose Antonio and Maria don’t know one another. They come 
from distinct backgrounds, but their stories intersect at the US–Mexico 
border and with the largest police force in the United States, and 
 perhaps the world—US Customs and Border Protection (CBP).

Jorge grew up in a small, agricultural community located approximately 
80 miles north of the US–Mexico border. When he wasn’t excelling in 
school or playing football, Jorge found work processing green chile, a 
nationally sought delicacy famous to Hatch, New Mexico. Jorge enrolled 
in New Mexico State University (NMSU) and completed his master’s 
degree in criminal justice in the spring of 2016.

Jorge shares a Hispanic or Latino identity with roughly 60% of the 
population in southern New Mexico. Like many young men of colour 
in the United States, Jorge rubs his arms as he explains how skin colour 
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alone renders him suspicious in the eyes of law enforcement. His experi-
ence differs from that of other young men in a unique way, however. He 
grew up commuting to Las Cruces, New Mexico through one of hun-
dreds of interior checkpoints operated by Border Patrol, the federal law 
enforcement agency within CBP responsible for enforcement between 
ports of entry.

On his way to school, the movies, work or even home, Jorge is forced 
to answer to armed federal agents. In practice, interior checkpoints serve 
as a de facto stop and frisk of border residents. Jorge recalls the fear and 
paternal instinct that set in the minute he recently defended his constitu-
tional right to not consent to a search. As five armed agents descended 
upon his truck along a rural highway in New Mexico (where Jorge 
hadn’t seen a vehicle pass by for minutes), Jorge instructed his younger 
cousin to keep his hands in sight and not move.

Jose Antonio, like Jorge, grew up in a border community. Unlike 
Jorge, however, Jose Antonio was a Mexican national living on the 
other side of the border in Nogales, Sonora. He loved his mother and 
looked up to his brother. In the early evening of October 10, 2012, 
Jose Antonio walked peacefully along Calle Internacional after a game 
of basketball with his girlfriend and friends. To his right stood a doctor’s 
office, and on his left, the US–Mexico border wall towered above him. 
The border wall sits perched atop a 25-foot cliff and rises an additional 
25 feet above the cliff.

Unbeknownst to Jose Antonio, Border Patrol agent Lonnie Swartz 
approached the border wall from the US side. In response to an alleged 
assault by rocks, referred to pejoratively by agents as a ‘rocking’, Agent 
Swartz unloaded his semi-automatic pistol, sending a barrage of bullets 
raining down on Calle Internacional.1

In El Salvador, the sound of gunfire rings all too familiar for Maria 
and her five daughters. Gripped by gang violence, Maria worries every 
time her 19-year-old daughter steps out the front door. Her maternal 
instinct tells her to flee this violence. Like many, she fears the danger-
ous trek north is the only way to live in relative peace and safety. A few 
weeks ago, gang members slaughtered 27 students at her daughter’s 
school in Sonsonate on a day now referred to as ‘Black Friday’. The same 
young men executed her neighbour for failing to pay their quota—a fee 
extorted from residents by criminal organisations. Now in her home, 
they hold her by the neck and promise to kidnap, rape and kill her eldest 
daughter if she too fails to pay.



14 HOW US CUSTOMS AND BORDER PROTECTION BECAME THE WORLD’S …  237

With no confidence in police protection, Maria and her daughters 
set out for the US–Mexico border, where they hand themselves over to 
Border Patrol agents on July 14, 2014. In custody, her experience hardly 
resembles the vision she held of the United States as a nation of values 
and place of refuge. Her request for bread is met with an offer to lick 
the agent’s boot. In tears, she retells her experience in Border Patrol 
short-term custody facilities, referred to widely as ‘hieleras’ (freezers in 
Spanish). The greatest pain, however, came when the US government 
decided to parole her with her four minor children to await their court 
date while detaining her 19-year-old daughter, the one she sought to 
save, in a privatised immigrant detention facility thousands of miles away.

Jorge, Jose Antonio and Maria’s stories are not unique, but represent-
ative of the human cost exacted by CBP’s military-style, discriminatory 
policing of the US–Mexico border. With 60,000 employees—roughly 
44,000 armed federal agents—CBP self-proclaims to be the largest 
police force in the world.2 Its air assets alone, including Predator drones 
brought home from wars in Afghanistan and Iraq, outpaces the entire air 
combat fleet of Brazil’s armed services.3

Exactly how CBP became the United States’ largest police force is 
not only instructive for other nations but of undeniable significance. 
CBP regularly travels the world, consulting on policing strategies and 
exporting their philosophy of paramilitary border control to agencies 
worldwide. Therefore, while focused on the US–Mexico border, a brief 
exploration of the recent history and US context that gave rise to these 
real-life anecdotes will serve to illuminate basic themes behind militarised 
approaches to border security and their implications for rights protec-
tions more broadly.

In short, the United States’ predominant policy response to human 
migration over the past three decades has been one of enforcement-
only strategies, which place their overarching faith in a single concept—
deterrence. In a post-9/11 world, CBP’s added national security mission 
justified Congressional and Presidential initiatives that pushed good gov-
ernment expectations of transparency, oversight or accountability to the 
wayside in the interest of doubling CBP in less than a decade. Finally, 
and most importantly, the unprecedented investment in militarising CBP 
occurred in southwest border communities where roughly 15 million 
Americans live, play and work. Border Patrol has become an occupying 
force that treats border residents with suspicion—especially those agents 
deem to look or sound foreign.
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discriminAtory, militAry-style policing of us border 
communities

When Valentin Tachiquin recounts the story of his daughter, Valeria 
Munique Tachiquin, he always starts the same way. In the angst of a 
silent congressional meeting room in Washington D.C. on November 
5, 2015, Mr. Tachiquin’s fist strikes the podium nine times. The jar-
ring cracks reverberate violently within the room—one for every bullet 
Border Patrol Agent Justin Tackett sent piercing through his daughter’s 
chest. In plain clothes, agent Tackett entered a suburban neighbourhood 
of Chula Vista, California to execute an arrest warrant for someone else, 
but instead confronted Valeria. As is common, Border Patrol’s official 
account differed from eyewitness accounts, and the lack of a transpar-
ent investigation left many questions unanswered. A critical detail about 
Agent Tackett’s background, however, once again stoked the fears of 
border residents. The Imperial County Sheriff ’s Department had pre-
viously relieved him of duty after determining he was unfit to carry a 
badge and a gun. Then, the Border Patrol hired him.4

In the same briefing, Jorge told the story of he and his younger cous-
in’s detention at a Border Patrol checkpoint in rural New Mexico. Jorge 
didn’t need his criminal justice degree to teach him what it’s like to 
drive as a brown-skinned person in border communities. He commuted 
to NMSU through a Border Patrol interior checkpoint. Every time he 
approaches, he goes through the mental routine of thinking about how 
he’s dressed, changing the radio station, sitting up straight and keeping 
his hands in sight. With tears in his eyes, he described the fear he feels for 
his life under the heavy hand of Border Patrol.5

Border Patrol operates interior checkpoints and conducts roving 
patrols that invade border communities far removed from the border. 
Border Patrol claims extraordinary authority within a 100-mile zone 
based on federal regulations developed without public scrutiny 60 years 
ago. Roughly two-thirds of the US population lives within this zone, 
which swallows entire states like Florida and Michigan and includes many 
of the US’ major metropolitan areas.6

In United States v. Martinez-Fuerte, the Supreme Court held that 
immigration checkpoints were permissible only insofar as they involved 
a ‘brief detention of travelers’ during which all that is required of the 
vehicle’s occupants is ‘a response to a brief question or two and possibly 
the production of a document evidencing a right to be in the United 
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States’.7 In practice, however, the checkpoints serve as a de facto ‘stop 
and frisk’ of border residents, causing irreparable harm to the quality of 
life of many who commute through checkpoints to school, work or the 
grocery store.8 This includes communities like Arivaca, Arizona, where 
residents documented daily encounters at a checkpoint despite intimi-
dation and harassment by Border Patrol.9 Based on over 100 hours of 
observation and more than 2000 stops, residents found that Latino 
motorists were 26 times more likely to be asked to show identification 
and 20 times more likely to be detained for a secondary screening than 
white motorists.10

In May 2015, our office published an investigation detailing how 
Border Patrol agents in southern New Mexico abused innocent resi-
dents who were doing nothing more than going about their daily lives. 
Complainants stated that agents racially profiled them, making border 
communities less safe by sowing mistrust in the community and leav-
ing some residents unwilling to come forward and report crimes to law 
enforcement.11 About 90% of the abuses were reported by US citizens, 
81% who self-identified as Latino or Hispanic.12

While CBP concentrates enforcement resources on the southern bor-
der with Mexico, the expansion of resources has caused similar conse-
quences in northern border communities. A 2011 investigation by the 
American Civil Liberties Union (ACLU) found Border Patrol roving 
patrol stops in upstate New York that unfairly singled out residents of 
‘medium’ or ‘black’ complexion resulted in deportation proceedings 
less than 1% of the time.13 In the Sandusky Bay region of Ohio, 85% of 
Border Patrol arrests were of Latino or Hispanic residents who consti-
tuted only 3% of the population. In stark contrast and despite border-
ing Canada, Canadians comprised only 0.02% of those arrested.14 In 
Washington state, Border Patrol agents on the Olympic Peninsula pulled 
over Ernest Grimes, a black correctional officer in uniform at the time 
and part-time police officer, to interrogate him regarding his immigra-
tion status with hands on their guns.15

In the context of a growing body of evidence of Border Patrol’s 
biased policing, border communities were dismayed when, in December 
2014, the US Department of Justice exempted ‘CBP interdiction 
 activities’ in the ‘vicinity of the border’ from revised racial profiling 
 guidance. In the words of then Attorney General Eric Holder, racial 
profiling is ‘simply not good law enforcement’.16 Beyond wasting lim-
ited agency resources to police based on bias and not evidence, racial 
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profiling offends values of fairness and justice. Military-style policing that 
discriminatorily views communities of colour as enemies has disastrous 
impacts on the role of police to protect and serve communities equally 
under the law.

Since January 2010, CBP officers and agents have killed at least 50 
individuals in use of force incidents. These cases include at least 19 indi-
viduals who were US citizens, 9 individuals shot in response to alleged 
rock throwing and 6 individuals who were shot and killed while standing 
in Mexico—3 of whom were teenagers, ages 15, 16 and 17.17

In numerous cases, individuals were shot multiple times, including 
through the back. In the case of 16-year-old Jose Antonio Elena Rodriguez, 
Border Patrol agent Lonnie Swartz gunned down the teenager, who was 
peacefully walking down the street, through the border fence in Nogales, 
Sonora. Autopsy reports revealed Jose Antonio was struck by 10 bullets, 
virtually all of them from behind.18 He was unarmed at the time, carrying 
only his mobile telephone. In September 2015, a grand jury indicted Agent 
Swartz—the first murder charges brought against an agent since 2007, and 
the only time an agent has been criminally charged in a cross-border shoot-
ing. The ACLU represents the family of Mr. Rodriguez in a pending civil 
case, which celebrated a strongly worded decision in support of holding US 
border agents accountable to constitutional limits curbing use of excessive 
force in cross-border shootings.

Also among the most well-known cases is that of Anastasio Hernandez 
Rojas who, by the coincidental existence of eyewitness video, was shown to 
be handcuffed and prostrate on the ground, contrary to the agency’s inci-
dent reporting, when dozens of CBP officers beat and tased him to death. 
The San Diego coroner classified Mr. Hernandez’s death as a homicide, 
noting in addition to a heart attack: ‘several loose teeth; bruising to his 
chest, stomach, hips, knees, back, lips, head and eyelids; five broken ribs; 
and a damaged spine’.19 Despite the incriminatory video and eyewitness 
reports, the Department of Justice closed their investigation into the death 
of Mr. Hernandez Rojas and declined to press any charges against federal 
 officers.20

While the deadly and discriminatory effects of military-style policing 
of the US–Mexico border have become increasingly clear, the enforce-
ment benefits have not. Border Patrol’s sweeping interior enforcement 
activities do little to further border security goals. In Record of Abuse, the 
ACLU of Arizona found, via government documents obtained through 
a Freedom of Information Act request, that apprehensions at check-
points in the Tucson sector accounted for 0.67% of total apprehensions. 
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In 2011, checkpoint arrests of US citizens in the Yuma sector outnumbered 
arrests of noncitizens by a factor of nearly eight. In stark contrast, civil 
rights complaints at some checkpoints far outnumbered arrests and also 
contradicted figures CBP reported to Congress regarding total, nation-
wide complaints for unconstitutional searches and seizures.21 A 2009 
report by the Government Accountability Office provided a rare govern-
ment review of Border Patrol checkpoint operations and found signifi-
cant gaps in data collection and other monitoring mechanisms.22 Indeed, 
Border Patrol fails to collect and publicly report any data on stops or 
searches not resulting in arrest, making it impossible to measure the 
depth of the agency’s racial profiling problems.

When asked, Border Patrol supervisors struggled to articulate legal 
requirements for checkpoint operations.23 In the use of force context, 
a probe by the DHS Office of Inspector General found some Border 
Patrol agents ‘do not understand use of force and the extent to which 
they may or may not use force’.24 Yet, another independent review by 
a respected law enforcement think-tank in the United States, the Police 
Executive Research Forum (PERF), found that agents intentionally esca-
lated situations to justify using deadly force and, at times, fired out of 
frustration.25 Despite the alarming details revealed in individual cases 
and these outside reviews, a December 2013 Arizona Republic investi-
gation found, ‘In none of the 42 deaths [since 2005] is any agent or 
officer publicly known to have faced consequences—not from the Border 
Patrol, not from Customs and Border Protection or Homeland Security, 
not from the Department of Justice, and not, ultimately, from criminal 
or civil courts’.26

Former CBP Internal Affairs investigator James Tomsheck oversaw 
many of those investigations. He called at least a quarter of the 28 cases 
he reviewed ‘highly suspect’, and alleged Border Patrol officials changed 
or distorted facts to cover up wrongdoing and make fatal shootings look 
justified.27 A former Baltimore police commissioner and official in the 
Justice Department called CBP’s pattern of excessive force ‘astonishing’, 
and flagged the Border Patrol’s policy of allowing use of deadly force 
against rock throwing unprecedented within any other law enforcement 
agency. If CBP were a state or local police force, in the opinion of retired 
FBI agent Ronald Hosko, the Department of Justice would have inter-
vened long ago.28

However, CBP views itself as a paramilitary force that should play 
by different rules than those urged by police practices experts for state 
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and local law enforcement. The consequences of the agency’s culture 
of abuse and rejection of constitutional policing principles are not lim-
ited to perpetrating human rights abuses, but undermine the enforce-
ment mission used to justify its heavy-handed, military-style strategies. 
Understanding how CBP became a bloated, unaccountable police force 
requires analysis of the United States’ guiding philosophy for regulating 
human migration.

the effects of deterrence-bAsed enforcement  
strAtegies

In the safety of a church-run shelter in Las Cruces, New Mexico, Maria 
told our office her experience of CBP’s inhumane custody facilities. Hers 
was one of the many families from Central America who turned them-
selves in to border agents in the summer of 2014. That was before the 
Obama Administration made a dramatic shift towards locking up women 
and children. The Administration quickly increased its 96-family deten-
tion beds to over 3000, and filled them by implementing an unconstitu-
tional no-release policy. This policy, however, was only the latest iteration 
of the United States’ guiding philosophy to regulate human migration: 
deterrence.29

Since the late 1980s, the United States has relied heavily on enforce-
ment-only responses to human migration. The philosophy of deterrence 
held that if crossing the US–Mexico border became more difficult, dan-
gerous and ultimately deadly, people would stop. The consequent policy 
decisions failed to address the complexity behind peoples’ decision to 
move, struggled to measure success in relation to recidivism and reaped 
immeasurable human costs and daunting economic ones.

As crossing a militarised border became increasingly risky and expen-
sive, once circular forms of migration to meet labour needs converted 
into immigrant families setting down roots in US communities. The 
combination of the deep desire of many to reunite with family, and the 
risks associated with cross-border movement, has made the business of 
effecting this crossing a highly lucrative market for transnational criminal 
organisations.

Immigration law in the United States has remained largely stag-
nant since the last significant legalisation programme passed during the 
Reagan Administration in 1986. A decade later, The Illegal Immigration 
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Reform and Immigrant Responsibility Act of 1996 (IIRAIRA) expanded 
the categories of immigrants, including those with lawful permanent res-
ident status, who could be mandatorily detained and deported.30 This 
change, which largely eliminated judicial discretion, created the means by 
which enforcement initiatives would lead to mass detention and deporta-
tion.

Indeed, while immigration reform movements in 2006–2007 and 
in 2013 ultimately waned, Congressional and Presidential appetites 
for increased border security remained steady. The move towards bor-
der militarisation, under the rubric of ‘prevention through deterrence’, 
began in 1993 with aptly named programmes: Operation Gatekeeper 
and Operation Hold the Line. Operation Hold the Line intensified 
enforcement resources in urban centres to move migration patterns into 
rural areas where apprehension would be easier. The programme hoped 
efforts to cross the border would subside in the face of treacherous ter-
rain and extreme temperatures.31

The REAL ID Act of 2005 and Secure Fence Act of 2006 allowed for 
the construction of circa 650 miles of border walls and vehicle barriers 
(the REAL ID Act provided the Secretary of DHS with unprecedented 
power to waive 37 federal laws that protected sacred Native American 
burial sites and local environments).32 Additionally, the Secure Fence Act 
mandated the deployment of scores of fixed and mobile camera systems, 
ground sensors and drones—many designed by private corporations for 
theatres of war—to the US–Mexico border to achieve operational con-
trol.33

The architects knew the design could prove deadly, and they were 
right. Militarisation of urban centres like El Paso, Texas and San 
Diego, California forced migration and smuggling networks into the 
vast Sonoran desert of Arizona, where temperatures peak near 120° 
Fahrenheit and plunge into the single digits during the winter. As 
enforcement resources expanded, so too did apprehensions, reach-
ing peaks in the Tucson Border Patrol sector of Arizona in 2000. That 
year, agents border-wide made over 1.6 million arrests.34 As the 2000s 
progressed, these figures began to run inversely. Enforcement resources 
continued to expand, while apprehensions—the primary figure used to 
measure efficacy—precipitously dropped. Migrant deaths, however, 
reached their peak in 2005, when at least 492 people died crossing the 
border, and remained steady at around 400 deaths per year until 2013.35 
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The border had become more deadly—a manufactured humanitarian 
 crisis.36

The trends of the late 2000s are worth close examination and serve 
to predict the outcome of border militarisation. While enforcement can 
be credited with discouraging crossing attempts, expert analysis from 
the Pew Hispanic Research Center also attributed demographic shifts 
in Mexico, and the United States’ economic downturns to the signifi-
cant decrease in border crossings. By 2010, net migration from Mexico 
reached zero. Yet, of those forcefully removed from the United States, 
one in six stated they would attempt to return, and nearly a quarter had 
lived in the country for over a year.37

In 2005, the Border Patrol dramatically shifted its enforcement pos-
ture to criminalise migration. Initiated in the Del Rio Border Patrol 
sector of Texas, a zero-tolerance approach to migration, infamous in 
the Tucson sector as ‘Operation Streamline’, began to march men and 
women shackled hand to foot before federal judges for prosecution 
under 8 USC. § 1325 ‘illegal entry’ and 8 USC. § 1326 ‘illegal re-
entry’.38 These two statutes had historically been used for the most 
serious offenders, but by 2013, federal judges like Robert Brack found 
themselves sentencing defendants with no prior criminal background, 
who would never have faced prosecution merely a few years earlier.39 In 
the words of Judge Brack, Border Patrol’s zero-tolerance shift towards 
Operation Streamline ran like ‘a steamroller without anybody at the 
wheel’.40

By fiscal year 2013, these two crimes alone made up 53% of all fed-
eral prosecutions nationwide.41 Pew Research Center attributed illegal 
re-entry prosecutions with 48% of the growth in total federal prosecu-
tions in the United States.42 Illegal entry, a misdemeanour, is punishable 
by up to 6 months in federal prison. Illegal re-entry, a felony, can result 
in sentences of up to 20 years when combined with previous felony con-
victions. In FY 2014, the average sentence for illegal re-entry reached 
17 months.43 Many of those convicted, who pose no risk to public safety 
and have only immigration-related convictions, serve lengthy sentences 
in often substandard Criminal Alien Requirement (CAR) facilities run by 
private prison companies.44

This highlights the significance of criminalisation in assessing the 
merits of border militarisation. Beyond offending notions of due pro-
cess in courthouses where defendants are often arraigned, prosecuted 
and sentenced in a matter of seconds,45 the United States’ aggressive 
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criminalisation should be viewed as the latest form of deterrence-based 
strategies to discourage human migration. While the consequences for 
family unity stand in stark relief, measuring the true value of criminalisa-
tion on recidivism has remained elusive.

The Inspector General of DHS concluded in May 2015 that Border 
Patrol was ‘not fully and accurately measuring Streamline’s effect 
on deterring aliens from entering and re-entering the country ille-
gally’ and had no idea what the programme costs.46 Anecdotally, the 
observed shift towards increasing numbers of illegal re-entry prosecu-
tions and expanded sentences support what numerous academic experts 
have found: criminal prosecution has a dubious impact on one’s deci-
sion to migrate, particularly those with family ties to US citizen chil-
dren. The Migration Policy Institute expressed serious doubts that high 
consequence options like criminal prosecutions would deter future 
attempts, due in large part to demographics, finding that roughly half 
of unauthorised immigrants in the United States had US citizen chil-
dren and 95% had another family member living in the United States.47 
A border-wide survey by the University of Arizona of 1200 individu-
als deported from the United States concluded criminalisation had ‘no 
statistically significant difference’ compared to the use of civil removal 
proceedings.48

The United States’ enforcement-only posture has failed to fully 
address the complex factors affecting one’s decision to move with 
increasingly punitive and deadly consequences. If the United States 
claims to be a nation of laws and of values, then how it chooses to treat 
immigrants should be a reflection of its values. Reforming the nation’s 
immigration system to promote economic dignity and family unity 
should be prioritised over further, wasteful investment in military-style, 
enforcement-only approaches that fail to accurately account for their 
marginal impact on recidivism.

how cbp becAme the nAtion’s lArgest, unAccountAble 
police force

In the aftermath of the tragic events of 9/11, the dramatic increase of 
border security resources that began under a ‘prevention through deter-
rence’ strategy became increasingly layered with a national security lens 
which justified minimal public oversight or transparency. Despite the fact 
communities and migrants at the southwest border posed no national 
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security threat to the nation, the George W. Bush Administration 
clumped Border Patrol with 21 other federal agencies to form the 
Department of Homeland Security, engendering a clear philosophical 
shift.49

US Customs and Border Protection enjoyed a free-flowing deluge 
of resources and personnel. From a financial perspective, between fiscal 
years 2004 and 2015, the budget for CBP more than doubled to nearly 
$12.5 billion annually.50 Spending on DHS oversight entities, includ-
ing the Office of Inspector General and Office of Civil Rights and Civil 
Liberties, failed to match this unprecedented growth, and by 2011, DHS 
dedicated less than a fraction of 1% to oversight.51

In comparison, the jump in border and immigration enforcement 
funding more than quadrupled the growth of NASA’s budget and 
marked an expenditure 10-fold than spent on the National Institutes of 
Health. By fiscal year 2012, US taxpayers spent more on immigration 
and border enforcement agencies (roughly $18 billion for both CBP and 
ICE) than on all other federal law enforcement—the FBI, DEA, ATF, 
US Marshals and Secret Service—combined.52

In total, CBP employees stand at a bloated 60,000, with 44,000 of 
them armed federal officers. This includes the Border Patrol. In less than 
a decade, Border Patrol doubled from roughly 10,000 agents in 2004 to 
21,000 agents by 2011, a number that has remained relatively steady.53 
Border Patrol deploys 85% of that force to the US–Mexico border. If 
agents lined up equally from Brownsville to San Diego, they would stand 
in plain sight of one another (about 10 agents per linear mile).

The National Border Patrol Council (Border Patrol’s labour union) 
recognised as early as 2008 the potentially dangerous consequences of a 
hiring surge in any law enforcement agency. 54 CBP cut corners to rap-
idly expand its force by decreasing hiring requirements and shortening 
the time new recruits spent at the Border Patrol Academy in Artesia, 
NM.55 Over time, members of Congress became increasingly concerned 
with the failure to conduct background checks and polygraph tests on 
new recruits.56 Then Acting Commissioner of CBP, Thomas Winkowski, 
testified before Congress in May 2012 that 138 CBP employees had 
been criminally indicted for corruption and another 2000 arrested for 
other criminal misconduct since 1 October 2004.57

An in-depth investigation by Politico Magazine in 2014 later revealed 
that CBP changed its definition of corruption in order to decrease fig-
ures reported to Congress. Investigating Border Patrol agents, in 
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fact, had become the top criminal priority for the Federal Bureau of 
Investigations (FBI) field office in McAllen, TX. Politico concluded that, 
on average, one CBP official was arrested for criminal misconduct every 
day between 2005 and 2012.58

One Border Patrol agent they failed to arrest was Esteban 
Manzanares. Despite the fact he had been suspected of corruption, inun-
dated DHS oversight offices failed to launch an investigation. On 12 
March 2014, Manzanares arrested a Honduran woman with her 14-year-
old daughter and another teenage girl. After raping the mother and her 
daughter, whom he left for dead, he took the other girl back to his apart-
ment where he stripped her naked and bound her hands and feet to a 
chair. When other agents found the mother and daughter and pieced 
together what had happened, they arrived at Manzanares’ apartment 
where, having already raped the other girl, he took his own life.

In August 2014, former head of CBP Internal Affairs, James F. 
Tomsheck came forward as a whistle-blower. In an exclusive interview, 
Tomsheck stated he believed that thousands of employees hired by CBP 
during the agency’s unprecedented post-9/11 expansion were poten-
tially unfit to carry a badge and gun.59 He also reported a spike in sexual 
assault cases between 2012 and 2014, a rate ‘significantly higher than 
other law enforcement agencies’.60

Under increasing media scrutiny, the Obama Administration con-
vened a CBP Integrity Advisory Panel (IAP), a 10-member commit-
tee charged with evaluating accountability and integrity initiatives 
within the agency. Co-chaired by the Commissioner of the New York 
Police Department, William Bratton, and former head of the Drug 
Enforcement Administration, Karen Tandy, the IAP included participa-
tion from former members of Congress and former CBP Commissioner 
Robert Bonner.

Alarmingly, the panel concluded that CBP lacked the authority and 
resources to investigate criminal misconduct by its own agents, requiring 
over double its current internal affairs investigators.61 The nation’s larg-
est police force was found to be vulnerable to systemic corruption that 
undermined its ability to achieve its security mission.62 The IAP found 
data suggesting arrests for corruption per capita at CBP significantly 
exceeded other federal law enforcement agencies. The lessons learned 
had a potentially global reach:

‘As part of its international role, CBP is in the awkward position of 
teaching professionalism and integrity to foreign Customs and border 
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agencies around the world, including the need for a robust internal affairs 
capability, and yet CBP itself does not have an adequately staffed internal 
affairs and has not had one since the creation of CBP in March 2003’.63

The rush to militarise border communities sacrificed values of trans-
parency and oversight, undermining the agency’s security mission by cre-
ating a police force vulnerable to endemic corruption. CBP’s failure to 
hold agents accountable for corruption also allowed widespread impunity 
for human rights abuses. Tasked with reviewing the agency’s record on 
use of force, the IAP report reaffirmed what border communities already 
knew—Border Patrol agents who used excessive force got away with it.

border enforcement must reflect our vAlues 
And respect communities

Ultimately, the deployment of military-style strategies in US–Mexico 
border communities runs counter to both US values and on-the-ground 
realities. Irresponsible rhetoric by policymakers to justify such invest-
ments overshadows and stunts the economic and cultural contributions 
of border communities to the US. Mexico is a top trading partner and 
destination for US exports,64 and an estimated 1 in 24 jobs across the 
US relies on cross-border commerce.65 Border communities enjoy his-
torically low crime rates,66 in line with studies that consistently show US 
communities with significant immigrant populations are among the safest 
in the nation.67

The United States’ enforcement-only strategy downplays the role of 
economic forces and family unity that lead people to US borders hop-
ing to return home or find help. Placing blind faith in deterrence alone 
not only made measuring recidivism itself difficult by not considering 
the complex factors impacting one’s decision to move, but also carries 
the disastrous consequences of increased migrant deaths and expanded 
incarceration of immigrants who pose no risk to public safety or national 
security. The United States must implement a just and fair reform of its 
immigration system to meet these realities and uphold its moral obliga-
tion to protect human rights. Without these reforms, further proposals 
to militarise the border will make smuggling networks more profitable 
and crossings even more dangerous or deadly.

In the context of nationwide concern regarding police militarisa-
tion, and demand for greater transparency and accountability from law 



14 HOW US CUSTOMS AND BORDER PROTECTION BECAME THE WORLD’S …  249

enforcement, CBP’s rejection of police reform dialogues rings hollow in 
US border communities. The movement for black lives and struggle for 
justice for Mike Brown, Tamir Rice or Eric Garner are shared by bor-
der communities, who remember Jose Antonio Elena Rodriguez, Valeria 
Munique Tachiquin and Anastasio Hernandez Rojas.

Border communities demand and expect Border Patrol to embrace 
stringent professional policing practices. Many of the practices disre-
garded by Border Patrol are the same ones the Obama Administration 
urged state and local police to adopt: strict prohibitions on racial profil-
ing, data collection and public reporting on stops, searches, arrests and 
uses of force aggregated by demographics and transparent, uniform pro-
cesses for accepting and investigating citizen complaints.68 Ultimately, 
CBP’s militarised policing strategies and accountability deficits not 
only harm citizens and people on the move at US borders, but people 
throughout the world in CBP’s awkward position of consulting with 
other border security agencies while demonstrating an inability to police 
itself.
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CHAPTER 15

Militarisation of the Drug War in  
Latin America: A Policy Cycle  

Set to Continue?

Jeremy McDermott

introduction

Military deployment and coups were a constant in Latin America during 
the Cold War. The military have played an outsize role in the regional 
drug war, with often impulsive deployments of soldiers against drug car-
tels. There is perhaps no better part of the world to study the ‘war on 
drugs’, which will be discussed throughout this section, along with its 
dramatic failures.

The result in Latin America has been an increase in homicide rates 
and abuses of human rights, transforming the region into the world’s 
murder capital. Yet, Latin American transnational organised crime has 
extraordinary military capacity, often outgunning the police forces lined 
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up against it. Surely there is a role for the military in the fight against the 
principal threat to national and citizen security in the region?

Over the past two decades, Latin American militaries have taken on 
greater domestic security roles, assuming functions typically reserved 
for police forces. This has largely been in response to the inability of 
regional police forces to contain and confront transnational, as well as 
national, organised crime groups. Many police forces in the region are 
institutionally weak and heavily corrupted. Under-resourced and poorly 
trained, they are unable to keep up with evolving threats to citizen secu-
rity. Furthermore, typically underpaid, they are vulnerable to being co-
opted by organised crime due to the massive economic resources at its 
disposal. The army, on the other hand, has historically been one of the 
most respected institutions in the region. That perception is chang-
ing. Transnational organised crime (TOC) seeks to corrupt any organ 
deployed against it. The military has proved no exception.

the development of trAnsnAtionAl orgAnised crime 
in lAtin AmericA

Since the 1980s, powerful drug trafficking cartels have developed across 
Latin America, fed by the enormous profits that cocaine, and to a lesser 
extent, heroin and marijuana have generated. Colombia, followed by 
Peru and Bolivia, is the principal coca-growing and cocaine-producing 
nations. Mexico currently produces some 40 tonnes of heroin for the 
United States market, although its marijuana production has suffered as 
the US legalises production in certain states.

In the context of drug trafficking TOC, the Colombians were the 
pioneers, industrialising the cocaine trade and earning billions of dollars 
which they used to bribe politicians, generals and even entire neighbour-
hoods. The Medellin Cartel and its successors, the paramilitary United 
Self-Defence Forces of Colombia (AUC), were able to field hundreds, 
and in the case of the AUC thousands, of heavily armed fighters with 
military training. This was in part because the AUC systematically 
recruited former members of the security forces.

Pablo Escobar hired Israeli mercenaries and members of the Basque 
Separatist group ETA to train his cadres of killers, the infamous ‘sicar-
ios’. He declared war on the state and ordered the assassination of min-
isters, presidential candidates and judges, as well as offering a bounty for 
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each policeman murdered. Escobar arguably won this war against the 
state when in 1991 the Constituent Assembly banned extradition, with 
Escobar turning himself into the authorities only hours after the vote. 
The AUC demobilised following a peace agreement with the govern-
ment hammered out between 2003 and 2006. Prior to this, it boasted 
over 30,000 fighters and almost as many weapons, with which it con-
trolled around a quarter of Colombia, earned billions of dollars and 
stacked the country’s congress with their candidates.

The sworn political enemies of elements of the Medellín Cartel and 
the AUC were the armies of Marxist rebels, the Revolutionary Armed 
Forces of Colombia (FARC) and the National Liberation Army (ELN). 
The rebels became drug trade rivals and for many years the state was lit-
tle more than a spectator as the AUC and FARC fought for control of 
the drug trade across the country.

Other rebel armies in Latin America have become deeply involved 
in the drug trade, in particular the brutal Shining Path (Sendero 
Luminoso) in Peru and more recently the Army of the Paraguayan 
People (Ejército del Pueblo Paraguayo—EPP). In Mexico, the desertion 
of Special Forces to the drug cartels saw TOC in this crucial drug pro-
duction and transit nation take a quantum leap in military capacity and 
sophistication.

Latin America TOC, often allied with insurgents or elements of the 
security forces, has been able to deploy military capacity beyond that 
available to the state, overwhelming many fragile nations clambering out 
of civil conflict. It has threatened all organs of the state, but particularly 
those tasked with fighting it head on: the police and judiciary.

Governments, many of them at the helm of still immature and fragile 
democracies, have found themselves under siege and facing epidemics of 
violence. State resources have proved little competition for the budgets 
available to Latin American TOC. Struggling police forces and ineffi-
cient judicial systems have been intimidated, corrupted or simply over-
whelmed. As a result, many presidents in the region turned to the one 
institution capable of dealing with, and dealing out, violence, an institu-
tion often seen domestically as significantly less corrupt than the police 
and far more popular: the military. The aim, often encouraged and in 
part funded by the United States, has been to contain violence and dis-
mantle TOC through repression and the vaunted ‘kingpin strategy’ of 
targeting cartel leadership.
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the wAr on drugs

Since 1971 and Richard Nixon’s launch of the ‘War of Drugs’, 
Washington has spent billions trying to reduce drug supply and disman-
tle Latin American TOC. After the 11 September 2001 attacks on the 
US, the line between counternarcotics and counterterrorism became 
blurred and, particularly in Colombia via Plan Colombia,1 huge sums of 
money were invested in the military, as well as the police and judiciary, in 
the name of the War on Drugs. More recently, Mexico has experienced 
the same via the Merida Initiative,2 and Central America with the Central 
America Regional Security Initiative (CARSI). The US has historically 
been less concerned about the implications of supporting the use of mili-
tary might against drug cartels than challenging the cartels head on.

This paper considers the situation in the two criminal poles of the 
region, Colombia and Mexico, together with certain other nations where 
the military are intimately bound up in the War on Drugs and TOC.

colombiA

This battered Andean nation is home to the founders of the cocaine 
trade and some of the most powerful criminal syndicates across the globe 
over the last 40 years. The key factor which precipitated the involvement 
of the military in the War on Drugs is that this struggle became indivis-
ible with the five-decade long civil conflict which ravaged Colombia.

Colombia was a relatively late arrival to the cultivation of coca crops. 
Whereas Bolivia and Peru have a coca tradition stretching back centu-
ries, with legal crops and the widespread practice of chewing the leaves 
to alleviate working at high altitudes, Colombia only began sowing coca 
in significant quantities in the late 1980s, and only then to feed the 
cocaine industry. Under the Medellín Cartel, drug traffickers promoted 
the sowing of coca, firstly in the eastern plains. By the late 1990s, the 
Colombians were the foremost coca growers and cocaine producers in 
the world, a title they still hold today.

By the 1990s, the FARC rebels had identified coca crops as a key tool 
in their struggle to overthrow the state and impose a Marxist regime. 
These crops would not only print the money to fund the revolution, they 
also provided the guerrillas with an immediate support base, the ‘cocale-
ros’ or coca growers, poor farmers who perceived the FARC to be the 
protectors of their livelihood. The FARC also acted as the government 
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in situ across half of the country where there was little to no state pres-
ence. The ‘raspachines’, or the coca harvesters, a mobile population that 
followed the coca crops and inevitably encountered the FARC, further 
inflated FARC ranks.

By the end of the 1990s, the possibility of a FARC victory on the 
national battlefield was very real as the rebels shifted away from a tradi-
tional guerrilla war to one of positions, ready to cut the country in half 
and encircle the major cities. The US, awash in cocaine and still intensely 
concerned about the possibility of another Communist regime in its 
backyard, decided to intercede in the form of Plan Colombia. This was 
designed to attack the drug problem at source with the massive eradi-
cation of coca crops through the indiscriminate spraying of glyphosate 
chemicals (Horsfield discusses the far-reaching social and development 
consequences of this strategy in her chapter in this section). Initially, 
President Bill Clinton granted the majority of the aid to the Colombian 
National Police; however, the focus quickly turned to the army as the US 
began to deploy military trainers and established an army Anti-Narcotics 
Brigade, transported in a large fleet of donated Vietnam-era, Huey 
 helicopters.

The FARC and the ELN were placed on the US list of terrorist organ-
isations in 1997, to be joined in 2001 by the AUC. Consequently, after 
9/11 in particular, any pretence of keeping counternarcotics and coun-
terterrorism aid separate in Colombia disappeared. US aid became the 
cornerstone of the Colombian State’s successful strategy to beat back the 
FARC on the battlefield and prevent a drug-fuelled insurgency from tak-
ing power. The War on Drugs and Colombia’s civil conflict became one 
and the same. It also became fully militarised.

President Andres Pastrana (1998–2002), elected on the back of a 
promise to negotiate peace with the FARC, began to reinforce the mili-
tary with US help as he saw his peace efforts thwarted by rebel leader-
ship that believed it could overthrow the state by military means. Then, 
in 2002, Alvaro Uribe, whose father had been killed by the FARC in a 
botched kidnapping attempt, was elected president, pledging to defeat 
the FARC by military means. Pastrana handed Uribe a reinvigorated mil-
itary which he used with relish, cheered on by the US as the aid contin-
ued to flow.

All actors in the Colombian civil conflict, legal and illegal, have been 
guilty of the systematic abuse of human rights; however, the military 
contributed more than its fair share, particularly after 1999. Institutional 
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links between elements of the military and the AUC were merely one 
manifestation of this. The military repeatedly shared intelligence on 
guerrilla sympathisers and allowed paramilitaries to pass through check-
points and perform massacres. In the June 1997 massacre of Mapiripan 
(in Meta department), one emblematic case among many, the paramili-
taries arrived by air, passing freely through both the airport and check-
points manned by the security forces. At least 30 people were murdered. 
Victims were cut open and thrown into the River Guaviare, their bodies 
disappearing forever. This complicity between military and rebels formed 
a pattern repeated across the country, claiming thousands of victims.

More recently, Colombia has suffered the sinister scandal of the ‘false 
positives’. Between 2002 and 2008, at least 4000 civilians were mur-
dered by members of the security forces, the vast majority soldiers.3 
Elements of the military seized victims, dressed them to look like rebels, 
then killed them to gain promotions, days off and other privileges. This 
was not an isolated practice. The Attorney General’s office is currently 
investigating over 5000 cases across the country.4 In some cases, young 
men were lured with promises of employment, only to be executed by 
members of the army constitutionally tasked with protecting them. The 
young men were then displayed as grotesque trophies to gain privilege 
in a warped system that measured success by the number of body bags 
filled.

Today, as the FARC leave the criminal stage after negotiating a peace 
agreement with the government, the role of the Colombian military in 
rural security is largely unchanged. It even retains the right to bomb 
TOC structures as it did the FARC. However, the military is now acutely 
conscious of human rights scrutiny, and all fatalities occurring in any 
operation are investigated.

mexico

In 2006, President Felipe Calderon decided to eradicate the drug  cartels. 
This was a significant departure from the policy of previous adminis-
trations which had allowed the cartels to flourish largely unchecked. 
Indeed, a number of previous governments had happily co-existed with 
the cartels, gratefully accepting their money and perceiving the drug 
issue to be a ‘gringo’ (US) problem. By the time Calderon decided to 
challenge the cartels, they were hugely powerful and had successfully 
corrupted many organs of the state.
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The municipal and state police forces had long ago been corrupted 
by organised crime, together with large segments of the local justice and 
political establishments. As in the case of Colombia, TOC structures in 
Mexico had extremely high level of military capacity, arguably exceeding 
those of the existing police forces.

The militarisation of the Mexican Cartels was due in no small part to 
the 1997 defection of 31 members of the Mexican Army’s elite Airborne 
Special Forces Group, the now infamous ‘Zetas’,5 to the Gulf Cartel. 
The Zetas were recruited by Gulf Cartel boss, Osiel Cardenas Guillen, 
as a Praetorian Guard.6 They were highly disciplined and brought a tacti-
cal and operational sophistication, together with a proficiency in using 
high-powered weapons, previously unseen in Mexico’s criminal under-
world.7 This was matched by savage brutality manifested in the group’s 
routine use of sadistic methods to torture and kill their rivals.8 These 
highly trained and well-equipped soldiers began to cut a swathe through 
the opposition, forcing other cartels to become similarly sophisticated or 
face extinction.

Jerry Brewer, a Washington, D.C.-based security consultant, identi-
fies a 2005 gun battle in Nuevo Laredo, Mexico, as a turning point for 
the country’s policing strategy. ‘It was the first time we saw the sophis-
tication of the weapons the cartels have. They had all types of artillery: 
rocket launchers, AK-47s, grenades. It was warlike’, Brewer says, ‘no 
police was ever designed … to face that kind of force’.9

Calderon turned to the only institutional body capable of facing this 
disciplined and widespread savagery, the military. His first major act after 
taking office was to deploy 6500 soldiers to his home state of Michoacán. 
By the end of 2007, Calderon had sent soldiers to a number of cities 
including Acapulco and Tijuana, deploying circa 50,000 troops in the ‘war 
against drugs’.10 The military performed a variety of tasks, from the eradi-
cation of drug crops to patrolling urban areas. The US supported this by 
default, pumping in $2.3 billion from 2008 via the Mérida Initiative. This 
included providing aircraft and technology for the security forces, as well 
as training and anti-corruption initiatives.11 The US Drug Enforcement 
Administration (DEA) still prefers to work with the Marines, one of the 
few elements of the Mexican security forces in which it trusts.

Yet, systemic human rights abuses quickly came to light. The US 
withheld part of its funding in 2015 due to Mexico’s failure to meet 
its human rights goals.12 A portion of the 2016 funds have been with-
held on the same grounds. The human rights record of Mexico’s 
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military worsened dramatically during the Calderon years. The number 
of complaints filed with Mexico’s National Human Rights Commission 
(CNDH) against the National Defence Ministry (SEDENA) jumped 
from 182 in 2006–1800 by 2009, decreasing to 1626 by 2011.13 Army 
personnel, together with agents from all branches of the police forces, 
were implicated in extra-judicial killings and forced disappearances.14

An additional consequence of the drug war and the deployment of 
the military was the doubling of Mexico’s homicide rate under Calderon. 
As cartel leaders were eliminated under the ‘kingpin’ strategy, new crimi-
nal turf battles arose between rival groups, either through succession 
conflicts or due to the inevitable fragmentation of leaderless cartels into 
increasingly ruthless splinter groups.

Commentators identified ‘a causal effect between the deployment of 
joint military operations and the rise in the murder rate’ in states where 
joint operations took place between 2007 and 2010.15 Data suggest the 
deployment of the military to combat Mexico’s drug traffickers triggered 
almost 7000 homicides in 2008 and 2009.16 In Ciudad Juarez, one of 
the world’s most violent cities during those years, leaked cables suggest 
that the army was as corrupt as the police, and that soldiers may have 
partnered with former Zeta cartel members. Violence initially dropped 
when the army was deployed to Ciudad Juarez in March 2008, but then 
rose quickly: ‘the cable asserts that the military in Juarez, despite being 
deployed to crack down on the drug trade, rarely faced the cartels head 
on, and may have even encouraged violent gunfights between the city’s 
rival drug trafficking organizations’.17 Calderon saw the military as a 
short-term option, a commonly deployed tactical decision considered in 
Shaw’s introduction, and simultaneously sought to build up the Federal 
Police to provide them with the tools to challenge the cartels.

Calderon’s photogenic successor, Enrique Peña Nieto, chose to follow 
a similar approach in his fight against TOC. He announced in 2012 that 
while he would continue to rely on the military, the priority would be to 
reduce violence and increase public security rather than confront the car-
tels.18 However, his administration has continued to pursue drug bosses 
and he proudly announced in July 2016 that security efforts had resulted 
in the arrest of 100 of 122 of the country’s most dangerous criminals.19

Peña Nieto decided the Federal Police would not be able to ful-
fil the required role and created the gendarmerie, a militarised police 
force under civilian orders intended to replace the Mexican military 
in its prominent role in the drug war. Many of the agents on the new 
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force—constituted of 5000 officers instead of the initially proposed 
40,000—were transferred from either the armed forces or the already 
highly militarised Federal Police. This arguably undermines the idea that 
the gendarmerie would mark a new untainted beginning in militarised 
forces on Mexico’s streets. However, in 2014, government spending on 
military equipment spiked to over $1 billion, and soldiers remain on the 
streets.20

Although an aggressive approach to organised crime remains popu-
lar with the Mexican public, which has backed the use of the army in 
domestic security,21 there is evidence that public trust in the military is 
being eroded.22 Two emblematic incidents have contributed to this ero-
sion of confidence and undermined the administration of Peña Nieto. 
The first took place on 30 June 2014 in Tlatlaya, a town in the state 
of Mexico where 22 people were killed by soldiers, 15 of them alleg-
edly summarily executed.23 Mexico’s Secretary of Defence (SEDENA) 
initially tried to cover up the events, claiming that the victims, alleg-
edly kidnappers, had been killed in a confrontation with the army after 
opening fire first. An investigation by Mexico’s National Human Rights 
Commission found otherwise, and revealed that the crime scene was 
altered to support the state story.

The second incident has proved even more controversial. On 
26 September 2014, 43 students from a rural teachers’ college in 
Ayotzinapa, Guerrero were abducted and likely murdered in the city of 
Iguala. Municipal and state police were instrumental in their abduction, 
and subsequent investigations have suggested that the Federal Police and 
Army share the blame. They, at the very least, stood by and did nothing 
although it is likely they also have assisted in disposing of the bodies.

In 2013, there were 1505 reported cases of torture or abuse by secu-
rity officials, a 600% increase from 2003 figures.24 More recent figures 
show complaints have now decreased. However, Tlatlaya and the mass 
abduction of the students happened after 2013, suggesting official statis-
tics are far from accurate.25

The commander of Mexico’s armed forces has himself expressed dis-
comfort at the current role of the military, saying it was a mistake to 
deploy the armed forces in the fight against drug trafficking, but that if 
the army didn’t do it no one else would.26

The Tlatlaya and Ayotzinapa tragedies highlight a flagrant  disregard 
for human rights and lack of transparency among Mexico’s security 
forces. They further show that the current security climate in many 



268  J. MCDERMOTT

parts of Mexico, created by a decade-long militarised drug war, has 
engendered what has been described as a ‘criminal insurgency’ that 
has mutated and atomised, but not disappeared or been significantly 
 weakened.27

other lessons from lAtin AmericA

Colombia and Mexico may be the regional centres of TOC, but similar 
levels of violence and corruption have developed in many transit nations 
for cocaine shipments. The most dangerous part of the region, where 
government institutions have proven themselves particularly fragile, is 
the Northern Triangle, formed of El Salvador, Honduras and Guatemala. 
Here, the brutal Mara street gangs dominate the organised crime land-
scape. While they have been more involved in extortion and street-level 
drug distribution, they have provided services to TOC, and a number of 
the more powerful individual gangs, or ‘clicas’, have made the leap to 
TOC. Total gang membership in the Northern Triangle is estimated to 
be as high as 85,000.28

The government response in El Salvador has centred on militarised 
security policies with telling titles, for example ‘Iron Fist’ (Mano Dura), 
which became ‘Super Iron Fist’ (Super Mano Dura). The policy has been 
one of incarcerating young men, often on the basis of their tattoos alone. 
This has simply filled the prisons and, inevitably, swelled Mara ranks. 
Under the current administration of President Salvador Sánchez Ceren, 
the number of military personnel assuming public security roles has 
reached its peak. According to Defence Minister David Munguía Payés, 
there is currently the largest number of soldiers deployed on the streets 
since the country’s civil war ended with the Peace Accords in 1992.29

By 2015, this had resulted in El Salvador overtaking Honduras as the 
nation with the highest homicide rates in the world. The fight against TOC 
now resembles a low-intensity war, with more than two attacks a day by 
gang members against security forces in the 8 months of 2015.30 Death 
squads, common during the civil war and typically formed of active or 
retired military personnel, have re-emerged, now targeting gang members 
rather than leftist sympathisers. In parallel, the number of soldiers accused 
of human rights violations and extra-judicial killings continues to increase.31

In Venezuela the situation is vastly different, and arguably even more 
disturbing. Not only has the military been deployed extensively in the 
War on Drugs, but it now forms the core of the very organised crime 
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power it is intended to combat. Circa 200 tonnes of Colombian cocaine 
bound for the US and Europe transits through Venezuela. At the heart 
of this drug trafficking industry lies the so-called ‘Cartel of the Suns’ 
(Cartel de los Soles).32 Named after the golden stars worn by the gen-
erals of the National Guard on their epaulettes, these corrupt elements 
of the military now dominate the drug trade throughout the country, 
working with Colombian and Mexican TOC.33 The human rights record 
of the Venezuela military, now more concerned with political repression 
than the War on Drugs, is among the worst in the region.34

In the last decade, consumption of cocaine and its derivatives has 
increased across Latin America, in both these transit states and in pro-
ducer countries. This has in part been fuelled by TOC paying its trans-
porters and local subcontractors in product not money. The criminal 
structures therefore push the drug onto their local markets. This has led 
not only to an increase in drug-related violence, but a strengthening of 
criminal structures in transit nations. One of the most notable examples 
of this is Brazil, now the second biggest market for cocaine and its deriv-
atives in the world after the US,35 and home to power criminal structures 
like the First Capital Command which has itself made the leap into TOC.

lAtin AmericA moving forwArd

Organised crime and the drug trade today affect almost all the region’s 
inhabitants. The non-governmental organisation Mexican Citizens’ 
Council for Public Security and Criminal Justice identified the most 
violent cities on the planet: 41 out of 50 of these cities were in Latin 
America.36 While this violence has many generators, the drug trade 
plays a central role. Colombia and Mexico retain the most sophisticated 
and militarised TOC structures; however, other powerful criminal net-
works are developing in different parts of the region, particularly Central 
America and Venezuela.

Even as Colombia implements a peace deal with the FARC, the mili-
tary seeks a role in the fight against TOC. Numbering almost 300,000, 
the military is aware that it cannot maintain these numbers in a post-
conflict environment. A role fighting TOC might allow it to retain much 
of its current strength. The military has already won the right to conduct 
aerial bombardments of TOC structures, demonstrating some success 
in carving out its niche going forward.37 As of 2016, Colombia’s police 
force does not have the capacity to provide security in much of rural 
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Colombia, especially in areas where the Marxist rebels have traditionally 
held sway, arguably reinforcing the need for military involvement.

New recruits to the War on Drugs, like President Mauricio Macri of 
Argentina, continue to adopt a militarised approach. Macri has signed 
agreements with the US and Israel38 and studied the Mexican model 
in crafting a security strategy to address the increasing consumption of 
drugs and the growing presence of TOC in Argentina, also an important 
cocaine transit nation.

The US continues to encourage the deployment of the military 
against TOC. In August 2016, Admiral Kurt Tidd of US Southern 
Command addressed representatives of the armed forces from around 
Latin America in Uruguay. He discussed the changing role of the mili-
tary in the region.

‘We’re no longer simply dealing with conventional conflicts that dis-
place millions of people and destabilize entire regions’, Tidd said, ‘we’re 
also facing complex, networked threats like transregional crime and vio-
lent extremism that transcend borders and boundaries’.39

Tidd praised the role of armed forces in facing the current security 
challenges of a ‘global security environment [that] is the most complex, 
volatile, and unpredictable in at least the last half-century’.

conclusion

The War on Drugs in Latin America, and the role played by the military 
within it, has drawn almost unanimous criticism. Although often backed 
by popular support, the use of the armed forces in the fight against crime 
has led to increases in violence and human rights abuses by the armed 
forces, without inflicting any permanent damage to TOC.

It is easy to understand why so many presidents have turned to the 
military, and in the short term it has often been successful in reducing 
crime levels in parts of certain countries in the region. However, in the 
long term, the deployment of the military cannot be said to have had a 
beneficial effect. Soldiers are trained to eliminate an enemy, not arrest 
him, prepare a case against him and then bring him to trial. Reliance 
on the military can create a cycle of dependency for police institutions 
and inhibit the political willpower to make the necessary investments in 
building strong judicial institutions. It also sends a message to the public 
that the government is resorting to extreme measures in order to try to 
gain control of the rising organised crime.
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Turning to the military is a tacit acceptance by the authorities that 
other security forces are not capable of combating TOC, ‘an admission 
that all other government institutions have failed’, according to Adam 
Isacson at the Washington Office on Latin America (WOLA).40

There is little evidence for the widespread belief in Latin America that 
the military is more resistant to corruption than the police. Organised 
crime corrupts those institutions tasked to fight it: the police, the pros-
ecutors, the judges and the prison directors, usually in that order. TOC 
seeks to corrupt the military as soon as it plays an active role against it, 
as spectacularly illustrated in Mexico in 1997 when the government put 
its own anti-drug czar General Jesus Gutierrez Rebollo behind bars for 
40 years for working with the Juárez drug cartel.

There is some evidence to suggest that the deployment of the mil-
itary prompts TOC to mutate to adapt to changing government secu-
rity strategy, and become more lethal, and more clandestine, becoming 
increasingly elusive targets for a military trained to combat conventional 
enemies. This has the effect of provoking further human rights abuses 
as frustrated soldiers become targets of TOC without being provided 
with the training or tools to effectively tackle it. Without addressing 
the underlying causes of violence related to organised crime—inequal-
ity, poverty and the demand for illicit substances—violence has increased 
when the military has been deployed in Latin America.41

Governments considering deploying the military in order to improve 
public security must instead seek to reform their police forces and judici-
ary, whose failure leads authorities to turn to the armed forces in the first 
place. A widespread tactic has been to create militarised police units. The 
Colombian Anti-narcotics Police, Carabineros and Jungla commandos 
are often indistinguishable from military units in their equipment and 
training. Similarly, Honduras created a military police force in 2013 [the 
Military Police of Public Order (PMOP)], in part to overcome the prob-
lems of corruption and inefficiency within its existing police force.42 In 
Mexico, President Enrique Peña Nieto created the gendarmerie, formed 
of men and women with military training but under civilian control.43 
Creating such police forces, and arming them so they are capable of con-
fronting weapons and tactics employed by organised criminal groups, 
presents an option worthy of consideration. However, without high lev-
els of training, professionalism, good pay and strict civilian oversight, 
these units, like their military counterparts, are vulnerable to corruption 
and capable of systematic human rights abuses.
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As noted by Shaw in the introduction, one possible short-term com-
promise is to deploy the military where TOC outguns the police, but 
under police command. The military are then envisaged to withdraw as 
soon as the police are able to carry out their constitutionally mandated 
tasks without support. Yet, across most of Latin America, the rivalry 
between the police and the army makes this almost impossible.

Latin America is peppered with weak and fragile states, and even some 
failed states like Venezuela. Within these governments there are few 
if any institutions strong enough to take on TOC effectively. In these 
cases, resorting to the use of the military therefore becomes not only a 
political quick fix, but the only option to show any kind of short-term 
improvement in the domestic security situation. In Mexico, the use of 
the armed forces in the fight against organised crime was intended to 
be temporary while the country cleaned up its police. However, 10 years 
later, the military continues to be a fundamental part of the fight against 
organised crime while police reform remains sluggish.

Many governments are under siege by TOC, suffering the highest 
homicide rates in the world and seeking to combat endemic criminal-
ity with the scarce resources they are able to deploy. This imbalance of 
resources between state and TOC will ensure that the militarisation of 
the War on Drugs and TOC will remain a staple feature of the security 
dynamics in Latin America for years to come. The failure of this ‘war’ 
in the region may, however, have provided some lessons for countering 
the drug trade in other regions, encouraging more development-centric 
responses, as discussed by Horsfield and Jesperson later in this section.
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CHAPTER 16

Beyond UNGASS 2016: Drug Control 
Multilateralism and the End to the  

‘War on Drugs’

John Collins

introduction

The failure of the so-called ‘war on drugs’ has become a truism of 
international policy discourses. The pursuit of a symmetrical, uncon-
strained and ultimately highly repressive and militarised ‘war’ strategy 
has not produced the desired results. Demand and supply have shifted 
but not diminished over the past few decades. Price has been largely fall-
ing and purity rising on an aggregate global level. Meanwhile, the mili-
tarised ‘war’ has fuelled incarceration, disease epidemics, human rights 
abuses and a contagion of violence, criminality and repressive policing 
and military policies across entire regions. The recognition of this reality 
has fuelled a tidal shift in global discourses, ultimately leading the most 
affected countries, including Colombia, Guatemala and Mexico, to call 
a UN General Assembly Special Session on Drugs (UNGASS) to discuss 
the current strategy in April 2016.
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UNGASS was never likely to lead to a radical shift in the global legal 
architecture, and has been perceived by many as a failure; however, 
it highlighted two key points. The first is that a new control system or 
‘regime’ is emerging. Driving the change are local policy reforms, nor-
mative shifts, international legal reinterpretation and a more nuanced 
implementation of the international drug control system. The second is 
that reformist perceptions of the international ‘regime’ greatly misunder-
stand its ‘core’ character and legal purpose, mistakenly conflate the emer-
gence of a militarised ‘war on drugs’ strategy as an inevitable outgrowth 
of the international legal architecture.

Consequently, the perception that rewriting current UN conven-
tions is a necessary prerequisite for rolling back from this global strat-
egy is incorrect. To help understand the changing international system 
or ‘regime’, this chapter examines the evolving relationship between 
national and international drug policies, and the evolution of the interna-
tional control system up to and beyond UNGASS in April 2016.

As I have written elsewhere, UNGASS 2016 ‘represents the end point 
of the ‘war on drugs’ era’—an era which can be dated from roughly 
1970 through to the late 2000s. Although the UNGASS ‘outcome 
document’ is not (nor was it ever likely to be) a reformist wish list, it 
represents a compromise framework for member states to wade through 
an incremental systemic reform process. This reform process is, and will 
continue, playing out in an organic and ad hoc manner—representative 
of the legion determinants of international drug control. This chap-
ter will offer a discussion of the interests and trajectories and schools of 
thought determining the past, present and probable future for drug mul-
tilateralism beyond UNGASS 2016.

towArds An interest-bAsed understAnding  
of drug diplomAcy

As political scientist Ethan Nadelmann wrote in 1991, the norms of 
the international control ‘regime’ ‘evolved and exist not only in the 
conventions and treatises of international law and the criminal laws of 
nation-states but also in the implicit rules and patterns that govern the 
behaviour of state and non-state actors as well as in the moral principles 
embraced by individuals’.1 Nadelmann correctly highlights that interna-
tional cooperation on the drugs regime emerged from the intersection 
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of many overlapping and shifting factors, each of which could alter the 
shape of cooperation.

Further, as international scholar Robert Keohane writes, ‘institutions 
can be accounted for by examining the incentives facing the actors who 
created and maintain them. Institutions exist because they could have 
reasonably been expected to increase the welfare of their creators’.2 An 
understanding of the successes and failures of reformist and status quo 
actors must be read through this prism.

The lead up to UNGASS 2016 was dominated by a reform-
ist discourse highlighting the failures of the ‘war on drugs’. However, 
UNGASS ultimately failed to live up to the hopeful predictions of many 
reformers. Some reformers tried to leverage areas of divergence (legal or 
political) as a wedge to force member states to reopen the international 
treaty system. In so doing, they ignored that the system is both sustained 
by, and reflects, overlapping national and international interests, and 
cannot be perceived merely as an exogenous determinant of them. The 
‘regime’, many incorrectly argued, was the cause of bad national policies. 
Changing the ‘regime’ was therefore a precursor to moving beyond the 
‘war on drugs’. This flawed policy causality drove a rejection of legalistic 
compromises which could enable short-term pragmatic national reforms 
where political will existed.3

Status quo and prohibitionist actors, however, will feel equally unset-
tled by the rapidity of normative and political change. The system had 
previously avoided the intrusion of cross-thematic issues such as human 
rights and public health. As the prominence of these themes grows, and 
are overtly recognised by the outcome document,4 the singular focus on 
prohibitionist market reduction that characterised the ‘war on drugs’ era 
will further its long slow fade into the background. A notable and vocal 
anti-reform bloc of member states can continue to punch above its diplo-
matic weight due to consensus-based rules which privilege intransigence 
over reform. But the tide appears in favour of liberal reforms.

Meanwhile, as Natasha Horsfield’s contribution to this volume high-
lights, those advocating new models grounded in public health and 
human rights are increasingly faced with issues of implementation. 
Effectively, now that the war on drugs is ending, ‘what comes next?’ To 
answer that question requires a flexible overarching policy which encour-
ages local experimentation to build an evidence base which can feed back 
up to international dissemination forums. Underpinning this policy ‘flex-
ibility’ must be strict adherence to human rights, best practice public 
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health and market impact reduction policies. This chapter progresses by 
examining the historical and legal precedents and basis for this new era of 
experimentation.

understAnding the history of drug multilAterAlism

Three schools of historical interpretation dominate policy discourses. 
The first is United Nations (UN) generated which seeks to justify the 
system and derive a clear linear trajectory from problem towards a 
rational and ever improving member state cooperation. Such cooperation 
is inevitably portrayed as ‘a positive balance sheet’.5 A second diametri-
cally opposed stream paints the system as sheer international irrationality, 
driven by racism, moralism and malignant US leadership towards a ‘pro-
hibition regime’ that is self-evidently flawed.6 A third school perceives 
the system as a complex, rarely concrete and unfinished endeavour in 
international cooperation, one that lives as much in its implementation 
and interpretation as it does in its legal texts.7

The first and second schools dominate current policy discourses. What 
is seen in the dark is determined by where the light is shone. Policy ana-
lysts looked for the origins of current policy and read current debates 
backwards into discussions and decisions of the past. The result is that 
the regulatory underpinnings (i.e. ‘the core’) of the international con-
trol system are virtually ignored, while discussions fixate on the ‘pro-
hibitionist’ aspects and their extreme implementation via the ‘war on 
drugs’. Legal and regulatory ambiguities are analytically bridged through 
assumptions that ‘these treaties are fundamentally about prohibition’.8

The international control system must be understood first and fore-
most as a system of international regulation which determines in a very 
broad manner how substances are produced, traded and consumed inter-
nationally. Like all regulatory systems, it has prohibited aspects, or at 
least attempts to define practices which should be prevented. The regula-
tory core has been the constant of international control since its incep-
tion in 1912 and institutionalisation in the 1925, 1931 and subsequent 
conventions and protocols. The prohibitionist aspects represented a shift-
ing parameter determined by national politics, geopolitics, reigning cul-
tural norms, perceptions of ‘addiction’ and ‘treatment’ and various other 
determinants.9

The distinction between the ‘core’ and ‘peripheral’ aspects of the 
conventions is of major significance for current policy discourses.  
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Two  core tenets of US policy, outlined in the so-called ‘Brownfield 
Doctrine’, named after Assistant Secretary of State for the Bureau of 
International Narcotics and Law Enforcement Affairs, are to defend 
the ‘core’ of the drug conventions while allowing flexible interpreta-
tion of peripheral aspects. As he said: ‘Things have changed since 1961. 
We must have enough flexibility to allow us to incorporate those changes 
into our policies … to tolerate different national drug policies, to accept 
the fact that some countries will have very strict drug approaches; other 
countries will legalize entire categories of drugs’.10

regulAtions And prohibitions: the key strAnds 
of internAtionAl control11

International control efforts began in earnest around the turn of the 
twentieth century. The opium trade of the nineteenth century developed 
a reputation as exploitative and immoral, drawing fire from across the 
political spectrum, but particularly from missionaries and progressives. 
Both sought national and international regulations to lessen the trade 
and proliferate national prohibitions on certain types of use.

Opposing these drives were national and colonial interests, including 
concerns regarding the growth of illicit markets and the lack of regula-
tory structures or capacity in areas of weak governance; genuine con-
cern for the wellbeing of ‘addicted’ populations; and economic interest, 
extending (decreasingly) to colonial revenue and (increasingly) to con-
cerns for shares of the global drug manufacturing market.

From these competing concerns and interests emerged the key strands 
of international drug control: regulation and prohibition. The regula-
tory strand focused on an international ‘management’ approach to the 
drug issue. It recognised that although drugs could not be eradicated, 
their spillovers could be mitigated through regulatory strengthening 
and international dialogue and cooperation. The prohibitionist strand 
focused on moralistic or progressivist views that sought to cleanse soci-
ety of drug production and use, including (eventually) all opium con-
sumption. This understood the causality of social harm as beginning with 
drugs. Prohibiting ever more types of production and consumption was 
therefore viewed as the key to reducing their impact on society.

Both strands converged initially on the goal of lessening cross-border 
spillovers. In 1912, this meant ending the supply of drug commodities 
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to areas which had legally ceased their demand. Over time, this evolved 
into the impulse to create an ‘ethical’ licit market, thereby shrinking 
available supplies for the illicit market and channelling supplies to ‘legiti-
mate medical and scientific’ use.12 As this principle became internalised 
across the globe, efforts were made to regulate production and centralise 
it at the UN level during the 1940s, 1950s and 1960s.

Divergent member state interests posed an insurmountable obstacle 
to the codification of production limitation efforts. However, a closely 
monitored international market in ‘licit’ substances emerged. Many 
believed this would dry up the available supplies for the illicit market, 
leaving a minimal role for enforcement. This belief proved misguided. 
An illicit market accompanied growing international demand for various 
forms of consumption through the 1960s and beyond. Meanwhile, hubs 
of global insecurity emerged as key supply hubs, feeding emerging mar-
kets and ensuring the maturation of consumption patterns in many con-
sumer countries.

The response was a renewed international push towards shrinking and 
repressing the illicit market, or at least creating a perception of doing so. 
This led to the unilateral US declaration of the ‘war on drugs’ in the 
1970s. Thereafter, the international regime was shaped by a desire to 
shrink production and consumption, largely through repressive policing 
and enforcement measures, the costs and broad ineffectiveness of which 
have been extensively discussed elsewhere.

The international regulatory system was a tool in the growth of the 
global ‘war on drugs’, but hardly the only one. While a plurality of 
domestic responses to consumption emerged, producer and transit coun-
tries adopted uniform police responses, and implemented frameworks 
driven by consumer country agendas. It was only in the late 2000s that a 
number of producer and transit countries, particularly in Latin America, 
began to challenge the policy prescriptions. Meanwhile, consumer coun-
tries, witnessing maturation and decline of certain drug markets—opiates 
(Europe) and cocaine (the US)—have shifted further towards health and 
harm reduction models, while simultaneously seeking to extend prohibi-
tions to New Psychoactive Substances (NPS).
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the emergence of the new progressive reform erA, 
2008–2015

2008 can be seen as a global inflection point. US domestic politics drove 
away from the ‘war on drugs’, while cascading state fiscal crises chal-
lenged the prison epidemic. Political leaders, no longer fearing the ‘soft 
on crime’ label, increasingly classed the ‘war on drugs’ as ineffective and 
racist. Reform advocates spoke, for the first time, of having ‘the wind at 
[their] backs’. At the international level, US leadership seemed uncer-
tain as the Obama administration, who had previously described the ‘war 
on drugs’ as ‘an utter failure’, sought to repair regional relationships 
through a renewed emphasis on multilateral institutionalism.

Simultaneously, Latin America became vocal. In 2009, former lead-
ers released the Latin American Commission report on Drugs and 
Democracy criticising the failures of past policies. In 2011, the first 
report of the Global Commission on Drug Policy called for ‘not just 
alternatives to incarceration and greater emphasis on public health 
approaches to drug use, but also decriminalisation and experiments in 
legal regulation’.13 Both reflected the tidal shift in elite opinion beyond 
the ‘war on drugs’ mentality.

Meanwhile, Mexico was descending into violence as a result of 
President Calderón’s escalation of the drug war. Colombia was ascend-
ing from the violence of its darker days and willing, particularly under 
President Juan Manuel Santos, to challenge the key assumptions under-
pinning the supply-centric approach—likening it to cycling a station-
ary bike. As the cocaine commodity chain shifted further into Central 
America, states there, most notably Guatemala, called for a strategic re-
evaluation. This disquiet soon emerged within regional forums. US Vice-
President Joseph Biden broke with policy orthodoxy and referred to it 
as a ‘totally legitimate debate’, although initially stressing no change in 
the US position.14 Biden’s response and President Obama’s subsequence 
support helped pave the way for an official regional dialogue.

Although soft on tangible suggestions, the 2013 report by 
Organization of American States (OAS), ‘Scenarios for the Drug 
Problem in the Americas, 2013–2025’, represented the first open dis-
cussion of the problems with current policies and potential alterna-
tives. Uruguay contributed to this debate by announcing its intention 
to legalise cannabis as a crime reduction measure. The 2012 legalisation 
of cannabis in Colorado and Washington State caught US national elites 
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off guard. The US federal government faced a choice of allowing state 
experiments or expending federal resources to enforce unpopular federal 
laws in sovereign states that had legalised substances in contravention to 
the Controlled Substances Act—also raising questions about US compli-
ance with the drug control treaties.

What followed shocked observers. In March 2014, Ambassador 
William Brownfield announced a new US diplomatic approach to drug 
policy, based on increased respect for national and local autonomy. Status 
quo advocates were blindsided by the lead nation publicly stepping back 
from enforcing the ‘war on drugs’ model. Reformist actors were initially 
cautiously welcoming. Some however rejected the framework, claiming it 
would undermine the case for treaty reform, paper over ‘tensions’ in the 
international system and undermine respect for international law.15

Others, myself included, argued strongly in favour of this ‘Brownfield 
Doctrine’ as ‘a rational approach to a difficult question’.16 To those 
favouring ‘flexibilities’ as an interim solution while an evidence base 
emerged, the US was showing leadership by providing an international 
strategic framework beyond marijuana legalisation. This framework 
accepted that ‘some countries will have very strict drug approaches; 
other countries will legalize entire categories of drugs’.17 As I argued 
elsewhere, the ‘Brownfield Doctrine’:

derived from US constitutional principles around ‘purposive’ interpreta-
tions of legal texts…is based on four points:

1.  Defend the integrity of the core of the conventions.
2.  Allow flexible interpretation of treaties.
3.  Allow different national/regional strategies.
4.  Tackle organised crime.18

the decline of the reform erA, 2015–2016
Reformist rejection of the ‘Brownfield Doctrine’ was in part based on 
the belief that it would obviate the need for member states to reopen 
the conventions. This, however, was never a realistic political option. 
Even vanguard member states rejected treaty revisionism, privately high-
lighting that ‘we examined the treaties and concluded that nothing in 
them requires a “war on drugs”’.19 Reformists rejected a de facto victory 
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which enabled broad national-level reforms in the hope of initiating a 
long-term process of legal codification of these same goals. Political bets 
were placed on a chaotic UNGASS producing spontaneously positive 
outcomes based on the inescapable logic of reform necessity.

In the meantime, the initiative was lost. From a chaotic process, sta-
tus quo actors regained control and reformist lobbying never reached 
the scale needed to become effective or self-sustaining. Reformist mem-
ber states prevaricated and civil society struggled to progress beyond the 
anti-‘war on drugs’ narrative to a clear pragmatic vision. Instead, they 
fixated on an ‘expert commission’, hoping to highlight the tensions 
within the treaties and thereby push for treaty revisions.

Meanwhile, it became apparent that Asian nations sought continu-
ity, and were not seriously considering or in some cases even aware of 
UNGASS. China’s push to schedule Ketamine against WHO advice 
forced many into defensive action to ensure an essential anaesthetic was 
not unduly restricted for millions of people. Russia viscerally defended 
the status quo, while Europe sought to keep drug policy off its packed 
political agenda. The US, having stepped ahead of the curve and been 
burned by both status quo and reformist interests, stepped back partially, 
asserting drugs as a sovereign issue in moments of bluntness.20

The US solidified a national discourse focused on treatment and 
‘recovery’, transmitting that narrative internationally. Marijuana legali-
sation had become a sovereign issue and generally remained far from 
official UN discourse. A new consensus around public health, access to 
medicines and the need for human rights, pervaded diplomatic language, 
but it was clear the international system had moved as far as was likely in 
a relatively short period. Stasis was certain to follow UNGASS.

As the ‘outcome document’ materialised and the likely contours of 
UNGASS became clear, some sought to unilaterally veto the process, 
but the dye was cast. Member states had expended significant diplo-
matic resources. Those at the vanguard initially sought to distance them-
selves from the outcome, but soon began to highlight the document as 
a major step forward, enabling an expansion of national experimentation 
through new treaty flexibilities. Others cast it as a human rights win.21 
Meanwhile, the process itself had driven a large normative shift within 
the international system.
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A revolution in interpretive scope for the  
drug treAties

Questions of where to draw the line between licit and illicit remain 
one of the unresolved tensions within the system since its genesis, 
one resolved by political consensus rather than legal codification. As 
Francisco Thoumi writes, ‘despite the strong support to the limitation 
of drug uses to “medical and scientific purposes,” they are not defined 
in the conventions and exclude any contribution of the social sciences’. 
Further, he writes:

conventions generally define their most important terms carefully and in 
this respect the drug conventions are flawed because they fail to define 
their two most important concepts: “medical and scientific purposes”. In 
legal parlance, they have a “legal void” or “legal gap”.22

In the midst of this emerging legal debate on the boundaries of the 
conventions, a number of flexibility frameworks have emerged among 
member states.

interim frAmeworks for flexibility on  
regulAted mArkets

1.  Resource/Capacity Limitations: Selective Enforcement Model
This framework derives from legal complications surrounding the 

enforcement of the treaties within a federal political system. The US 
remains the test case. The federal government, not individual states, is 
the signatory to the UN drug control treaties. The federal government 
has no constitutional authority to force states to implement the treaties, 
and can directly enforce the treaties in states only via federal resources.

The U.S. State Department has argued this would place an excessive 
burden on federal resources and therefore cannot be consonant with a 
realistic interpretation of the drug control treaties. Other federalist juris-
dictions have faced similar issues. In Spain, a 2013 report by RAND 
highlights that:

Following several Supreme Court rulings, the possession and consumption 
of cannabis is no longer considered a criminal offence, and the jurispru-
dence in the field has tended to interpret the existing legislation in a way 
that permits ‘shared consumption’ and cultivation for personal use when 
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grown in a private place…the Cannabis Social Club (CSC) movement has 
sought to explore this legal space, reasoning that if one is allowed to culti-
vate cannabis for personal use and if ‘shared consumption’ is allowed, then 
one should also be able to do this in a collective manner. In this context, 
hundreds of CSCs have been established over the past 15 years, but legal 
uncertainty around the issue of production continues.23

2.  Supremacy of Human Rights Treaties over Drug Control Treaties
Human rights obligations are a part of the UN Charter. Obligations 

derived from the drug control treaties are subordinate to human rights 
obligations. As the UN Charter explicitly states, ‘in the event of a conflict 
between the obligations of the Members of the United Nations under 
the present Charter and their obligations under any other international 
agreement, their obligations under the present Charter shall prevail.  
(21 Chap. XVI, Art 103).

In Uruguay, a systematic elaboration of this argument has shaped laws 
seeking to ‘combat drug trafficking’ while also ‘defend[ing] the constitu-
tionally protected right to freedom of our fellow citizens’.

contemplAting shifts in cost displAcement of globAl 
goods And bAds

As functionalist international relations theory would predict, the cur-
rent international system constitutes a mechanism of cost displacement, 
interstate bargaining facilitation and cross-border contract enforcement. 
In the past it drove member states towards a singular and prohibition-
ist implementation. This was perceived to benefit consumer countries 
through reduced access and consumption, but these benefits derived 
from major displaced costs, particularly those displaced on producer and 
transit countries.

As Jonathan Caulkins writes, ‘[p]rohibition is extraordinarily expen-
sive on multiple dimensions, including budgetary costs, enrichment of 
criminal gangs and deprivation of liberty’. He has attempted to quantify 
the possible benefits accruing to the US as a consumer country through 
an improvement in quality-adjusted life-years resulting from reduced 
drug dependence issues. Under this calculation he suggests ‘prohibition 
may prevent enough drug dependence to warrant spending as much as 
$112 billion per year’. However, he acknowledges these potential ben-
efits do not apply to producer or transit countries.24
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Those advocating prohibition’s continuation judge the benefits of 
(probable) decreased consumption to outweigh the costs, especially if it 
can be implemented in a more ‘rational’ manner. As Jonathan Caulkins 
writes: ‘The goal of prohibition is not and should not be to eradicate 
the corresponding markets completely; that is not realistic. Rather, the 
goal should be to drive the activity underground, making it less efficient 
or, equivalently, driving up the cost of providing the good or service’.25 
The result is a more minimalist form of prohibition. Caulkins and Reuter 
suggested in 2006 that ‘the United States could cut sanctioning by 
50% across the board and suffer only a very modest increase in use and 
dependence, even though eliminating prohibition altogether would lead 
to a doubling or tripling of dependence’.26

In more recent work, Peter Reuter and Harold Pollack have high-
lighted an absence of evidence that additional spending on prohibition 
above a certain point increases drug prices at the margins. Additional 
marginal spending on prohibition’s enforcement therefore has no impact 
on drug consumption.27 This complements a vibrant public health litera-
ture which, as Natasha Horsfield’s contribution highlights, demonstrates 
the concrete negative impact repressive prohibitionist policies have on 
health outcomes such as HIV transmission, access to treatment and 
broader human rights determinants.28

The case for a drastically more minimalist conception of prohibition 
is justified by the available evidence and therefore constitutes a rational 
direction for policy. Political economy approaches further highlight the 
desirability of a shift towards ‘Focused-deterrence strategies, selective tar-
geting and sequential interdiction efforts [which] are often more promis-
ing law enforcement alternatives than flow-suppression or zero tolerance 
approaches’.29 As Mark Shaw wrote in 2016:

Evidence and experience has shown that a broader set of harms that are 
resulting from the growth of criminal networks, including prolific violence 
in certain states, are only exacerbated by hard line criminal justice and mili-
tarised approaches. If the full harms of drug trafficking and use are to be 
addressed, then a broader understanding of harm reduction must be intro-
duced.30

Others argue this should be accompanied by greater regulatory experi-
mentation in order to empirically determine the benefits of prohibition 
relative to alternatives. Further, they highlight that to shift policies at a 
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global scale will require member states to shift policies on a local scale, 
which will require large investments of political capital and research and 
innovation.31 As Mark Kleiman and Jeremy Ziskind wrote in 2014:

The places that legalise cannabis first will provide – at some risk to their 
own populations – an external benefit to the rest of the world in the form 
of knowledge, however the experiments turn out…as the pioneering juris-
dictions take adequate measures to prevent “exports”.32

Member states risk that deregulation in one state will increase illicit flows 
to their state. The great scientific experiment underway is whether that is 
the case. If not, then the purpose of the system—to prevent unregulated 
cross-border flows—remains intact, albeit through a different conception 
of national regulations. In the case of cannabis, it is demonstrably clear 
that marginal increases in prohibition will not bring about further reduc-
tions in consumption. Consequently, regulation in the absence of alter-
natives (as European powers did for opium consumption in pre-World 
War II Asia) is permitted as a pragmatic policy response in line with the 
‘object and purpose’ of the conventions, even if not in line with their 
previous implementation.

conclusion: leAve ungAss behind—from symmetric 
to Asymmetric reforms

Many key member states now openly reject the ‘war on drugs strategy’. 
The head of the US Office of National Drug Control Policy Michael 
Botticelli described the ‘war on drugs’ as ‘all wrong’ and is at pains to 
highlight tactical changes producing a broader strategic shift away from 
the ‘war’ strategy.33 This does not negate the need for broad tactical dis-
agreements and highlighting hypocrisies, such as the US ceasing the war 
on drugs at home while pushing many of the same interventions over-
seas. Similarly, voices, including the President of the United States, are 
right to highlight that their ‘war on drugs’ is being ended as perceptions 
of the median ‘user’ have shifted away from being black and poor to 
being white and middle class.34

The trends in policy nevertheless seem relatively clear in a number of 
areas. A greater global divergence is evident in the response to drug use 
and dependence. More liberal national regimes are emerging in which 
governments decriminalise consumption and focus resources on public 
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health services. In other places, for example Russia and the Philippines, 
a repressive approach remains entrenched or is expanding. In these 
cases, human rights groups will find the most likely bulwark within the 
existing corpus of international human rights law. Any new obligations 
towards treating drug dependence would require universal acquiescence, 
including from these very same repressive states, meaning it is unlikely to 
materialise.

Meanwhile, legal regulatory experimentation is underway around can-
nabis, with the potential to apply this to other substances or parts of the 
commodity chain. For example, the regulation of certain uses of the coca 
leaf does not necessitate the legal regulation of its derivative cocaine. In 
this context, providing that countries experimenting with regulation take 
measures to prevent exports, the impact on surrounding jurisdictions will 
likely be mixed. It is clear that in a free movement system such as the 
US, unilateral legalisation of cannabis by single states will impact neigh-
bouring ones through increased availability. However, one could as easily 
expect a simultaneous decrease in criminality. At the international level, 
the impacts are likely to be diminished through existing trading and bor-
der restrictions.

The trade in certain drugs (particularly the high quality/value/price 
market segment) will likely gravitate to jurisdictions which have legalised, 
for example Mexican cannabis cultivation collapsed post-US state legali-
sations. This will likely undermine the illicit industry. Actors in these 
areas may shift into other illicit activities, for example opium cultivation, 
extortion and other types of crime. Nevertheless, this will diminish the 
availability of illicit opportunities and profit-making potential. In areas 
which have specialised in certain illicit drug production, for example 
rural Afghanistan or Colombia, the shift to a legalised, concentrated and 
potentially mechanised market would likely wipe out their competitive 
advantage and could have further immiserating effects on poorer popula-
tions with minimal economic alternatives.

Regardless of legal regulation, the continued decriminalisation of 
the illicit drug trade in the Americas now seems possible. As this chap-
ter highlights, current evidence suggests a low risk of decriminalisation 
of use causing increased consumption. Further, supply side enforcement 
efforts are likely drastically over prioritised relative to their marginal 
impact on prices, particularly in mature markets. A trend towards reduc-
ing enforcement intensity seems unlikely to fuel increased criminality or 
the supply of illicit drugs. While decriminalisation does not necessarily 
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entail legal regulation, it should remove certain drug users from the 
criminal justice system, alleviating incarceration pressures in a region 
where financial constraints on public services provision are high.

The focus should be on determining where criminalisation is required 
to keep the market from becoming commercialised and how minimal 
necessary enforcement can be kept. None of the above options will 
remove criminality from the trade, whether more stringent enforcement 
or legal regulation, particularly in areas of weak governance. The key 
policy goal in the immediate term should be a move towards a demilita-
rised approach, thereby minimising the criminal and broader impacts of 
drug markets.

Meanwhile, the case for symmetric reforms of the international system 
has become less and less potent as a new pluralistic conception emerged.

Although uneven application of international regulations can result in 
a ‘race to the bottom’, the current scope and scale of regulatory experi-
mentation is insufficient to justify this as a mitigating concern. Jonathan 
Caulkins coined the predicted immediate impact on global markets 
of one country’s legalisation of a commercial cocaine or heroin indus-
try as the ‘grand fracture’.35 The onset of such a ‘grand fracture’ would 
raise such concerns but is unforeseeable at present. Local jurisdictions 
will have to balance the desirability of unilaterally decreased penalties or 
increased regulation, with the possibility of prevalence of those activi-
ties increasing and centralising in their jurisdictions. For example, while 
unilateral non-enforcement of cocaine transit prohibitions in a Central 
American nation such as Guatemala will likely have minimal impacts on 
retail prices or consumption patterns in New York City, it will have sig-
nificant political economy impacts within Guatemala which need to be 
taken into account. The lessons of attempted legalisation of the canna-
bis trade will provide important datasets for beginning to evaluate these 
policy options, hence the value of an era of small-scale, incremental regu-
latory experimentation.

The immediate years in the aftermath of the UNGASS 2016 should 
be characterised by a drive to innovation. Successes will likely drive 
implementation. What seems likely is that international drug policy 
in the coming years will be determined by local, national and regional 
actions, and the UN will carve out a new role in espousing a global pub-
lic good through drug policy. In the past, this public good was viewed in 
terms of a singular focus on prohibition. Now political and funding con-
straints will force the drug policy arms of the UN to assume a reactive 
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role, avoiding political dispute and chasing areas of consensus, evidence 
and funding. Meanwhile, other, previously silent, UN bodies will likely 
encroach on traditional UN Commission on Narcotic Drugs (CND) and 
UN Office on Drugs and Crime (UNODC) territory. These will likely 
include UN Development Programme, UN Human Rights Council, 
UNAIDS and UN Women.

Similarly, reformist civil societies will contend not with an intransigent 
and singular global ‘regime’, but the political calculations of local actors. 
The outcome of the UNGASS 2016 process has been a repatriation of 
some policy sovereignty to regional and national levels. At the interna-
tional level, language continues to be watered down to enable an ever 
widening spectrum of policies. Within that widening, political battles will 
continue to attempt to set the boundaries of policy, likely underpinned 
by a greater pull towards the public health and human rights end of the 
spectrum.
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CHAPTER 17

The Development Impacts  
of the ‘War on Drugs’

Health Poverty Action

the militArisAtion of the ‘wAr on drugs’—the shArp 
edge of the prohibition wedge

The ‘war on drugs’ has been a disaster for development in almost every 
sense. Prohibition, and the militarisation of drug law enforcement as the 
most extreme display of this policy approach, have fuelled violence and 
instability, displaced vulnerable populations, enhanced state corruption 
and diminished accountability, destroyed livelihoods and diverted finite 
financial resources away from pubic services in countries in the Global 
South, all to the detriment of human development.

The militarised and enforcement-led approach to prohibition, dubbed 
the ‘war on drugs’, has dominated global drug control policy since it was 
first coined under US President Nixon in 1971.1 In this time, the secu-
ritisation of drugs as a ‘threat’, led by the US,2 has facilitated the milita-
risation of anti-drug programmes in reaction to unsuccessful efforts by 
traditional drug law enforcement.3
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The international focus on supply side anti-production and anti-traf-
ficking strategies has also placed developing countries on the front line 
of this ‘war’. Militarisation, through the deployment of armed forces in 
counter-narcotics operations and the use of military equipment, train-
ing and tactics by police and domestic drug enforcement agencies,4 has 
not only failed to achieve its intended results of reducing drug sup-
ply and demand, but has also aggravated the already damaging effects 
of the drugs trade for development in fragile and under-resourced 
countries.5

The use of militarised methods by police and other civilian forces, 
as well as the use of joint military and police forces in counter-narcot-
ics operations,6 blurs the line between traditional law enforcement and 
explicitly militarised responses, making it difficult in some areas to clearly 
distinguish between the two. In this way the militarisation of the ‘war on 
drugs’ can be seen as the sharp end of the prohibition wedge, with mili-
tarised responses and their development impacts comprising the extreme 
end of the spectrum of international prohibitionist drug policy. This 
blurring of boundaries is, to a certain extent, also reflected in literature 
on the issue. Consequently, whilst this chapter will focus on examples 
of the most clearly militarised responses in the ‘war on drugs’, there are 
unavoidably areas where it refers to, or gives examples of, enforcement 
more generally. Nevertheless in other ways, particularly the expansion of 
military forces deployed to undertake anti-drugs operations, the extent 
of militarisation is clear. In 2003, the Colombian Uribe Government 
committed to expanding security forces from 250,000 (comprising 
150,000 military and 100,000 police) to 850,000 over a 4 year period.7 
In Mexico, in its first three years in power the Calderón administration 
expended circa US$9 billion per year to deploy 45,000 military person-
nel to fight drug trafficking and nearly triple the federal police force from 
9000 in 2006 to 26,000 in 2009,8 with arguably devastating conse-
quences.

Additionally, although the failings of the ‘war on drugs’ are well docu-
mented, and analysis of the implications of these failings from a develop-
ment perspective is a fast growing area of enquiry, research and analysis 
focused specifically on the development impacts of militarised drug con-
trol policy is more limited.9 This raises some challenges for drawing 
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on a strong body of evidence specific to development impacts in areas 
affected by the militarisation of the ‘war on drugs’ or providing analysis 
which takes account of the specific nuances of development impacts in 
local contexts, but also raises important questions about why such lit-
tle research has been conducted in this area, and whether this has been 
shaped by prevailing interests in maintaining the status quo. This chapter 
aims in part to contribute to filling this gap, by summarising and drawing 
on existing research and evidence to set out an overview of the harm-
ful impacts of the militarisation of the ‘war on drugs’ for development 
in countries in Latin America and across the Global South, proposing 
recommendations for development-focused policy alternatives. This is 
intended to stimulate further exploration of this important area in order 
to strengthen the existing evidence for reform.

violence And insecurity

‘A militarised response to drug trafficking can actually increase violence’
—West Africa Commission on Drugs10

The militarisation of the ‘war on drugs’ has exacerbated violence and 
insecurity associated with the drugs trade in many areas of Latin America 
in particular. The policy approach of ‘fighting’ the ‘war on drugs’ in its 
most literal sense has fuelled violence in several ways. Military style oper-
ations to disrupt the drugs trade and remove key players in drug traffick-
ing networks have worsened the violence associated with the drugs trade 
by creating power vacuums that spur violent competition. According to 
the United Nations Office of Drugs and Crime (UNODC), deadly vio-
lence connected to the drugs trade is primarily stimulated by changes in 
the drugs market.11 The Transnational Institute notes that “high homi-
cide rates [in Central America’s northern triangle] are… [in part] fuelled 
by police and military interventions that destabilize DTOs [drug traf-
ficking organisations] and illicit markets, with increased competition and 
clashes as a result.”12 Direct clashes between drug cartels and state forces 
resulting from the increased militarised response have also contributed to 
burgeoning levels of violence, as in Mexico and elsewhere, drug gangs 
have reacted violently to the government’s armed response to combat 
their activities.13
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Militarising the ‘war on drugs’ has also increased the availability 
of weapons and trained security personnel. Co-option and coercion of 
some military and police personnel and the proliferation of arms associ-
ated with militarisation, mean that the ready availability of weapons and 
trained security personnel intended to fight the drugs trade also benefits 
drug gangs who see them as assets.14 In Guatemala, reported cases of 
weapons being stolen from the military and turning up at locations asso-
ciated with drug trafficking organisations, point to the apparent flow of 
arms from some elements within the military to criminal groups asso-
ciated with the drugs trade.15 In Mexico, high rates of desertion from 
underpaid army roles also play into the hands of drug cartels. During 
President Calderon’s office (2006–2012), over 56,000 Mexican soldiers, 
28% of its forces, reportedly deserted the army.16 These army deserters 
are targeted directly by drug cartels, even through public recruitment 
adverts, such as banners hung beside main roads offering a salary, food 
and family medical care.17

Whilst it is very difficult to identify and isolate the specific causes of 
violence in areas affected by drug production and trafficking, according 
to Metaal and Velde, it appears that dramatically high murder rates in 
central America are attributable at least in part to “criminal organisations 
…vehemently fight[ing] for control of territory and markets.”18 This is 
a result of challenges and changes to the status quo of the drugs trade 
(partially caused by increased counter-narcotic operations), in addition 
to direct clashes between drug trafficking organisations and enforce-
ment agencies.19 Mexican government statistics that show the mur-
der rate more than doubled during the 2007–2012 intensive ‘war on 
drugs’, in comparison to the preceding 6 years, are indicative of this.20 
The Mexican government and others have reportedly estimated that over 
80,000 Mexicans have lost their lives since the ‘war on drugs’ began in 
2006, with an additional 27,000 disappeared.21

An extreme increase in violence alongside an increased military 
response is also reflected in high homicide rates in other countries on the 
front line of the ‘war on drugs’. The homicide rate in Honduras in 2011 
was the highest in the world at 92 per 100,000, increasing 161% from 
2005.22 This overlapped with a 186% increase in military spending from 
2006 to 2015.23 Similar patterns of violence and high homicide rates 
accompanying a militarised response to the drugs trade can also be seen 
in places such as Brazil and Colombia.24 A particular surge in violence in 
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the Northern Triangle has meant that Guatemala and El Salvador have 
in recent years experienced higher murder rates than during each of their 
civil wars.25 The development impacts of violence are well documented. 
On a macro level drug-related violence restricts economic development 
and contributes to political instability.26 At a personal and community 
level, civilians, including children, are caught up and lose their lives in 
this violence, but also experience increased unemployment and pov-
erty as public spaces, interactions and community engagement become 
restricted by drug related violence.27 Restrictions on public movement 
and community engagement also have negative impacts on access to 
healthcare services and education, particularly if the need to travel long 
distances to access such services carries with it a greater a risk of being 
caught up in violence.

The use of militarisation in fighting the ‘war on drugs’ has also con-
tributed to human rights violations. In Thailand, the government’s 2003 
campaign to counter drug trafficking reportedly involved a ‘shoot to 
kill’ policy and the apparent endorsement of violence against those sus-
pected of dealing drugs, contributing to the deaths of over 2500 peo-
ple in a period of three months, as well as thousands of arbitrary arrests 
and blacklisting of individuals.28 Many of those killed were later found 
to have had no links to drug trafficking,29 and the culture of fear sur-
rounding the Thai campaign had the additional impact of pushing peo-
ple who used drugs away from health services, including HIV prevention 
services.30 The involvement of the military in law enforcement to fight 
the ‘war on drugs’ has also been linked to rights violations in multiple 
countries across the Americas, with reports alleging extrajudicial killings, 
disappearances, sexual violence, violence, torture and arbitrary detention 
involving elements of government security forces.31

As has often been the case in militarised environments, there is also 
a strong link between increased militarisation in the ‘war on drugs’ and 
increased violence against women. The Mesoamerican Working Group 
reported that the increased use of armed forces to fight the ‘war on 
drugs’ in parts of Mesoamerica was accompanied by increased femicides, 
gender based violence, rape and other forms of sexual violence, includ-
ing abuses where members of state forces were reportedly implicated or 
complicit.32 In addition to the direct physical, psychological and social 
impacts on the women who experience this violence, their families and 
communities; the threat of gender based violence, either directly by state 
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actors or as a result of violence exacerbated by the ‘war on drugs’, may 
also act as an additional barrier to community engagement and restrict 
women’s access to social services, or act as a determining factor in a 
woman’s forced displacement.33

forced erAdicAtion

Forced eradication is a key supply side method used in the ‘war on 
drugs’, aimed at destroying the plants used to produce drugs (i.e. can-
nabis, coca bush and opium poppy), in order to supress the drugs market 
‘at source’. Forced eradication campaigns are often militarised through 
the presence of the military or armed police accompanying those carry-
ing out manual forced eradication,34 and can have a significant impact 
on livelihoods and instability in poor rural communities where illicit crop 
cultivation largely takes place.

As Buxton describes in her research paper ‘Drugs and Development: 
The Great Disconnect’35 and elsewhere, many of those who grow or 
engage in the cultivation of illicit crops live in situations of multidimen-
sional poverty, are land, food and cash poor and lack suitable opportuni-
ties for feasible licit agricultural or other livelihoods. Drug crops prosper 
in marginal environments, requiring little financial investment or techni-
cal maintenance with pesticides or irrigation, are non-perishable and eas-
ily transportable (given traders will often come to the farmer to purchase 
their crop), and benefit from a large, stable and sustained market.36 As a 
result, says Buxton, although failing to address the structures of margin-
alisation, drug crop cultivation can be an essential strategy to mitigate 
food or income insecurity in situations of isolation, insecurity and scar-
city, particularly in the remote politically and economically marginalised 
rural areas where these crops are largely grown.37 For example, Mansfield 
and Paine’s research in Afghanistan found that the opium poppy offers 
land poor farmers access to land as sharecroppers or tenants, supplying 
income from the poppy but also the means to grow subsistence food 
crops and pay for health and education that would otherwise be largely 
unavailable.38 For displaced or travelling communities, drug crops can 
also offer vital employment due to the labour intensity and regularity of 
their harvest cycle.39

The precarious socio-economic situation of many of these commu-
nities, and their reliance on cultivation as a livelihood safeguard, sharp-
ens the impact of militarised forced eradication campaigns. The forcible 
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destruction of crops and cultivation bans, particularly in the absence 
of viable sustainable development initiatives, pushes already vulner-
able cultivators further into poverty and insecurity. Farthing and Khol’s 
research found that militarised forced eradication in the Chapare region 
of Bolivia, coupled with a lack of development support, led to severe 
economic insecurity for 50,000 families by 2000.40 A UNODC study in 
Wa region in Myanmar also found that “where local authorities enforced 
an opium ban in 2005, farmers lost up to 70% of their cash income”.41 
For those farmers lacking “opportunities to invest in alternative income 
generation activities … their living conditions … worsened, which is 
reflected in a lack of food and the inability to purchase basic household 
items. This increase[ed] their vulnerability, which [was] manifested in a 
deteriorating health status and by increasing school drop-outs as farmers 
[could] no longer afford school fees for their children”.42 Chouvy also 
found the negative impacts of forced eradication to be more acute when 
crops are destroyed immediately before the harvest, when farmers not 
only lose a crop in which they have invested labour and other resources, 
but often having sold their crop in advance, are indebted with no alter-
native means of repayment.43 The only way of raising the required funds 
is therefore further drug crop cultivation which, in comparison to other 
crops, produces far faster and more valuable yields. These impacts of 
forced eradication exacerbate poverty in poor, marginalised communities, 
creating a cycle whereby, as Youngers and Walsh point out, small-scale 
farmers’ dependence on cultivating drug crops is reinforced as a conse-
quence of the income shocks caused by forced eradication, further rein-
forcing the cycle of poverty.44

Since it is often women who carry out the drug crop cultivation in 
many communities, forced eradication has the added impact of reinforc-
ing gender inequalities already aggravated by unequal access to land, 
education and employment, impacting the security of female headed 
households more severely.45 This may leave women particularly vulner-
able to engaging in risky alternative activities for survival, for example 
forced eradication has been reported in some areas as leading to increases 
in female sex work and the trafficking of women and children.46

As militarised eradication relies on force, it can often lead to or fuel exist-
ing violence,47 particularly where the threat to farmers’ already insecure 
livelihoods exacerbates existing tensions.48 This has been the case in vio-
lent conflicts in some key cultivating areas of Latin America and South and 
South East Asia.49 In Bolivia’s Chapare region, forced eradication campaigns 
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carried out by security forces in the late 1990s corresponded with prolonged 
violence, including the deaths of over two hundred people in a series of 
protests against eradication between 1999 and 2002.50 As in other areas, 
the involvement of the military in eradication has also led to reported inci-
dents of human rights abuses. In Colombia, farmers have reported allega-
tions including theft of food and valuable personal possessions, threats and 
physical aggression and the destruction of property, including a home being 
burned, by soldiers carrying out forced eradication campaigns.51 This addi-
tional loss of assets only worsens the ability of poor farmers to recover from 
the livelihood loss experienced as a result of forced eradication.

displAcement

Drug related violence exacerbated by the militarisation of the ‘war on 
drugs’ has driven forced displacement in many areas. In Mexico, vio-
lence linked to the ‘war on drugs’ has displaced people both on a gradual 
scale and in instances of mass displacement. 2000 people were report-
edly displaced as the result of a single confrontation between two car-
tels in Michoacán in May 2011, and according to research from the 
Universidad Autónoma de Ciudad Juarez, approximately 220,000 peo-
ple were displaced from Ciudad Juarez between 2007 and 2010 as a 
result of drug related violence.52 The absence of official figures means 
that estimates of the overall scale of this displacement in Mexico are 
piecemeal, however one source (although unconfirmed) has estimated 
that 1.6 million people were internally displaced during the height of 
the Calderón administration’s ‘war on drugs’ (2006–2011).53 Internally 
Displaced Persons (IDPs) in Mexico have reported problems protecting 
their property, including their homes and land, loss of personal docu-
mentation preventing their access to social benefits, loss of livelihoods 
(for both farmers and small business owners), and further violence linked 
to the ‘war on drugs’ in their new location.54 Displacement affects the 
poorest communities most severely as they lack the funds to establish 
livelihoods elsewhere when forced to flee violence or relocate, exacerbat-
ing poverty, food and land insecurity in particular.

In some areas, militarised forced eradication campaigns have also been 
accompanied by community displacement. In Colombia, where forced 
manual eradication has driven displacement in some areas, families internally 
displaced by eradication campaigns do not qualify for government assistance 
meaning they are not officially registered.55 This artificially deflates official 
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figures. Despite the lack of official data on the total numbers displaced by 
forced eradication, Witness for Peace and Asociación Minga research found 
that in May 2006 alone, forced manual eradication operations displaced 
approximately 750 members of communities in Putumayo,56 indicating 
forced eradication as a significant cause of internal displacement.

democrAtic AccountAbility And governAnce

The militarisation of the ‘war on drugs’ has impacted democratic 
accountability and governance across Latin America, West Africa and 
in countries in Central and Southeast Asia. This has been notable pre-
viously in parts of the Andean region57 and more recently areas of 
Central America, where militarised anti-drug strategies, supported by 
US government funding, have helped to militarise governments.58 This 
is particularly damaging for democratic accountability and human rights 
in countries where elements of the armed forces have a history of vio-
lent involvement in government and politics,59 and where militarisa-
tion has helped to strengthen the power and capacity of security forces 
with a negative human rights record.60 In the absence of safeguards 
or strong civilian oversight mechanisms the combination of increased 
autonomy for armed forces in counter-narcotics activities, and wider 
military involvement in law and order, has fomented an apparent cul-
ture of impunity for the military.61 In addition to facilitating reported 
human rights abuses as already discussed, this has left elements within 
military and police forces susceptible to corruption.62 Several reports 
reference the alleged cooperation or involvement of members of these 
forces in the drugs trade in parts of Central America and previously sev-
eral Andean countries,63 due in part to the extortionate funds available 
from the extreme profitability of the prohibited drugs trade. Additionally, 
heavy enforcement efforts to tackle drug trafficking from Latin America 
through the Caribbean have contributed in part to the diversion of traf-
ficking routes through West Africa64 in a phenomenon known as the 
‘balloon effect’.65 Already weak governance systems and fragile state 
institutions in a number of countries in the region are further weakened 
by the reported corruption or collusion of politicians, military, police, 
justice and government personnel in drug trafficking up to the highest 
level, and in extreme cases the reported hijack of entire political pro-
cesses.66 Corruption is a significant issue for development, undermining 
institutional stability and state legitimacy and limiting state capacity for 
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providing basic public services,67 which impacts disproportionately on 
the poor.68 Actors engaged in forced eradication campaigns have also 
been linked to corruption, which reinforces the impact of such campaigns 
on the poorest households who lack the financial ability to pay bribes.69

As Buxton points out: ‘The incorporation of the military into domes-
tic political affairs through the “war on drugs” [is] negative for democ-
racy as it [has] legitimized the deployment of the military in other areas 
of law enforcement, such as the maintenance of social order and, inter-
linked with this, the suppression of protest movements.’70 In Central 
America’s Northern Triangle, the ‘war on drugs’ has purportedly been 
used as a veil for the militarisation of law enforcement in other areas, 
with negative impacts for state accountability and freedom of speech.71 
In some cases, citizens and social movements actively opposing gov-
ernment reforms, mining and other extractive projects or seeking to 
defend their land rights have reportedly been subjected to killing, vio-
lence, arrest and intimidation.72 Those challenging these policies are also 
in some cases labelled as terrorists or criminals.73 This is reminiscent of 
a pattern previously seen in the Andean region, where those engaging 
in social protest to challenge the ‘war on drugs’ were labelled by the 
state as ‘terrorist’.74 The use of the militarisation of the ‘war on drugs’ 
to securitise and supress social protest in this way dramatically restricts 
the space available to civil society and citizens more broadly in which to 
hold their governments to account. In this way, as with the expanded 
autonomy of the armed forces, the militarised state born out of the ‘war 
on drugs’ becomes a significant barrier to state accountability on critical 
issues of national development and human rights.

resource diversion—the opportunity cost 
for development

It is extremely difficult to estimate the quantity of funds spent directly 
on militarised counter-narcotics programmes worldwide each year, or 
indeed within many countries. This is largely due to a lack of transpar-
ency on drug law enforcement and/or specific military spending in many 
governments, together with a significant absence of economic analysis 
led by governments or intergovernmental organisations on the issue.75 
Taking into account these restraints, the Count the Costs initiative puts 
the total global cost of enforcing the ‘war on drugs’ at over $100 billion 
annually, at a conservative estimate.76 While this estimate covers all drug 
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law enforcement, it gives an indication of the level of financial resources 
being directed to fighting the ‘war on drugs’, a significant proportion of 
which is likely to be spent on militarised responses.

The relative cost of fighting the ‘war on drugs’ is much higher for 
countries in the Global South on the front line of supply side interven-
tions than for countries such as the US.77 This is because developing 
countries have significantly fewer financial resources to both implement 
drug control policies, and fund social welfare and infrastructure projects 
that contribute to development. This means that higher spending on 
militarism to counter the drugs trade can directly divert national invest-
ment away from areas such as health, education or improved sanita-
tion. Between 2003 and 2006 Colombia’s Uribe Government increased 
defence spending from 3.6 to 6% of GDP, partially to fight the ongo-
ing insurgency but also to militarily target its main financial resource: 
narcotic production and trafficking.78 In contrast, Colombian public 
health expenditure in 2000 was only 5% of GDP.79 It was estimated in 
2014 that the ratio of Colombia’s spending to fight the ‘war on drugs’ 
to its social spending was 3:1.80 In Honduras, increased social spending 
and accelerated progress in social development indicators from 2006 to 
2009, including a 20% decrease in extreme poverty, began to reverse fol-
lowing the 2009 coup, alongside a rapid decrease in social spending.81 
Extreme poverty increased by 26.3% from 2010 to 2012, with pov-
erty rates reaching 66.5% in 2012.82 Yet this period corresponded with 
a steady increase in military expenditure, and was followed by a 22% 
jump in military spending from 2012 to 2013.83 Eventon notes that the 
Government’s military spending continue to increase, while poverty and 
other human development indicators, including unemployment, have 
deteriorated84, and this whilst social spending has steadily declined.85 
Honduras now has the highest police expenditure in the whole region, at 
17% of GDP including military spending, while having the most unequal 
distribution of income and being the second poorest country in Central 
America.86 As Eventon further points out, ‘this prioritisation of spending 
occurs in a country where two-thirds of the population live in poverty, 
and where chronic malnutrition is considered to affect 31% of the popu-
lation—in the most disadvantaged rural areas…53%.’87

While the highest financial cost of the ‘war on drugs’ seems to be 
borne by developing countries, vast amounts of resources from devel-
oped countries are transferred in the form of bilateral military aid, 
funding governments in the Global South to pursue militarisation. US 
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spending on overseas military support to fight the ‘war on drugs’ in 
Latin America has traditionally accounted for the vast majority of aid 
to the region, exceeding 80% during Plan Colombia (2000–2006) and 
just under that during the Mérida initiative in Mexico (2008–2010).88 
The allocation of such extensive military assistance to these countries to 
support the ‘war on drugs’ has been at the expense of funding focused 
on strengthening democratic institutions,89 supporting infrastructure 
and the provision of social services; although there appear to be recent 
moves to improve resource allocation to these areas in apparent acknowl-
edgement of a need to tackle the root causes of violence and crime.90 
Excessive US aid for militarised drug policy has also been a strong incen-
tive for those countries receiving it to continue this approach,91 even 
at the expense of prioritising the availability of domestic resources for 
human development.92 However, some governments appear to be start-
ing to recognise and reject this, at least in international rhetoric on the 
issue. At the recent United Nations General Assembly Special Session 
on the World Drug Problem (UNGASS) in April 2016, the Guatemalan 
President Jimmy Morales stated that ‘Guatemala has fulfilled its interna-
tional obligations’ in the so called ‘war on drugs’ ‘despite our very lim-
ited resources, and to the detriment of investment in health, education 
and development’.93

The opportunity costs for foreign aid and domestic resource mobi-
lisation of this level of military spending on the ‘war on drugs’ are 
significant, not only for national development but for global develop-
ment too. In September 2015 world leaders agreed on the Sustainable 
Development Goals, which set out an ambitious 17 Goal, 169 Target 
plan of action to be achieved by 2030. The UNCTAD has estimated 
that achieving this agenda will require investment of between $3.3 and 
$4.5 trillion annually in developing countries alone. Excluding the $1.4 
trillion currently available, this leaves an average shortfall of $2.5 trillion 
which will need to be raised or redirected to development financing each 
year if the SDGs are to be achieved.94 This might seem a disproportion-
ately large amount compared to the $100 billion estimated expenditure 
on the ‘war on drugs’ overall (of which militarised responses will only 
account for a portion), however when specific areas of funding are con-
sidered, the opportunity cost for development of continued military and 
security spending on the ‘war on drugs’ seems frustratingly tangible.95 
In the period before the goals were finalised, the Overseas Development 
Institute (ODI) tentatively estimated that eliminating hunger and 
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achieving food security by 2025 (albeit earlier than the 2030 target 
finally agreed on in the SDGs) would cost an additional $50.2 billion 
annually.96 They also estimated a required increase of $26.75 billion in 
spending per year to achieve universal access to water and sanitation and 
$37 billion a year to achieve universal health coverage.97 Global spend-
ing to fund the militarisation of drug control is therefore roughly equiva-
lent to the additional money needed to put all children through school 
or to provide every person with a safe toilet and clean drinking water. 
Aside from the many other social costs of the ‘war on drugs’ which could 
hold back progress on the 2030 Agenda, contrasting spending to exist-
ing funding gaps highlights the scale of the financial opportunity costs 
involved.98

conclusions—rethinking the militArisAtion  
of the ‘wAr on drugs’

Overall there is little of positive note to take from the militarisation of 
the ‘war on drugs’ from a development perspective. These policies have 
worsened the violence associated with an already destructive illicit drugs 
trade, fuelled human rights abuses and displacement, destroyed liveli-
hoods and undermined democratic accountability, and diverted scarce 
state resources away from social service provision, all to the disadvan-
tage of human development in the communities on the front line of the 
drug war.99 Genuine policy change which addresses these harms is long 
overdue. However, it is important to remember that militarisation does 
not exist in isolation from other policies utilised in the ‘war on drugs’. It 
should be seen as the sharp end of the wedge of prohibition, the ‘softer’ 
policies of which (such as criminalisation and non-militarised forced erad-
ication) have similarly caused multiple development harms. There is not 
space here to explore the huge debate over these wider negative impacts, 
or indeed how the prohibition model has led to the creation of a violent 
illicit drugs trade itself.100 What is required in the context of the contin-
ued existence of a harmful illicit drugs market however, is to develop pol-
icy alternatives which reduce, rather than exacerbate, these harms as best 
possible for affected communities.101 For the vast majority of these com-
munities, the most effective approach to achieving this will be to focus on 
their context-specific development needs, ensuring drug policies which 
contribute to, rather than undermine, the achievement of peace, human 
security and positive sustainable development for the most vulnerable.102
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There has been a growing recognition among the governments of 
those countries which have suffered the most from the negative impacts 
of militarised drug policy, particularly those in Latin America, that drug 
policy reform is necessary, not just for militarisation but for prohibition 
more generally. In this context some positive examples of development 
centric, community led policies have already emerged, notably Bolivia’s 
community coca control programme, which focuses on decreasing the 
harms of militarised eradication strategies for coca growing communi-
ties, rather than specifically reducing drug trafficking.103 The programme 
emphasises strong community participation, sustainable livelihoods and 
respect for human rights. By focusing on investment in public infra-
structure, social services and community development whilst permitting 
farmers to grow a subsistence amount of coca leaf, this approach and its 
accompanying Development Plan have successfully limited the depend-
ence of local communities on coca leaf cultivation whilst reducing vio-
lence and improving livelihoods and citizenship rights.104 Although 
much of this success is context specific, even locally within the Bolivian 
context, this approach offers some important lessons for policy makers 
which they could adapt to their own particular realities.105

However, despite these calls for reform and examples of good practice, 
there remains a lack of detailed context-specific evidence in many circum-
stances to specifically evaluate many of the development impacts of the 
militarisation of the ‘war on drugs’, or indeed prohibition more widely. 
In some cases this appears to have been perpetuated in part by the politi-
cal interests of both donor and developing countries at the forefront of 
this approach wishing to minimise the apparent negative consequences of 
the militarised focus of their drug war,106 but is also a result of reliance 
on metrics to measure the ‘success’ of drug policies which are focused 
on processes rather than outcomes, such as impact on community wel-
fare or development.107 Comprehensive context-specific evidence will be 
essential to creating and implementing alternative, development-centric 
approaches to drug policy,108 and developing and prioritising new indica-
tors that measure the outcomes and impacts of drugs and drug policy on 
community welfare, reductions in violence and economic stability will be a 
centrally important part of this process.109 This will be necessary not only 
to provide a strong case for reform for those countries still in support of a 
hard-line militarised (or prohibitionist) approach, but also to ensure that 
the development of new policies is strongly grounded in evidence of what 
most effectively reduces the harm associated with the illicit drugs trade 
and improves development outcomes for individual communities.110
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For this to be achieved, concerted efforts will be required from 
reform-minded states to adopt such metrics and fund and facilitate 
research to generate this evidence. This must be combined with the 
strong involvement of new actors at local, national and international lev-
els, principally the development community, in order to use their experi-
ence and expertise to inform drug policy with sustainable development 
at its core.111 At an international level, this would include better align-
ment of drug policy with the Sustainable Development Goals, as well 
as greater inclusion of drug affected communities in national develop-
ment strategies aimed at achieving these goals.112 The former could be 
facilitated by expert monitoring of areas where drug policy is impact-
ing progress to achieve the SDGs, and the proposal of concrete meas-
ures to increase coherence and communication between drug policy and 
development mechanisms within the UN system.113 The latter requires 
greater implementation of development programmes in areas affected 
by the drugs trade, which have been largely neglected by mainstream 
development agencies to date.114 At a local level, the strengthening of 
grassroots organisations to facilitate local community participation in 
policy making and implementation will also be key to achieving sustain-
able context specific development solutions for marginalised communi-
ties impacted by the failed ‘war on drugs’.115 This should be the central 
objective of all future drug policy in development contexts.
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CHAPTER 18

Responding to Drug Trafficking: A 
Question of Motives

Sasha Jesperson

In contrast to the history of the drug wars in Latin America, the 
response to organised crime in West Africa has been much less milita-
ristic. In part, this is because organised crime in the region has been less 
violent. Furthermore, as organised crime has only recently been recog-
nised as a threat in the region (although many note its existence since the 
1950s1), the response has been informed by the failures of the ‘war on 
drugs’ in Latin America.

Despite this, the response has still been coercive. Cockayne argues 
that such a strategy arises when organised crime is understood as ‘a 
political actor… to be contained through reactive bargaining and coer-
cion’ rather than a structural factor that requires transformation.2 Many 
chapters in this volume have urged for a law enforcement response, as it 
represents a shift away from hard security approaches. But as Erickson 
displayed, there is a danger that this extends to militarism. This chapter 
engages with the risks of a law enforcement approach as a common secu-
rity strategy to respond to organised crime in West Africa.
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Although military strategies continue to be employed, particularly in 
Latin America and the Caribbean, there has broadly been a shift towards 
law enforcement in response to drug trafficking. In the destination 
countries in Europe, drugs are a law enforcement concern—whether it 
is local-level street dealers or the shipment of large quantities into the 
country. Different agencies tend to be involved at different stages. In 
the UK, local-level drug dealing falls to local police forces, as does the 
involvement of local gangs. The movement of larger quantities between 
cities and significant problem areas or emerging trends fall to Regional 
Organised Crime Units, while shipments coming into the UK fall to 
national bodies such as Border Force and the National Crime Agency 
(NCA). The NCA also has a network of liaison officers posted overseas 
to collect intelligence on a wide range of criminal threats, including but 
not limited to drug trafficking, in order to develop an understanding of 
the drug trafficking routes, modalities and networks involved.

In order to take the pressure off borders in destination countries, 
numerous law enforcement agencies, together with many donors, have 
focused on upstream initiatives in source and transit countries. As a 
transit hub for cocaine traffickers, West Africa has become a significant 
focus for the EU and member states, including the UK. For example, 
UK Border Force instituted Westbridge, now known as Euroguard, 
where Border Force teams work in partnership with their counterparts 
in airports throughout West Africa to build capacity to interdict drugs 
before they reach Europe. This is in line with the approach taken by the 
EU Police Mission in Bosnia-Herzegovina discussed in the introduc-
tion, where international forces work in collaboration with local partners. 
Border Force has adopted such a partnership model: it deploys a team 
of UK officers to work alongside airport interdiction teams in airports in 
West Africa for 6 weeks, after which the West African teams travel to the 
UK to continue working alongside the same officers. This is supported 
by ongoing mentorship and the provision of necessary equipment after-
wards.

The programme has been widely recognised as a success by inter-
national development actors and the Directorate for Development 
Cooperation (DG DEVCO) at the European Commission has adopted 
a similar approach. In 2009, the Cocaine Route Programme was 
launched to address drug trafficking from source countries in Latin 
America, to transit countries in the Caribbean and West Africa to des-
tination countries in Europe. Since it commenced, nine projects have 
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been implemented to build the capacity of law enforcement in source 
and transit countries. Five of these projects have been active in West 
Africa. In parallel to Euroguard, the Airport Communication Project 
(AIRCOP) created Joint Airport Interdiction Taskforces (JAITFs) in  
12 West African countries that bring together all agencies that play a 
role in trafficking prevention and detection, from customs to police to 
immigration, providing access to World Customs Organisation databases. 
The Seaport Cooperation Project (SEACOP) plays a similar role, creat-
ing Maritime Intelligence Units and Joint Maritime Coordination Units 
in ports. The West Africa Police Information System (WAPIS) has sys-
tematised the collection and recording of electronic police force data to 
be shared across the region via Interpol. Anti-Money Laundering—West 
Africa (AML-WA) conducted training and provided servers to financial 
intelligence units in the region to facilitate investigation and data shar-
ing. CRIMJUST, which commenced in 2016, seeks to build the capacity 
of the judiciary and ensure adequate legislation is in place to respond to 
drug trafficking.

By engaging with countries along the entirety of the cocaine route, 
the Cocaine Route Programme seeks to address fragmented law enforce-
ment responses that enable the balloon effect, limiting the ability of 
drug traffickers to find weak spots between source and destination 
through which to ship their product. Euroguard and the Cocaine Route 
Programme are just two of many programmes that aim to build capac-
ity amongst law enforcement agencies working along known drug traf-
ficking routes. For law enforcement agencies like UK Border Force, this 
is resource and strategy efficient as they are a law enforcement agency 
seeking to address drug trafficking further upstream. But the adoption 
of this approach by DG DEVCO highlights how capacity building of 
law enforcement has become the habitual mechanism to address drug 
trafficking.

In comparison to the heavily militarised responses to the drugs trade 
outlined by McDermott and Horsfield, this represents a significant step 
forward. This is equally true in responses to other forms of organised 
crime—Sellar has highlighted just how important law enforcement can 
be in the context of wildlife crime. However, as with other responses, 
capacity building of law enforcement is not a silver bullet. In isolation, it 
also has its drawbacks, which are outlined in this chapter.
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driven by self-interest

Capacity building strategies focus on working with local law enforcement 
to address organised crime in their own countries. In many West 
African countries, organised crime has not flourished in the same way 
as Colombia or Mexico for example. With the exception of a few coun-
tries, including Nigeria, Ghana, Guinea-Bissau and Mali, effective law 
enforcement can be a preventative strategy which deters organised crime 
groups from becoming active. However, it is a strategy based on the self- 
interest of donors or destination countries. In this regard, it is not too far 
removed from the US-led ‘war on drugs’, which sought to prevent drugs 
from entering the US.

Effectively, such an approach exports the border upstream in an 
attempt to stop drug trafficking before drugs reach their intended des-
tination. For EU countries, this stems from arguments surrounding 
human security which posit that enhanced security in third countries will 
enhance security in Europe.3 The widespread adoption of the security–
development nexus also stands behind this approach.4 Both of these ele-
ments—human security and the security–development nexus—underpin 
the EU’s Instrument contributing to Stability and Peace (IcSP), which 
funds the projects discussed above. The IcSP focuses on addressing 
urgent security and development challenges in third countries in a com-
prehensive way. However, the emphasis on organised crime upstream 
derives from the EU Security Strategy (ESS), which considers Europe a 
prime target for organised crime, listing it as one of the five key threats 
to the EU. The prioritisation of organised crime within the ESS suggests 
that engagement beyond the EU focused on organised crime is designed 
to directly contribute to European security.

Self-interest has become even more explicit in the UK’s aid strategy, 
released in 2015, which positions aid as a tool for achieving national 
security. The first strategic priority is ‘strengthening global peace, secu-
rity and governance’. In order to do this, ‘the government will invest 
more to tackle the causes of instability, insecurity and conflict, and to 
tackle crime and corruption. This is fundamental to poverty reduction 
overseas, and will also strengthen our own national security at home’.5 
This approach tangibly emphasises donor security interests over local 
security interests.

This risks ignoring local domestic problems arising from drug 
trafficking. The West African Commission on Drugs highlighted in 2014 
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that drugs were not just in transit, domestic use had also increased.6 The 
report was broadly supportive of law enforcement capacity building, but 
it argued that the emphasis should be on pursuing high-level traffickers 
rather than local users or sellers. International assistance on law enforce-
ment ignores local drug use problems, primarily focusing on drugs des-
tined to Europe. The Mano River region has a significant problem with 
the cultivation and regional trafficking of cannabis. While the skills and 
equipment brought by international organisations to respond to cocaine 
trafficking in this region could also be used to eradicate cannabis, such 
organisations have worked to ensure cocaine is a priority. The lack of 
government funding to support institutions like Transnational Organised 
Crime Units creates a reliance on international funding, undermining the 
government’s power to set its own priorities. As Ayangafac and Cilliers 
(2011: 124) have acknowledged ‘rather than focusing on improved secu-
rity for the population, subsequent assistance provided is focused on 
bolstering measures and systems geared towards countering threats to 
Western interests/countries and the international system’.

The focus on donor priorities can also mean that funding and support 
may be discontinued once the threat ceases to be a priority, or if a dif-
ferent challenge becomes more pressing. In Mali, for instance, responses 
to cocaine trafficking are centred on Bamako airport. Despite rumours 
that large quantities are still transiting the north of the country, very lit-
tle is being done. In part, this is because access to the North is difficult. 
However, this may also be due to the uneasy peace existing between dif-
ferent conflict actors who share the benefits of drug flows.7 This suggests 
that the focus is on containment, a defensive approach that does not seek 
to overcome problems, but rather aims to ensure problems in fragile and 
conflict-affected states do not affect donor countries or international 
security. In Mali, controlling drug flows has become less of a priority, 
and the focus is on containing the conflict, which is thought to be more 
dangerous for international security, particularly given the links to violent 
extremist groups. The result is an approach that addresses the symptoms 
rather than the causes of problems in fragile and conflict-affected states. 
As a result, they will never be resolved, merely managed. Cockayne 
argues that the focus of these initiatives ‘are not, as a rule, to transform 
local interdiction capacity, but rather to contain the impacts of criminal 
activity in that country on the interests of the home jurisdiction’.8

Exporting the border to West Africa assumes that the same strategies 
can be employed there as in European ports of entry. While this may be 



328  S. JESPERSON

the case for air and sea ports, there are large stretches of unmonitored 
coasts and many unsupported airstrips throughout the region. 
Furthermore, the radar capacity of most airports is limited and does not 
extend far beyond the immediate surroundings. As a result, the impact 
of upstream initiatives is necessarily limited. Nevertheless, police involve-
ment in pursuing users and street dealers in many European coun-
tries has been deprioritised, as upstream engagement is seen as a more 
effective investment.

not context specific

Capacity building has become a key element of development practice, 
based on a deep contextual understanding of a community’s needs and 
existing capacities. Development actors deploy this in varying ways. 
Despite emerging as a form of people-centred, participatory develop-
ment, capacity building has also been employed as a top-down process 
with a one-way transfer of knowledge, where development actors focus 
on retaining power, described by Eade as a ‘neo-liberal “pull-yourself-
up-by-your-bootstraps” kind of economic and political agenda’.9

This latter category is applicable to the law enforcement sector, 
which typically employs capacity building as a top-down, instrumen-
tal approach, often to ensure local forces are equipped to respond 
and address organised crime before it spills over into donor countries. 
Capacity building then becomes a technical tool to achieve the goals of 
donors. Local context and knowledge are subordinated to international 
priorities. As a result, it is stripped of the qualities that underpin it when 
employed as part of a people-centred approach to development.10

Within this framework, many capacity building programmes that focus 
on organised crime are not context specific. Rather, they take a blueprint 
approach and attempt to replicate strategies in multiple locations. The 
AIRCOP project mentioned above is just one example—it has estab-
lished JAITFs across West Africa, Latin America and the Caribbean, 
where training and mentoring actions support the taskforces. Although it 
provides regionally specialised training, which engages with the regional 
context, they fail to engage with the specifics of each country context.

The establishment of taskforces and trainings does provide a base level 
of capacity that can be used in response to all forms of organised crime. 
This is evident in the results of the JAITFs. Although created as part of 
the EU’s Cocaine Route Programme, the JAITF’s seizures have included 
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a far wider range of contraband than just cocaine. Between 2011 and 
2015, the JAITFs seized 1150 kg of cocaine, 781 kg of cannabis, 129 kg 
of heroin, 773 kg of methamphetamines, 9 kg of phenacetine, 579 kg of 
ephedrine, 508 kg of khat, 41 kg of tramadol, 461 kg of ivory, 1397 kg 
of counterfeit medicines, over 3 million US dollars in cash and 240,000 
counterfeit US dollars. However, JAITFs have not been established across 
all key entry points. For example, in Nigeria, a JAITF was established at 
Murtala Muhammed International Airport (MMIA) in Lagos, but not at 
the airports in Abuja or Kano, which could result in a shift in criminal 
activity. In part, the decision to focus on MMIA in Lagos was in response 
to other donor activity in Abuja. However, this still leaves a gap in Kano.

In addition to a lack of context specificity, a problem with blueprint 
strategies is that they don’t necessarily engage with the way organised 
crime manifests. As noted earlier, many projects in Mali are based in 
Bamako, even though much criminal activity continues in the north of 
the country. In these instances, it is unlikely that projects will have the 
desired effect of disrupting organised crime in a comprehensive way. This 
indicates that the shift towards law enforcement capacity building, while 
a step away from hard security responses, remains driven by donor inter-
ests and employs the minimum resources required to limit spill over into 
donor countries. While not as damaging as hard security responses, these 
strategies continue to have negative side effects.

consequences

Balloon Effect

The ‘balloon effect’, where successful law enforcement activity pushes 
criminal groups into different regions, has been well documented. 
Indeed, it was the balloon effect that resulted in West Africa growing 
into a significant transit hub for cocaine trafficking. The West African 
route for cocaine was attractive for many reasons—its proximity to South 
America, weak governance and limited capacity to patrol borders and 
territorial waters. Effective strategies to deal with the flows from South 
America into North America further contributed to the rising prevalence 
of this route. Recent reports highlight that this shift has come ‘full circle’, 
as the route through the Caribbean into North America and Europe has 
regained its popularity with drug gangs after significant resources have 
been invested in building the capacity of law enforcement in West Africa.
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Rather than shifting into new regions, or transporting their com-
modities along different routes, criminal groups are now diversifying 
into other commodities. This is not new. Early narco-traffickers in South 
America were initially engaged in the trade of numerous illicit goods. 
The specialisation in cocaine arose because the profits outstripped those 
of other commodities. A number of recent cases have highlighted the 
involvement of key organised criminals in several lucrative trades. For 
example, Feisal Ali Mohamed was arrested by Interpol in Dar es Salaam 
for dealing and possessing elephant ivory. However, he is also reportedly 
linked to the Akasha family, well-known drug traffickers in the region. 
This case contributes further to the growing recognition of the over-
lap between the illegal wildlife trade and the drugs trade across Africa. 
Organised crime groups are diversifying their interests to minimise risk.

The business-like nature of organised crime has long been recog-
nised. For instance, the US bootlegging trade involved a complex busi-
ness structure to create the product and bring it to market. In 1963, 
Thorsten Sellin was writing about organised crime as a business enter-
prise. As business has evolved, becoming more agile and dynamic, so too 
have organised crime groups. In most cases, they have needed to become 
even more agile and dynamic than legal businesses in order to stay ahead 
of law enforcement, leading some commentators to ask ‘what business 
can learn from organised crime’.11

As part of this continual shift, organised crime groups are shifting into 
new commodities and new tactics, away from traditional high-risk activi-
ties to new areas, which may even encompass legal trades. Organised 
crime is frequently associated with high-value commodities. Drug traf-
ficking, human trafficking, the illegal trade in firearms and the ille-
gal wildlife trade dominate in terms of value. Although estimates vary, 
UNODC values the drugs trade at $320 billion, human trafficking prof-
its at $32 billion, the firearms trade between $170 and 320 million and 
the wildlife trade at $75 million.12 However, these trades rely on high-
volume transfers, such as multi-tonne shipments of drugs, which are 
easier to detect.

Increasingly, organised crime networks are shifting to low-volume, 
high-frequency activity. As Edwards and Jeffray point out in their report 
on the illicit trade in tobacco, alcohol and pharmaceuticals in the UK, 
‘organised crime groups have begun to realise that law enforcement 
agencies find it much more difficult to respond to illicit trade when 
goods are broken down and transported in smaller consignments’. 
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These  strategies have made the illicit trade in tobacco, alcohol and 
pharmaceuticals particularly lucrative because there is a ‘lower risk of 
detection, and sanctions for offences are typically less severe’.13 As a 
result, involvement in such low-volume trades has become a key strategy 
for minimising the risk associated with criminality.

An important feature in the illicit trade in tobacco, alcohol and phar-
maceuticals is the difficulty in distinguishing it from legitimate commod-
ities. In many instances, organised crime networks are merely engaging 
in tax evasion but with genuine legal products. This does not signify 
the damage is not serious—between 1994 and 2002, the Montenegrin 
economy was kept afloat through cigarette smuggling. Once they reach 
the end market, these goods cannot be separated from those imported 
officially. Illegal fishing takes a similar approach. Estimated to bring 
in between $10 and 23.5 billion from West Africa alone, fish are har-
vested without appropriate permits, by boats flying flags from states with 
inadequate regulation, and brought to fish markets with accreditation 
acquired by bribing enforcement officers. Once the fish reach market 
however, they cannot be separated from legally caught fish.

This shift towards licit commodities has raised concerns that organised 
crime networks will ‘attempt to infiltrate industries depending on natural 
resources to act as brokers or agents in the trade’.14 Water is one such 
resource that is increasingly scarce which organised crime networks are 
likely to steal or siphon. This is already beginning to occur in develop-
ing countries where water scarcity is a reality. In Kenyan slums, crimi-
nals have been behind the disconnection of water pipes to collect and sell 
water. In one of the largest slums, there are approximately 75 incidents 
of water theft reported each day.15 Although this is currently opportunis-
tic, it is likely to become increasingly organised and controlled. In 2008, 
rebel factions in Sudan stole drilling equipment that had been provided 
to the State Water Corporation by UNICEF.16 This equipment, which 
was smuggled into Chad, provided criminal networks with the means to 
siphon water to sell on for a high price.

All of these commodities point to a shift away from traditional  
high-value commodities towards those that are less detectable. As they 
are not recognised criminal commodities, they also tend to have less 
severe penalties for those caught. As such, they represent a strategy to 
minimise the risk that criminal groups are exposed to—a different mani-
festation of the balloon effect.
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When high-value commodities are too lucrative for organised crime 
networks to ignore, the groups seek to distance themselves from the 
actual transaction. Once again, this is not new. For decades, the higher 
levels of drug trafficking organisations have been far removed from the 
ground-level production and distribution of drugs, making them difficult 
to target in law enforcement operations. Mules are employed to move 
drugs, but if they are arrested, there is no direct link between them and 
the organised crime network that employed them.

Organised crime remains two steps ahead of responses. Criminals need 
to constantly adapt or risk being caught or overtaken by other groups. 
Innovation can be seen particularly clearly in the area of drug traffick-
ing. Routes have shifted, with West Africa becoming a key transit region 
for cocaine in the early 2000s because of the increased attention of law 
enforcement in the Caribbean. Now routes have shifted again, extending 
across to East Africa and up to the Balkans. Similarly, heroin routes have 
also shifted into East Africa and across the Sahel rather than through the 
Balkans.

Methods of trafficking have also changed. Initially, light aircraft and 
yachts were used to move cocaine across the Atlantic. This has also 
shifted to the low-volume, high-frequency model discussed above. 
Organised crime networks are increasingly using mules to move drugs via 
air and strategies such as rip on/rip off to facilitate maritime transporta-
tion. Both of these methods rely on a much larger network. To ensure 
trafficking remains profitable, enough mules have to be on each plane to 
offset the number that will be caught and arrested, ensuring that many 
still get past customs. Rip-on/rip-off refers to the process where drugs 
are inserted into containers once they have passed customs, and removed 
at destination or in transit before they are checked. These strategies 
allow drug trafficking organisations to displace risk to the lower levels 
of the network. These practices indicate that rather than eradicating 
organised crime, law enforcement activity merely pushes it in different  
directions—whether into new commodities or new trafficking methods.

Avoids Structural Transformation

Displacement arises because law enforcement responses do not seek to 
achieve structural transformation of criminality or the conditions that 
foster it. This is particularly relevant in West Africa, where organised 
crime is often defined as merely another form of business activity. The 
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routes across the Sahel, for example, are long-standing trading routes. 
Those that ply the routes see nothing new in their current use for 
transporting cigarettes, drugs, arms and people.

Some commodities are viewed disapprovingly. For example, in Mali, 
drug trafficking is considered haram (forbidden), but many now con-
sider it necessary for survival. Anderson points out that the distinction 
between acceptable and unacceptable trading in Mali is more a function 
of the manner in which it is effected—‘smuggling can be haram or halal 
depending on the way it is carried out—the degree to which it is con-
nected to the communities through which it passes is more important in 
judging its morality than the goods themselves’.17 When drug traffick-
ers invest profits into communities, its immorality fades. Similarly, when 
Ghanaian MP Eric Amoateng was returned to Accra in 2014 after being 
arrested in the US for heroin importation, he was welcomed by family, 
friends and political supporters, as drug money is seen to bring many 
benefits to communities.

In numerous West African littoral states, commodities that exploit 
local resources, such as timber, diamonds and other minerals, are viewed 
negatively. In contrast, cocaine, which is primarily transiting the region, 
is viewed as a lucrative business opportunity. When organised crime 
offers a survival strategy, or economic opportunities that are not avail-
able elsewhere, a reactive response that engages with criminality post facto 
through arrests and seizures does little to deter criminal groups.

As Shortland noted in relation to Somalian piracy, more focus is 
required on the structural factors that make a country or region condu-
cive to organised crime. Similarly, Felbab-Brown calls for a multifaceted 
approach that addresses ‘all the complex reasons that populations turn to 
illegality, including law enforcement deficiencies and physical insecurity, 
poor rule of law, suppression of human rights, economic poverty and 
social marginalisation’.18 A security response, even one that prioritises 
law enforcement capacity building, cannot be effective in isolation.

Ignores Corruption

Perhaps the most dangerous consequence of a law enforcement response 
is the inadequate attention it gives to the role of corruption. Many 
West Africa states that are host to drug trafficking are weak, with inad-
equate oversight mechanisms. This makes them a target for drug traf-
ficking. However, it creates additional challenges for donors investing 



334  S. JESPERSON

in capacity building. In Ghana, for instance, many donors are funding 
capacity building, including the EU, UK, US and others. However, law 
enforcement in Ghana is quite effective. The Narcotics Control Board 
(NACOB) in particular is well trained, with skilled officers that take 
pride in their work. However, the efficacy of their efforts is squandered 
by corruption higher up the chain. In late 2015, a two-year undercover 
investigation into judicial corruption was completed by a journalist, cul-
minating in the release of a film that recorded many judges taking bribes. 
Despite an injunction to prevent screening of the film, an investigation 
into the allegations resulted in the suspension of 12 High Court and  
22 lower court judges.19 While this is a step in the right direction, 
it highlights the endemic nature of corruption in the country and the 
barriers to effective law enforcement activity.

Corruption is not limited to the elite level. At the airport in Accra, 
Ghana, the JAITF must monitor airport employees. In one case, 
140,000 US dollars were discovered in a floor cleaner carried through 
the airport by the cleaning staff.20 Within the context of Ghana, it 
is assumed that law enforcement themselves are not corrupt, but are 
working within a corrupt system. There are many examples where law 
enforcement is part of the problem, which further undermines capac-
ity building. A DfID programme in Jamaica trained police and provided 
vehicles and other equipment. It was later discovered that police were 
accountable to criminal groups and used the skills and equipment to fur-
ther these aims.21 In these instances, developing the skills of police, gen-
darmerie, customs and other agencies merely creates better criminals.

conclusion

As outlined in the introduction to this volume, responses to organ-
ised crime can be viewed along a spectrum. Now that many actors have 
become involved in combating organised crime, responses range from 
hard-edged military-focused initiatives to softer, development-focused 
activities. Law enforcement approaches fit somewhere in the middle. In 
some instances, such as those outlined by Erickson, law enforcement 
becomes a paramilitary force very similar to military approaches. In 
other instances, particularly when implemented by development actors, 
law enforcement initiatives take on a different aura. They include civil 
oversight bodies, there is a focus on partnerships, local ownership and 
building capacity to ensure local forces can set their own agenda.
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Yet, these strategies are still closely aligned with military strategies 
that seek to pursue criminals through direct operations and then with-
draw. The focus of law enforcement strategies is rarely on creating useful 
institutions that meet local needs—although in some cases this may be 
a valuable side effect. Instead, the focus remains on implementing the 
minimum resources required to stop crime spilling over to donor coun-
tries. Donors rarely engage with the local context, implementing blue-
print strategies in beneficiary countries. However, as soon as organised 
crime is no longer a priority, or other concerns supersede it, activities will 
stop. Given the challenges posed by recent terrorist attacks in Belgium 
and France in 2015 and 2016, many Francophone police trainers were 
recalled from West Africa to their home countries. For strategies imple-
mented by the US such a retreats can be even more dangerous. In many 
countries, US authorities have created vetted units that receive a salary 
uplift. When this is discontinued, there is a risk that officers will engage 
in corrupt practices in order to maintain their salary.

Clearly, the blame cannot be said to lie entirely with donors. Many 
beneficiary governments refuse to invest in structures created to address 
organised crime, such as inter-agency units, where there are only local 
concerns such as illegal, unregulated and unreported fishing or the 
cannabis trade, regardless of how destructive this may be to the local 
population and infrastructure. This affects the sustainability of these 
institutions as much, if not more so, than donor fatigue, as capacities 
are developed and then lost. However, recognising the risk that this may 
happen only highlights the importance of transformational strategies 
that engage with the factors that make a country conducive to organised 
crime.
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It is rare to examine the use of particular strategies and technical 
responses across different crime types. The discipline of organised crime 
remains caught in silos: those who work on wildlife crime, illegal fish-
ing, the smuggling of migrants or cybercrime do not often consider that 
they might have something to learn from those who have spent decades 
fighting the trafficking of drugs or arms. The latter would certainly nary 
dream of consulting the former. Instead, in response to varied crimes 
across different contexts, we tend to see deployed a relatively formulaic 
set of instinctive responses, typically drawing exclusively from the security 
sector. As the various case studies and analysis presented in this volume 
have unquestionably shown, however, a far greater nuance is required, 
and there is considerable value to be gained from cross-referencing 
approaches to different forms of transnational crime and their application 
across the globe.

We have been fortunate to bring together a group of authors, each 
expert in their own field, to critically examine why and how a milita-
rised response to organised crime is triggered, to assess the efficacy 
that the deployment of military assets has had in combating diverse 
illicit flows and to consider the impact of such an approach in a variety 
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of ways—both the human or developmental impact and the impact on 
other actors, such as the civilian security sector. These are important 
questions because across all of the crime types, militarisation appears to 
remain both the first port of call and the last resort in the toolbox of 
responses to combat organised crime. Deploying blustery ‘war talk’ is 
used both as an offensive and defensive strategy, intended to inspire sup-
port from allies and fear in perpetrators. However, as our chapter authors 
repeatedly demonstrate in the wide variety of contexts that we have 
examined, it is a blunt instrument which, used in isolation, can cause 
more harm than good.

It is clear that we need to know far more about for what, when and 
where a militarised response and the deployment of military assets can 
have value.

Recent years have seen an important shift in our understanding of 
organised crime. The 2030 Agenda for Sustainable Development, the 
successor development framework to the Millennium Development 
Goals (MDG), promulgated by the 193 member states of the United 
Nations (UN) in September 2016, lays out a series of transformative 
goals and targets that are perceived to be central to achieving the UN’s 
core goals of achieving peace, eradicating poverty and ensuring sustain-
able development for all peoples.1 Countering organised crime is explic-
itly referenced as a critical target in Goal 16, but the repeated mentions 
across the document of organised crime’s many manifestations—from 
forced labour to wildlife trafficking—evidence the fact that organised 
crime has become a multidimensional, far-reaching, pernicious threat. 
The Global Initiative against Transnational Organised Crime found that 
of the 169 targets included in that framework, 23 of them—12.5% of the 
total—will require directly addressing a criminal flow or network in order 
to be achieved.2

This places organised crime as a challenge that is central to the man-
date of development actors, but not one that is exclusive to them. While 
it has been shown that security- or justice-led strategies will not be suc-
cessful on their own—as the examples and analysis in this book have 
clearly confirmed—recent evidence shows that development-led strate-
gies are similarly unlikely to be unilaterally successful. In fact, in seeking 
to find effective responses to organised crime, the emphasis must be on 
developing integrated approaches, neither security-led nor development-
led nor the still worse outcome of scattershot and isolated initiatives, 
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but instead to develop a strategic approach that draws holistically from 
the toolbox of strategies and responses available to develop a cohesive 
and mutually reinforcing package of interventions. Only this is likely to 
achieve a long-term and sustainable solution to some of the most com-
pelling global organised crime challenges, mitigating their impact on the 
world’s most vulnerable and building resilience of individuals and com-
munities to resist their influence in the future.

This concluding chapter, therefore, tries to summarise the vast expe-
rience and diverse perspectives of our authors in three areas: why and 
when a militarised response is triggered; where and how they can be 
effective; and finally what broader impacts need to be considered when a 
militarised response is deployed.

bellicose rhetoric prompts militArised responses

Militarised responses have proven to be the preferred tool of politicians 
under pressure to be seen to deliver results against an organised crime 
whose costs have been too severe for their constituents to bear. Whether 
this is in response to the millions being lost to global trade through 
Somali pirates; or as a display of national might in response to the 
‘swarms’ of migrants traversing Europe en masse; or as a tool used by the 
embattled African governments responding to international pressure to 
make every effort to protect the last of their iconic species, the deploy-
ment of military assets is an unquestionable, highly visible, sign that 
action is being taken. As Shaw points out in the keynote chapter, greater 
media coverage and the ease of social media advocacy have intensified 
and increased the frequency by which such public pressure is applied.

Counterfactually, it is worth asking how ‘wars’ against forms of 
organised crime come to be declared in the first place. They are not 
always the result of public pressure. Numerous examples over history, 
the 2016 elections in the Philippines and in the United States being 
cases in point have demonstrated that declaring a ‘war on crime’ is a 
strong platform for a politician: criminals are an easy point around which 
an electorate can unite, as it often speaks to their greatest insecurities. 
Once framed as a war, a military response then seems the default solu-
tion. It was climbing levels of violence and corruption resulting from 
drug trafficking in the Americas which prompted the original ‘drug war’, 
where armies were sent into civilian neighbourhoods to clear out crime 
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and to pound gang hierarchies. In Chap. 5, Maguire observed that the 
ratchetting up of arms in the efforts to prevent elephant poaching in 
East Africa came as a direct result of the fight against poaching being 
described as a war. This in turn was justified because the profits of traf-
ficking in ivory were benefitting conflict actors and armed groups, some 
of which had been labelled terrorist. Where illicit flows are perceived to 
exacerbate insecurity, a more potent response seems to become justi-
fied, particularly where the notorious crime–terror ‘nexus’ is in play, as 
it came to be in many of the cases we have reviewed: drug trafficking 
and the Colombian FARC; the alleged profits gleaned by the Islamic 
State (ISIS) from human smuggling in Libya; and the assertions that 
Al-Shabaab and other groups benefitted from piracy, wildlife trafficking 
and other illicit flows. The rationale seems to be to fight fire with fire, 
but the result is a steady increase in the level of militarisation on both 
sides, rather than the calming or resolution of the situation.

The case of South East Asia piracy stands in stark contrast. Here, 
profits from organised crime flow into consolidated local power struc-
tures3 and the level of violence is minimal. Consequently, these profit 
flows arguably stabilise existing structures rather than exacerbate inse-
curity, consequently failing to trigger war rhetoric and instead engen-
dering endemic corruption. Similarly, in Chap. 14, Erickson described 
how militarising the United States’ southern border resulted in chronic 
corruption, of state officials, law enforcement and border guards and 
increasingly the involvement of border guards themselves in facilitating 
the flows of illegal trade, from drugs, guns and people.

responding to threAts And understAnding impAct

This is not to argue that the only benefit of militarisation is as a rhe-
torical flourish. One of the strengths of the military is its potent capac-
ity to deploy quickly and forcibly. This can have an extraordinary impact 
in arresting a situation that is spiralling out of control, as it serves not 
only as a response to political pressure, but it also sends a strong deter-
rent message to the actors in a criminal market. However, the evidence 
from across the range of illicit markets would suggest that it is not a 
long-term solution. Organised crime groups adapt: they may suspend 
operations briefly in response to a military interruption, but that has typ-
ically proven to be a temporary measure used to re-assess the lay of the 
land. Organised crime groups are highly versatile, whether by diverting 

http://dx.doi.org/10.1007/978-3-319-57565-0_5
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routes to other territories less hostile, or changing their modus operandi 
to accommodate or even benefit from the presence of military actors. 
In Chap. 13, Roberts documented the last phenomenon in the case of 
human smuggling groups operating off Libya’s coast, where groups 
quickly adapted their business model to the new increased reach of naval 
patrols by seeking to have migrants rescued rather than try to reach 
shore.

The careful examination by McDermott of Latin America’s experience 
with the ‘war on drugs’ (Chap. 15) suggests that a militarised approach 
has had a diminishing return over time, to the extent that when militari-
sation is overly prolonged, it becomes not only counter-productive, but 
downright damaging and a source of insecurity in and of itself. War talk 
can lead to a downgrading of human rights concerns that would nor-
mally be a prerequisite in the context of ordinary policing or government 
action. When organised crime is uncontrolled or highly visible, states 
themselves have a tendency to lash out in violent ways which undermine 
the rule of law. In the case of responses to wildlife crime, in part 1 of 
the book, both Rademeyer and Maguire note that a militarised response 
came at the cost of human rights, priorities and social development for 
local communities.

Moreover, and perhaps most pertinently, there are few, if any, exam-
ples where states have managed to outgun organised crime. Instead, the 
results of long-term use of militarised approaches appear to be either 
dangerous levels of corruption and impunity, in some cases reaching 
the highest levels of state, or a situation of protracted violence akin to a 
low-level insurgency as criminal groups and gangs fight to protect their 
trafficking routes by continually undermining the state. These scenarios 
are visible across the globe. Instead, market-based solutions or politi-
cal negotiations appear to present the long-term reduction and resolu-
tion to persistent criminal flows. As Collins describes in Chap. 16, the 
international debates surrounding drug policy have moved firmly away 
from war rhetoric towards the need to mitigate harm. Demand reduction 
and experimentation with legalisation have both become the preferred 
policy instruments for those wanting to take the ‘heat’ out of criminal 
markets in the Americas. A key challenge is that extensive use of bellicose 
language, and the portrayal of organised crime as an existential threat, 
widens the gulf of negotiation with those same groups at a later point, 
and makes alternative solutions more challenging to sell to the general 
public. McDermott noted that one of the challenges in negotiating peace 

http://dx.doi.org/10.1007/978-3-319-57565-0_13
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treaties with the Colombian FARC was the extent to which they had 
been long demonised as the enemy in a 50-year civil war.

militArisAtion As pAnAceA

Arguably then, there is a need to consider more thoroughly and more 
broadly the nature of organised crime threats, both from the perspective 
of the nature of the threat itself, and the impacts that both threat and the 
responses can have, in order to move beyond the binary assumption that 
the deployment of military assets can be a panacea.

As an example of thinking which equates militarisation to solu-
tion, when I sat in the back of an EU meeting in Brussels in 2014, I 
was shocked to hear the representative of EU Navfor argue that the 
same approaches that had worked in the case of Somali piracy could be 
similarly successful in the Mediterranean to counter the Libyan people 
smugglers. It seemed to me quite astonishing that someone so intimately 
involved in the securing of shipping lanes in the Gulf of Aden could not 
see the stark difference between the two cases. As Forbes described in 
Chap. 7, the naval escort off the coast of Somalia was there to protect 
a convoy of ships, help them travel safely and deter attacks, but not to 
address the pirates themselves directly. In contrast, in the Mediterranean, 
the challenge was to prevent the traversing of smugglers’ boats alto-
gether, a fallacious mission, as Roberts points out in Chap. 13, and one 
that could only have been achieved on land by preventing them disem-
barking in the first place. As many of our authors thus concluded, just 
because a crime occurs on water does not mean deploying a navy is the 
right response.

While this is clearly an analytical failure, as Jesperson observes in 
Chap. 18, institutional interests within the military may prompt them 
to market themselves as the panacea for all criminal activities, and for 
law enforcement to emphasise the need to upgrade their own capaci-
ties to military-grade proportions. To counter this requires a significant 
improvement in the capacity of policymakers to identify and analyse the 
problem, and greater nuance must be introduced into the discussion. 
In the first instance, a distinction needs to be drawn between interven-
tions that seek to directly intervene against or isolate the criminal market 
itself, versus those which seek to mitigate its impact. In the above exam-
ple, efforts to counter migrant smuggling would fall in the first category, 
deploying naval escorts to prevent piracy attacks in the latter.

http://dx.doi.org/10.1007/978-3-319-57565-0_7
http://dx.doi.org/10.1007/978-3-319-57565-0_13
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hArm As An AnAlyticAl frAmework

This analytical framework should allow a credible multidimensional 
assessment of the threat posed by a particular form of organised crime, 
to where the damage is likely to accrue, and identify what aspect of the 
criminal enterprise triggers it. Health Poverty Action, in Chap. 17, on the 
development impacts of drug trafficking, argues that we need to take an 
intervention approach that focuses on mitigating the harm of organised 
crime. One of the principle strategies in countering drug trafficking is 
interdiction and seizure. Why? Because it prevents the product, which is 
perceived as inherently harmful, from getting to market. In the case of 
wildlife trafficking, however, interdiction is too late, the damage is already 
done.4 No matter how voluminous a seizure of elephant tusks or rhino 
horns may be, this is a pyrrhic victory that does little good to global bio-
diversity goals or the magnificent animals already long slaughtered.

Prioritising harm as an analytical framework that could be used across 
the gamut of organised crime types can guide where the priority for 
intervention should be, as well as the type or sequencing of interventions 
that may be appropriate.

Of course, harm can be measured in multiple ways. In Chap. 3, 
Humphrys and Smith highlighted how the militarisation of wildlife pro-
tection has eroded important subsistence livelihood strategies for com-
munities surrounding the parks, and led to the disenfranchisement of 
communities and eroded the legitimacy of the state to act. Jesperson 
notes that the upscaling of securitised responses to drug trafficking in 
West Africa was prompted not by priorities determined within the region, 
but by the downstream concerns of European destination drug markets.

A number of authors referenced the ‘balloon effect’, where strength-
ened enforcement in one jurisdiction leads simply to the displacement of 
criminal activities or illicit flows across other routes that offer less resist-
ance. In Chap. 8, Ralby highlighted the response to piracy in the Gulf 
of Guinea as a good practice, in which deployment of military assets has 
been coupled with regional cooperation and capacity building across a 
number of West Africa’s littoral states, not only negating the balloon 
effect, but also promoting a more cooperative platform for future pre-
ventive action. This stands in sharp contrast to the deployment of naval 
assets to counter human smuggling, as described by Reitano and Roberts 
in part 3, where an overly simplistic and largely misconceived view of 
the challenge actually widened the zone of smuggling and facilitated the 
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business model of smugglers. It has also concentrated on those routes in 
the countries with the weakest state institutions or most recalcitrant of 
governments to proactively manage either borders or human migration, 
thereby increasing the challenges of crafting a successful response.

building blocks of An integrAted response

The use of a multidimensional framework which considers a broad spec-
trum of harms would also necessitate long-term planning, as well as 
bringing to the table a multitude of different actors. You cannot consider 
a problem from multiple perspectives, and assume a one size fits all solu-
tion. To identify and address the question of the multiple perspectives 
that need to be engaged in addressing transnational illicit flows and com-
plex organised crime groups, it is therefore necessary to use multidimen-
sional harm assessments and metrics, which could give a more nuanced 
and holistic picture. A 2017 OECD report that examines the impact of 
criminal economies in West Africa proposed five scales on which harm 
can be analysed: physical-; societal-; economic-; environmental-; and 
structural- or governance-related harms.5 Having viewed the problem 
holistically and comprehensively would then underpin a prioritisation 
process, the according distribution of resources and which actors would 
need to be engaged in mounting a credible integrated response. Such a 
nuanced picture should devalue the strategic value of war talk.

In some cases, militarisation obscures the need to address the root 
causes of the criminal endeavour. Rivzi, in Chap. 11, argues that mili-
tarised responses have been used as a red herring that diverts atten-
tion away from recognising a fundamental and systemic shift in the 
world order. Similarly, Shortland’s analysis in Chap. 10 suggests that 
the extended use of the military to deter Somali pirates has negated the 
development of longer term and more sustainable solutions. Both Sellar 
and Von Hoesslin and Bird, drawing from experiences in wildlife protec-
tion and Southeast Asia maritime product theft, argue that over-reliance 
on the military serves to disempower the civilian institutions that should 
have primacy in the fight against organised crime: law enforcement. The 
military furthermore is largely unsuited to perform the intelligence lead 
investigations that are required to uproot complex criminal networks. 
In all of these cases, therefore, a dependence has been created on the 
sustained use of military assets to keep the problem under control.

The over-reliance on military solutions comes with a cost. While 
militarisation may prove effective at reducing illicit flows or criminal 
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incidents, reliance on military power is costly to sustain both in finan-
cial and reputational terms. Once the immediate threat has been quelled, 
the flamboyant military deployment which so pleased the electorate 
as a response to the initial ‘crisis’ becomes questioned as a prohibitive 
expense that is diverting from society’s other priorities. Thus, as a solu-
tion, militarisation has diminishing returns over time.

Shaw makes the point that militarised responses are sometimes 
deployed when development solutions are perceived as too slow or their 
benefits too ephemeral. This suggests, perhaps, that the role of milita-
risation should be to rapidly neutralise or subdue threats, and to create 
the breathing space for a range of other responses to address the con-
ditions that allow organised crime to flourish, and the impact it has on 
individuals and communities.

Ultimately, however, what will be required is a package of solutions that 
encompass demand reduction activities, the use of market-based incentives 
and regulation that may adjust the cost–benefit analysis for criminal activi-
ties. This package must also include economic alternatives for the commu-
nities in which crime has flourished, enhanced capacity of law enforcement 
not only for the direct purposes of criminal interdiction, but also to uphold 
the rule of law and build community security and, in some cases, the exten-
sion of political initiatives to the groups involved. The latter cases, as was 
noted earlier, are particularly relevant where illicit flows are resourcing oppo-
sition or conflict actors to the central government. While these may be the 
cases where bellicose rhetoric is most often used, they are arguably the cases 
where they are most damaging to the fabric of society and of governance.

conclusion

Concluding the volume, it becomes clear that militarised approaches can 
and do play an important role in countering organised crime, but that 
they are also a tool that can be misused.

One of the greatest risks from militarised approaches appears to come 
from ‘war talk’: when policymakers fall into the trap of using aggressive, 
overly securitised language both to define the challenge presented and to 
justify a securitised response. Not only can this result in a steady ratchet-
ting up of the fire fight between the state and criminal groups, but it can 
also result in collateral damage to community interests, or in some cases 
to states themselves taking measures that compromise human rights and 
the rule of law.
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War talk over-simplifies the problem, and while strategic use of military 
assets can create a breathing room for other initiatives to develop, by con-
trast, war talk closes down the space to analyse and respond to organised 
crime in a more nuanced way. Where the militarised response is successful, 
it is usually for only the duration that those military assets are deployed, 
and they are costly to sustain. Their cost and efficacy may obscure both 
funds and attention for the development of more sustainable options that 
address root causes of criminality. Furthermore, bellicose rhetoric creates 
a confrontational schism that becomes harder to bridge later with nego-
tiation, demobilisation or integration strategies that are essential for that 
long-term resolution for damaging or violent criminal flows.

The conclusion therefore is for the urgent need to build aware-
ness and capacity in policymakers to view organised crime as a nuanced 
threat—one that often has deep socio-economic roots and few easy solu-
tions. Politicians need to move beyond the desire to use militarisation 
for quick fixes that suit electoral cycle politics (not only because it may 
come back to bite them harder), but to work maturely around a multidi-
mensional harm reduction narrative that situates the use of military assets 
as one useful and strategic part of an integrated response. Those in civil 
society and in the media need to monitor more carefully the evolution of 
war talk, monitor and call out the institutional interests that may drive it 
and facilitate more open and inclusive analysis and debates surrounding 
the nature of the challenge.
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