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INTRODUCTION

Legitimacy, Religion, Ethics, and Armed
Conflict Law in Context

DAVID K. LINNAN

The changing nature of war affects the law of armed conflict, at the same time as national
security has now developed an internal as well as an external aspect. Traditional
wars between nation states are no longer the rule. The nonstate actor as a threat has
gained credence (popularly, terrorism and its claimed breeding ground in failed states),
linked in practice to issues of intervention on the territory of states harboring such groups.
In military circles, the idea of armed struggle between modern military forces and what were
formerly called guerillas has now largely been replaced by the terminology of asymmetric
warfare and the concept of intelligence and preventive action interchangeably within
U.S. borders and overseas. And what are the nonmilitary issues overseas, given the accepted
wisdom that problems in Iraq and Afghanistan are not accessible to purely military
solutions?

The genesis of this book lies in an examination of legitimacy, in the broadest sense, in
terms of religion, ethics, and law in conjunction with events in Iraq, Afghanistan, and the
so-called War on Terror. The concerns should not be understood in terms of winning or
losing, but rather what they tell us about ourselves. We cast the net broadly in looking at
the issues from differing domestic and foreign perspectives, because, unusually for the
United States, foreign events seemingly have forced their way into our domestic lives.
With the dual perspective in mind, we initially focus on the domestic issues expressed in
constitutional law terms, as well as support for U.S. foreign policy and public opinion,
while subsequently addressing the international side from the armed conflict law and legal
responsibility perspectives.

The ultimate question may lie in where to strike the balance in opposing national
security to individual liberties and the rule of law, both internationally and domesti-
cally. We address the overlap between religion, ethics, armed conflict, and inter-
national law as well as constitutional law in the context of ongoing events. Broader
issues are visible under domestic and international law in areas like intelligence, recon-
ciliation of civil liberties, dealing with nonstate actor threats, and the permissible
bounds of interrogation, treatment of prisoners, and armed conflict law developments
generally.
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We start our examination of the issues on the domestic side. In Part I covering media,
politics, and religion, Lowndes Stephens commences with a review of how public opinion
has changed since September 11, 2001. He looks at polling data on the public’s changing
view over time of the ongoing conflicts in Iraq and Afghanistan as well as the War on
Terror, as it relates to the Bush administration’s performance in the public eye. Not surpris-
ingly, less than favorable developments in Iraq, including casualties, stand in an inverse
relationship to the U.S. political leadership’s performance ratings. Stephens focuses
primarily on domestic public opinion, but crosses over also into foreign public opinion,
particularly unfavorable within the Islamic world, through the lens of public diplomacy.

By contrast, Shahrough Akhavi then examines views within the Muslim world expressed
chiefly in terms of general public opinion, but contrasts them also with the parallel views of
Middle Eastern political and religious leadership. In that sense, he is looking at U.S. public
diplomacy’s challenges from the other end of the telescope. There is some understanding
for U.S. actions in Afghanistan, but the invasion of Iraq is perceived negatively against
the Middle East’s historical experience of external intervention. According to Akhavi,
whether perspectives improve in the longer run will depend on exit strategies, as well as
the evolution of such regional issues as the Palestinian—Israeli conflict.

Janice Love looks finally at groups within the U.S. religious community, specifically
at how the mainline Christian denominations versus evangelicals and televangelists have
differed on the political level in their support for, and analysis under, various just war
doctrines of the Bush administration’s actions in conjunction with Iraq, Afghanistan,
and the War on Terror. The Bush administration’s support for nonsocial policy initiatives
like Iraq, Afghanistan, and the War on Terror also has come from the religious right.
Looking beyond politics, how much of this has to do with doctrinal, religious views?
Beyond the just war tradition, Love examines as yet incomplete attempts among theolo-
gians to articulate doctrinal alternatives on the use of force in the modern world. All of
this casts legitimacy in a different light domestically also, to the extent much of the
U.S. Christian religious leadership, as moral leadership, have not actively supported
U.S. military operations, in Iraq in particular, as “just war” in moral terms.

In Part II covering structural and institutional emphases in constitutional and domestic
law, Norman Bay first explores the basic paradigm shift in terms of executive power,
intelligence activities, and the War on Terror in particular. Beyond 9/11, communications
and individual mobility have changed during the past dozen years in a fashion that
rendered outdated older categories differentiating sharply between foreign and domestic
surveillance. But civil liberties concerns remain a constant, and the problem is how to
balance them in a changed world? Bay speaks as a law professor and former U.S. Attorney,
offering a nuanced view of what would be lost if the rudder swings over too far toward
pure law enforcement concerns.

John Mansfield then explores the issue that the U.S. government is trying to reach into
the Islamic world in a fashion that might run afoul of the first amendment’s religion
clauses, by supporting liberal Islam against perceived religious extremism. This is impor-
tant to the extent the War on Terror is seen as a longer exercise requiring engagement with
the Islamic world. But are there constitutional constraints abroad if the U.S. government
supports institutions like religious schools? Or do foreign affairs and national security
concerns trump traditional American concern about any government involvement with
religion?

Michael Hurley finally addresses, from the perspective of the 9/11 Commission and its
successor 9/11 Commission Public Disclosure Project, the unfinished business of
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reforming intelligence oversight in the Congress. It is an intellectual companion piece
to the Bay chapter because of the conviction that, as the legal authority of intelligence
agencies increases as a result of post-9/11 reform legislation (particularly authorization
of domestic activities), unified and more effective oversight would both preserve civil
liberties, and longer term increase intelligence agencies’ effectiveness and legitimacy.
The problem is that simply expanding executive authority is an insufficient answer to
the challenge of terrorism.

Part IIT has an individual rights emphasis in constitutional and domestic law. Geremy
Kamens as lawyer for U.S. citizen Yaser Hamdi, whose case reached the Supreme Court,
addresses initially the disputed scope of the executive branch’s authority to detain individ-
uals, depending upon whether they were taken into custody on the battlefield (e.g., Iraq or
Afghanistan) or arrested in the U.S. typically as suspects in the War on Terror. There are
technical questions about combatant status and detentions in U.S. facilities versus at
Guantanamo Bay. But the underlying question may be the extent to which the terminology
of a “war” on terror is mere rhetoric (compared to the real armed conflicts taking place in
Iraq and Afghanistan) versus having legal effect. The Supreme Court has shown little
sympathy thus far for the extremely broad view of executive power advanced by the Bush
administration in the War on Terror.

H. Wayne Elliott then looks at military commissions and Geneva Convention status of
prisoners, particularly those incarcerated at Guantanamo Bay, since one of the questions
which has already reached the Supreme Court is the extent to which prisoners taken into
custody overseas (sometimes on the battlefield, but sometimes also apprehended in third
countries) have rights to a hearing to establish whether they are in fact combatants versus
innocent bystanders. This is a problem of modern unconventional warfare where soldiers
may no longer wear brightly colored uniforms as mark of distinction. But it represents
equally the articulation of restraints on the executive.

Miriam Aukerman finally focuses on the “war” on terror weighing what are the implica-
tions of conceptualizing terrorism as a criminal or law enforcement problem, versus treat-
ing it as armed conflict problem under the traditional law of war. There are distinctive
legal consequences associated with whatever choice is made, but, by deeming the War on
Terror a war while denying the applicability of the Geneva Conventions, Aukerman sees
the Bush administration as trying to have it both ways. On the one hand, the fight against
terrorism is a war for purposes of justifying the indefinite detention of suspected terrorists
without trial, but is not a war when it comes to protecting the rights of those who have
been captured. On the other hand, in prosecuting alleged terrorists who have violated the
law, but holding others indefinitely where criminal conduct cannot be proven, the Bush
administration has invoked the criminal law selectively. Aukerman concludes that terror-
ism is better treated as criminal problem, while the analysis highlights the nature of the
choices to be made.

Part IV moves the examination to the international side in addressing religion and
armed conflict. Three scholars of religion were asked to opine on a series of hypothetical
problems drawing on current armed conflict issues under the Islamic, Jewish, and
Christian ethical traditions (e.g., permissibility of torture of a terrorist suspect with knowl-
edge of a ticking time bomb, or targeted assassinations). Beyond that, they were left to
address the underlying issue of religious ethics and armed conflict as they best saw fit
under individual religion traditions. A. Kevin Reinhart addresses issues surrounding
modern Islamic religious authority in the context of the discussions of “martyrdom oper-
ations”/“suicide bombings.” The dual terminology reveals both the religious dimensions
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and differing cultural perspectives involved in an aspect of armed conflict in (non-
Western) Iraq and Afghanistan rarely seen since the (non-Western) kamikazes at the end
of World War II. Reinhart sees a significant development in the “Protestantization” of
Islam, meaning that with the rise of the Internet and general education levels in Muslim
majority countries, formal reliance on traditional Islamic scholarship has seemingly
decreased as educated individuals are now willing to form individual ethical judgments
on the requirements of their religions directly, with the result that modern “Islamic”
discourse often is infused with nonreligious elements such as nationalism. Meanwhile,
the traditional citadels of Islamic scholarship like Al Azhar University in Cairo face
increasing competition for legitimacy from independently funded Islamic scholars on
the Internet, perhaps comparable to the Christian televangelist phenomenon (remember-
ing also from Janice Love’s chapter that perhaps an analogous split is reflected in the
differing reception of the Bush administration’s actions in Iraq and Afghanistan by the
mainline Christian denominations as opposed to evangelicals or televangelists).

Jonathan Crane addresses the Judaic ethics of exercising power in extraordinary
warfare, which is shorthand for against terrorism. Like Islam, Judaism has a strong textual
tradition and the issue that, much as Muslim majority states are rarely governed by sharia
law in any meaningful sense, Israel as Jewish majority state is not governed by halakhah
as Jewish law. Nonetheless, it is proper to speak of a Jewish tradition at the level of
legitimacy and the ethics of armed conflict, which are implicated in Israeli responses to
terrorism, of which Israel is a standing target. The tradition entails a rich array of laws
and principles, some of which may be treated as jus cogens—laws unabrogable under
any circumstances, yet most of which can be altered under limited conditions, as explored
in addressing the hypotheticals.

Michael Skerker gives an overview of the Christian just war tradition. Beyond address-
ing the armed conflict hypotheticals, those familiar with the details of modern armed
conflict law may be surprised to discover the medieval natural law roots of current legal
concepts such as proportionality and the collateral damage problem under targeting law.
In the religious sphere, Skerker goes beyond classical Catholic just war doctrine to review
differences in Protestant development of the concepts based upon views of man’s nature,
including a more recent tendency among Protestant theologians to grant governments
broader discretion to do what is necessary to restrain wickedness.

Part V addresses operational law and armed conflict, commencing with David Linnan’s
first chapter as an introduction to the modern law governing the use of armed force.
Beyond introducing its concepts as background for the balance of the armed conflict law
contributions, the focus is on legitimacy in terms of the extent to which the use of armed
force in Iraq and Afghanistan is consistent with traditional American views of the
law. The use of force in Afghanistan seems to fit within traditional views of the law, but
conversely Iraq is not a comfortable fit. This distinction is important for purposes of legiti-
macy, because of the longer term problems likely to dog U.S. foreign policy, particularly
in the Islamic world, as a result of the invasion of Iraq.

Hikmahanto Juwana then addresses the concept of superior responsibility under
international law as applied in domestic (Indonesian) human rights trials concerning
the responsibility of senior military commanders for events surrounding East Timor’s
secession from Indonesia. While the topic sounds technical, the analysis of analogous
issues in a Muslim majority country carries over into the question of how high in the
military hierarchy legal responsibility should go in Iraq for the Abu Gharib prison scandal.
Again, this has a bearing on legitimacy both within the United States, where the issue is
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often understood as a metaphor for mistakes made in the prosecution of the Iraq armed
conflict, and abroad. Abroad the issue is understood as a broader loss of U.S. legitimacy,
often argued in conjunction with torture allegations, based upon questions concerning
whether the orientation of the Bush administration towards terrorism as new kind of
“war” have undercut the traditional U.S. reputation for rectitude also in armed conflict.

George Walker addresses technical issues of how to reconcile differing sources of legal
obligations under armed conflict law. The problem in international humanitarian law now
is that there are many different bodies of law with potential relevance for international
armed conflict, so how should they relate to each other, and what is their individual prior-
ity? The analogous problem in noninternational armed conflict is the extent to which the
mostly treaty-based rules of international armed conflict have now achieved customary
law status applicable to noninternational armed conflict. Questions about the rules matter,
as witnessed by the entire controversy behind arguments about combatant status and
torture surrounding applicability of the Geneva Conventions to prisoners in U.S. custody.
Again, adherence to a consistent vision of the law of armed conflict is a technical exercise,
but also affects broader perceptions of legitimacy.

Kevin Govern addresses the work-a-day world of the U.S. military lawyer or judge
advocate general in the current operational setting. The traditional law of armed force
seemingly focuses on an image of high intensity, international armed conflict. Meanwhile,
U.S. military operations are projected increasingly to be small wars or limited military
operations, often noninternational in character, where military lawyers by virtue of their
training may be actively involved in civil affairs and interface, particularly in the case of
humanitarian operations, with NGOs, international organizations, and local governments.
The concept is that the professional world of the practitioner of armed conflict law reflects
general changes in U.S. military operations post—Cold War, but the package of new skills
and legal areas covered is not generally recognized.

Part VI closes our examination in addressing justice and reconciliation. John Carlson
addresses the topic of justice in the trial and execution of Saddam Hussein. Saddam
Hussein’s trial and execution were received differently around the world, and the practical
problem is how to separate views on the invasion of Iraq more generally from those
concerning Saddam Hussein’s treatment. Carlson points to radically different views of
justice, and tensions between the international community and Iraqi community, as affect-
ing views of the trial’s rectitude. Whereas the justice of Saddam Hussein’s punishment is
understood outside Iraq most commonly as a question of just desserts for a murderous
dictator, within Iraq as transitional society the problem is that perhaps a broader view of
justice was required in trying effectively to create a new Iraq based upon local values.
Carlson characterizes the competing views as justice as rights (including the modern
human rights view under international criminal law) as opposed to justice as right order
(a broader relational view drawing upon classical sources).

David Linnan’s second chapter addresses another aspect of transitional justice in distin-
guishing between competing approaches to post-conflict societies employing a truth and
reconciliation commission approach versus an international tribunal approach to address
wrongdoing. It is a companion piece to Carlson, arguing that truth and reconciliation com-
missions are premised on restorative justice, while international tribunals are premised
upon retributive justice. The common wisdom is that we are moving into an extended
period of armed conflicts mostly of noninternational character taking place outside
the West. If so, the future may lie more with truth and reconciliation commissions
than with international tribunals, notwithstanding extensive attention to, and investment
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of resources in, international criminal law tribunals since the early 1990s. Based upon
state practice, the case can be made that the majority of developing countries in post-
conflict situations are already voting with their feet in seeking more reconciliation via
truth commissions than justice via tribunals. They are part of a wide-ranging complex of
issues concerning how to reconstruct societies in the transitional justice phase, but raise
broader issues implicitly looking at longer term outcomes particularly in Iraq.

This book also contains an appendix author panel and round table discussions from
the April 8, 2005, Barnes Symposium held at the University of South Carolina School of
Law (http://www.lfip.org/events/barnes05/video/video.htm). A substantial portion of the
chapters in both volumes are under discussion in this free exchange, and the material is
included because the authors engaged directly and commented upon how they saw the
interrelationships between their individual topic areas. It ends with suggested further
readings by topic areas to enable the interested reader to further pursue more deeply any
area of particular interest.

What do seemingly theoretical concepts like legitimacy or competing views of justice
have to do with the nuts and bolts of Iraq, Afghanistan, and the War on Terror? You could
equally ask to what extent did so-called post-major armed combat choices in Iraq, such as
disbanding the Iraqi army, extensive debaathification and Saddam Hussein’s relatively
quick trial and execution, represent mistakes now fanning the ongoing insurgency (with
Iraq predicted to bedevil U.S. policy long after the Bush administration has leaves office)?
It is now admitted that post-armed combat planning for Iraq was not informed by any
theoretical insights and was largely visible by its absence. Beyond hindsight, the tantaliz-
ing question remains whether things could have been different in Iraq and Afghanistan in
terms of lessons learned. The practical problem may be that it is hard to articulate even
how all the pieces fit together under such circumstances, and our modest hope is that this
book will set the reader on the road to such understanding by providing a framework
within which to ask the questions.



PART I

Media, Politics, and Religion







CHAPTER 1

The Press, the Presidency, and Public Opinion
since 9/11: Shaping U.S. Foreign Policy and
Military Strategy

LOWNDES F. STEPHENS

This chapter focuses on international news (particularly the war on terrorism and the
war in Iraq), sources of information we consult for our news as citizens, polling data on
the war on terrorism and war with Iraq, and opinions about President George W. Bush’s
performance in handling these foreign policy concerns since September 11, 2001. Media
bias against the Bush administration is often claimed, but domestic journalists have
historically been “cheerleaders” in wartime and of foreign policy.' Media strategy is
now part of international politics too. Thus, our treatment touches briefly also on “public
diplomacy” as the term now used to describe attempted management of how American
foreign policy is perceived in foreign media and public opinion.

Changing domestic and foreign perceptions post-9/11 reflect the reality that domestic
versus foreign public opinion may cast legitimacy questions in a very different light. But
even foreign public opinion is important in the longer term, as witnessed by concerns
about the perceived failure of U.S. public diplomacy efforts. Finally, there is an issue
whether political leadership consists of leading versus following public opinion on foreign
affairs or national security. President Bush’s expressed determination to “stay the course”
has recently highlighted this issue as military operations in Iraq have increasingly lost
domestic popular support.

RELEVANCE OF FOREIGN AFFAIRS/NATIONAL SECURITY ISSUES
FOR DOMESTIC POLITICS

There is a tendency traditionally to view foreign affairs as a unitary category. However,
this ignores the issue that foreign affairs in a post—-Cold War world increasingly encom-
passes more than military affairs, or even national security as traditionally understood.
For example, environmental concerns with significant economic overtones (think
global warming) seemingly engage broad segments of the public, regardless of Bush
administration positions.

A 2003 study by Anand and Krosnick concluded that citizens’ evaluations of foreign
policy goals had considerable influence on their candidate preferences in the
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2000 presidential election.” The tendency for citizens to link candidate preferences to their
evaluations of foreign policy goals was especially strong when (1) candidates took clear
and distinct stands on the issues, (2) the foreign policy goals were related specifically to
issues of personal importance to the citizen (“issue publics”), and (3) the citizens were
especially attentive to public affairs.’

Anand and Krosnick concluded, based on extensive multivariate analysis of their data,
that “large segments of the American public made considerable use of one or more foreign
policy issues when evaluating the 2000 presidential contenders.”* But the more interesting
insight comes from the idea that the public was apparently almost as deeply engaged on

Table 1.1 Distribution of Attitudes Toward Foreign Policy Goals and Personal Importance of
Foreign Policy Issues

Issues on Which Candidates Values Indicating “Very Values Indicating

Took Clear and Distinct Stands |Good” or “Somewhat Good” “Very Important”

from One Another During 2000 Thing for Federal or “Extremely
Presidential Campaign Government to Do Overall n Important” Overall n
Helping poor countries provide 71.3% 7,228 28.8% 7,210
food, clothing, and housing for

their people

Helping resolve disputes between 70.6% 7,221 31.9% 7,203
two other countries

Preventing governments of other 66.6% 7,209 29.1% 7,199
countries from hurting their own

citizens

Preventing people in other 54.9% 7,205 28.5% 7,194
countries from killing each other

Strengthening the militaries of 54.6% 7,214 25.9% 7,200

countries that are friends of the
United States

Building weapons to blow up 87.5% 7,212 65.2% 7,186
missiles that have been or might
be fired at the United States

Weakening the militaries of 66.4% 7,207 36.5% 7,188
countries that might threaten the
United States

Increasing military spending 45.0% 7,211 36.8% 7,214
(response alternatives reported in
far right column include percent
indicating “a lot more” or
“somewhat more”)

Preventing other countries from 89.5% 7,214 59.4% 7,206
polluting the environment
Making it easier for people from 10.2% 7,221 44.1% 7,221

other countries to move to the
United States (response alternatives
reported in far right column include
percent indicating “a lot easier” or
“‘somewhat easier”)

Source: Adapted from Sowmya Anand and Jon A. Krosnick, “The Impact of Attitudes Toward Foreign Policy
Goals on Public Preferences Among Presidential Candidates: A Study of Issue Publics and the Attentive Public
in the 2000 U.S. Presidential Election,” Presidential Studies Quarterly 33, no. 1 (March 2003): 31-71.
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environmental questions (preventing other countries from polluting the environment,
respondent percentage indicating “very important,” or “extremely important” 59.4 per-
cent) as on direct military threat questions (building weapons to blow up missiles that
have been or might be fired at the United States, comparable categories 65.2 percent).
By contrast, as witnessed above, many other foreign policy areas did not engage the public
to the same extent. The public appears to distinguish among aspects of foreign policy as
differing in importance, but assumptions that traditional national security trumps all other
areas are not entirely accurate. Along these lines, weakening the militaries of countries
that might threaten the United States (respondent percentage indicating “very important”
or “extremely important” 36.5 percent) and increasing military spending (comparable
categories, respondent percentage indicating “very important” or “extremely important”
36.8 percent) receive almost identical scores, but preventing foreign environmental pollu-
tion scored considerably higher.

Arguably, the public makes careful distinctions concerning relative seriousness of a
military threat even under the general rubric of national security. Traditional views of
national security were certainly front-and-center in President Bush’s State of the Union
address on January 20, 2004. Shortly before, Toner and Elser summarized a New York
Times/CBS poll (January 12—15, 2004, based on nationwide telephone interviews with
a probability sample of 1,022 adults).” Despite the positive sentiments among the respond-
ents in that poll concerning the President’s policies regarding the war on terrorism (68 per-
cent “approved” versus 28 percent who “disapproved”), only 48 percent approved of how
he was “handling the situation in Iraq” (46 percent disapproved). The respondents were
asked the following question, presumably as an indicator of their sentiments toward
President Bush’s preemptive strike doctrine: “Which comes closer to your opinion about
what the U.S. policy should be after the war with Iraq? The United States should not attack
another country unless the U.S. is attacked first, Or the U.S. should be able to attack any
country it thinks might attack the United States?” Fifty-eight percent said the “U.S. should
not attack,” while only 32 percent said the “U.S. should attack.”

Strong and divergent views on foreign affairs policy and performance were clearly on
the public’s mind, as was what might be considered degree of threat. The New York
Times/CBS poll also included this question: “Which one issue would you most like to hear
the candidate for President discuss during the 2004 presidential campaign?” An analysis
of the dataset for this poll available at the New York Times Web site reveals that twenty-
three different issues were specified—approximately 55 percent of the designated issues
were distinctly “domestic” and 22 percent distinctly “foreign affairs” issues, with the
balance mixed. It is difficult to weigh these categorically, but on a qualitative basis,
foreign affairs were again of significant interest in the public’s mind. This is despite the
received wisdom that American media puts little emphasis on international news,
precisely because they face a disinterested public.

Regarding foreign policy leadership, a 2001 study by Sobel examined the impact of
public opinion on U.S. foreign policy in four case studies of U.S. intervention since the
early 1950s.° He based his analysis on polls, public statements, memoirs, papers, and
personal interviews with key policymakers. His conclusions were summarized as:

that public opinion may constrain foreign policy making but also that policy leaders may rise
above such restraints and, on occasion, lead the public. Drawing on the comments of partici-
pants, he argue[d] that policy makers see their primary task as making the best possible foreign
policy or acting in the nation’s best interest, not directly representing the views of the people.
Policy makers are aware of and attentive to public opinion, but they are not slaves to it.”
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Despite conventional wisdom that the American public is not engaged by international
news and foreign affairs, the 9/11 attacks, war on terrorism, and military operations in
Iraq and Afghanistan have undoubtedly heightened the public’s interest in foreign affairs.
Foreign policy issues seemingly influenced voters more than domestic issues in the
November 2006 general elections, judging by both exit polls and political commentary.
The latest public opinion polls reflect the view that the “War in Iraq” is by far the most
important problem facing the country today. The CBS/New York Times nationwide random
sample of 1,362 adults (margin of error+3.1 percent) was asked March 7-11, 2007, this
open-ended question, “What do you think is the most important problem facing this
country today?” Twenty-nine percent said the “War in Iraq.” The second most frequently
mentioned problems were the “economy/jobs” and “health care” each at 8 percent.
In a similar NBC News/The Wall Street Journal poll, almost one in three respondents
(30 percent) to a nationwide survey of 1,007 randomly selected adults (margin of error
+3.1 percent) March 2-5, 2007, specified the “War in Iraq” as the top priority issue for
the federal government to address. The second most frequently mentioned priority was
“health care” at 18 percent followed by “terrorism” (13 percent).

DOMESTIC AND INTERNATIONAL NEWS SOURCE PREFERENCES

The attentive public with high levels of political knowledge may continue to depend for
their news on elite national newspapers/magazines as well as more thoughtful public
affairs programs such as the NewsHour With Jim Lehrer on public television. However,
most Americans depend on commercial television for their news. The Pew Research
Center for the People and the Press (“Pew Center”) released a media usage survey on
January 11, 2004, focusing primarily on where Americans learn about the candidates
and the 2004 presidential campaign.® Table 1.2 summarizes some of the Pew Center’s
findings.

Young adults are especially likely to turn to the Internet and the comedy shows
(e.g., Saturday Night Live on NBC and Jon Stewart’s Daily Show on Comedy Central)
to learn about the candidates and the campaign.” Meanwhile, war remains famously a
young man or woman’s game.

The Pew Center’s 2006 Media Consumption survey contained a question about where
citizens get their international news and some questions about particular stories.'® Approx-
imately, two in three Americans say that they get their international news from television.
About 19 percent rely on newspapers for this kind of news, 15 percent on the Internet, and
4 percent from radio. There are, however, significant demographic differences in where
people are getting this kind of news, as Table 1.3 illustrates.

On a statistically significant level, women, citizens with a high school education or less,
lower income individuals, and citizens living in rural areas are especially likely to depend
on television as a source for international news. Men, college graduates, higher income
individuals, and citizens living in urban or suburban areas are somewhat more likely to
rely on newspapers for international news. Dependence on the Internet for international
news is especially pronounced among college graduates, among individuals under the
age of 45, and among people with incomes of more than $100,000, but less than
$150,000 a year. On an anecdotal (but not statistically significant) level, there is some
evidence that citizens living in the South and Democrats are more likely to get their
international news from television, while citizens living in the Northeast are more likely
to get theirs from newspapers.
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Table 1.2 Where Americans Learn About the Candidates and the Campaign (in 2004)

(...regularly learn something from...)
Overall By Age
Overall % Change Versus

Source values 2000 Survey 18-29 3049 50+
Local TV news 42% -6 29% 42% 49%
Cable news networks 38% +4 37% 37% 40%
Nightly network news 35% -10 23% 32% 46%
Daily newspaper 31% -9 23% 27% 40%
TV news magazines 25% -4 26% 19% 30%
Morning TV shows 20% +2 18% 18% 24%
Talk radio 17% +2 16% 16% 18%
Cable political talk 14% 0 17% 15% 13%
National Public Radio 14% +2 11% 15% 14%
Sunday political TV 13% -2 10% 9% 19%
Internet 13% +4 20% 16% 7%
Public TV shows 11% -1 7% 10% 14%
Web sites of news organizations 11% - 15% 13% 8%
News magazines 10% -5 9% 9% 11%
News pages of ISPs (Internet service 10% - 15% 13% 5%
providers such as AOL and Yahoo)

Late night TV shows 9% 0 13% 7% 8%
C-SPAN 8% -1 11% 7% 7%
Comedy TV shows 8% +2 21% 6% 3%
Religious radio 5% -2 3% 3% 9%
Online news magazines 2% - 5% 2% 1%

Note: Princeton Survey Research Associates conducts the Pew Center surveys. This survey was based on
telephone interviews among a nationwide sample of 1,506 adults, 18 years of age or older, during the period of
December 19, 2003 to January 4, 2004. The overall sampling error (95 percent confidence) is+3%. In addition
to sampling error, word-order effects and the practical difficulties in conducting surveys can introduce error or
bias into the findings of opinion polls.

Pew found, in its 2006 biennial media consumption survey, that 45 percent of respond-
ents were following “very closely” news “about the current situation in Iraq.” More than
one in three respondents also (35 percent) said they were following “very closely” news
regarding “reports that the NSA had been collecting telephone records of millions of
American citizens.” Finally, 28 percent of respondents said they were following “very
closely” news about “Iran’s nuclear program.” This 2006 dataset also reveals that about
18 percent of Americans follow news about international affairs very closely. My analysis
of the original dataset shows that by comparison 41 percent of regular consumers of
C-SPAN, 36 percent of regular consumers of the “Daily Show with Jon Stewart,” and
33 percent of regular consumers of the “NewsHour With Jim Lehrer” follow news about
international affairs “very closely.” Despite conventional wisdom, there are significant
groups of Americans following international news.
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Table 1.3 Where Americans Get Most of Their International News

2
Television | Newspapers | Internet Radio (Chi-)s(quare) d.f. P

Men 55% 21% 20% 4% 22.87 3 | 0.000

Women 68% 17% 11% 4%

18-24 60% 16% 24% - 67.79 15 | 0.000

25-34 60% 13% 23% 3%

35-44 55% 16% 23% 6%

45-54 60% 19% 15% 6%

55-64 70% 18% 9% 2%

65+ 67% 27% 2% 4%

White~Hispanic 61% 20% 14% 5% 9.14 9 10425

Black~Hispanic 73% 13% 13% 2%

| Hispanic 66% 17% 15% 2%

Other 55% 22% 19% 4%

< HS 89% 8% - 3% 53.31 9 10.000

HS Graduate 71% 15% 11% 3%

Some College 60% 20% 16% 4%

College + 51% 23% 20% 6%

<$10K 78% 14% 8% - 44.90 24 | 0.006

310K to under $20K 71% 17% 7% 5%

320K to under $30K 72% 12% 11% 5%

330K to under $40K 65% 13% 17% 6%

340K to under $50K 63% 17% 17% 2%

350 to under 375K 57% 17% 20% 6%

375K to under $100K 48% 29% 19% 4%

$100K to under $150K 47% 25% 24% 3%

$150K or more 57% 22% 16% 5%

[community type where 74% 13% 9% 4% 19.14 6 |0.004

you live] Rural

Suburban 59% 20% 17% 4%

Urban 59% 21% 16% 4%

[region of country where 55% 23% 16% 6% 12.46 9 | 0.189
ou live] Northeast

Midwest 63% 19% 14% 4%

South 67% 16% 15% 3%

West 58% 22% 16% 4%

Republican 57% 21% 17% 5% 9.73 6 ]0.136

Democrat 66% 20% 11% 4%
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Independent 62% 17% 17% 3%
Totals 62% 19% 15% 4%
Totals (n) 643 194 154 42

Source: The Pew Research Center 2006 Media Consumption Survey. The author downloaded the database and
performed these calculations. Question 66dF2: (FIRST RESPONSE) “I’d like to ask where you get most of your
news about some different subjects. First, [INSERT ITEM; RANDOMIZE]. Where do you mostly
get INTERNATIONAL NEWS, or don’t you follow this particularly closely?” The survey dataset is based on
telephone interviews with a nationally representative sample of 3,204 adults living in continental U.S. telephone
households. Princeton Survey Research International conducted the survey. The interviews were conducted in
English from April 27 to May 22, 2006. Statistical results are weight to correct known demographic discrepan-
cies. The margin of sampling error for the complete set of weighted data is+1.9%. In the above table, row totals
may not add to 100 percent due to rounding. Base for percentages is the sum of respondents indicating one of the
four sources designated in the table (n = 1,033). One-hundred and thirty respondents said they “don’t follow”
international news (about 11 percent of the 1,191 respondents answering this question). Eighteen respondents
designated other sources.

Where citizens get their international news relates to their attitudes toward the media
and to their knowledge of current events. The Pew Center 2003 media update dataset pro-
vides evidence regarding attitudes toward the media.'' T examined how attitudes toward
the media vary based on where people say they get most of their national and international
news. People who rely mostly on television for national and international news, compared
to people who say they rely primarily on newspapers, radio, or the Internet for this kind of
news, are significantly more likely to believe that news organizations “stand up for
America,” that news organizations are not too “pro-American” in their coverage, and that
“taking a strong pro-American point of view” is a “good thing” for news organizations to
do. Citizens who rely primarily on radio and the Internet for national and international
news, compared to people who say they rely primarily on television or newspapers for this
kind of news, are significantly more likely to believe news organizations favor one side in
presenting “news dealing with political and social issues,” that news organizations are
often influenced by “powerful people and organizations,” and believe news organizations
do not care about the “people they report on.”'? The 2003 Pew Center study also asked
respondents who specified television as their first or second choice for news on national
and international issues to identify particular sources. Most identified CNN cable news
(22.7 percent), followed by the Fox News Channel (19.3 percent),'? local news program-
ming (13.5 percent), NBC network news (12.9 percent), ABC network news (10.8 per-
cent), CBS network news (9.5 percent), MSNBC cable news (8.5 percent), and CNBC
cable news (2.9 percent).

Concerning the media’s role, many observers have been very critical of the news
media’s failure to play its “watchdog role” in covering the war on terrorism and the wars
in Afghanistan and Iraq.'* Some scholars have analyzed the strategic communication
efforts of the Bush administration aimed at internal publics (American audiences) and
concluded that these efforts were largely successful early on. Successful here refers to
the period shortly after 9/11, when the President earned the highest approval ratings of
any President since Gallup started polling during the 1930s, through Spring 2003 when
the conventional wars in Afghanistan and Iraq seemed to be going well.'® The Washington
Post and the New York Times, for example, have been criticized for not being aggressive
enough early on in challenging the Bush administration’s claims that Saddam Hussein
was hiding WMDs (weapons of mass destruction) in Iraq, as Secretary of State Colin
Powell argued so persuasively, but apparently incorrectly, in his United Nation’s speech
on February 5, 2003.'°
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On the other hand, there are some examples of investigative, enterprise journalism in
which the news media has played a “watch dog” role post-9/11. For example, the news
media were aggressive in reporting apparent misbehavior of American soldiers in the
Abu Ghraib prison abuse scandal in Iraq (April 30, 2004), domestic surveillance, and civil
liberties issues, namely about the database of phone records (including calls being made
by ordinary American citizens) maintained and used by the National Security Agency
(May 11, 2006), and the treatment of war wounded including the dilapidated condition
of Building 18 at the Walter Reed Army Medical Center (February 18, 2007)."”

PUBLIC OPINION OBJECTIFIED: POLLING DATA CHANGING
OVER TIME

Public opinion is captured in polling data, which is particularly striking in the Iraq
conflict because it has changed over time, not unlike during the course of the Vietnam
conflict 30+ years ago. This section looks first at changing responses over time to key
domestic polling questions, then reviews scholarly interpretations of such data as they
affect presidential approval ratings since 9/11, and finishes with a more limited review
of public diplomacy’s problems in terms of public opinion outside the United States.

Polling Data: Common Questions Over Time

PollingReport.com provides a roundup of national opinion polls on a variety of issues
including the war on terrorism'® and the war in Iraq."” These polls are based on nation-
wide random probability samples of American adults, age 18 and above.?’ Expectations
of the likelihood of further acts of terrorism on American soil are reflected in Figure 1.1
tracking opinions to a question in the CNN/USA Today/Gallup poll.

The proportion of respondents thinking the likelihood of more terrorist attacks on
American soil was obviously high immediately after 9/11. The perceived likelihood
varied considerably in subsequent tracking polls, reflecting various events from the
beginning, and apparent victory of the “conventional” war with Iraq from the Spring 2003
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Figure 1.1 Likelihood of further terrorists acts in United States (CNN/USA Today Gallup/Opinion
Research Corporation)

“How likely is it that there will be further acts of terrorism in the United States over the next several weeks?”
Latest Poll: Jan 19-21, 2007, n=approximately 500 adults nationwide, sampling error (MoE+4.5%).
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invasion to the capture of Saddam Hussein in December 2003. The chart reflects twenty-
four polling periods from October 1, 2001 to January 19, 2007. The average proportion
saying further acts of terrorism in the United States are “very or somewhat likely”” during
this tracking period is 55 percent. The period of most angst regarding this question was
October 1, 2001, when 85 percent of respondents thought that further terrorist attacks in
the United States were “very or somewhat likely.” The lowest point in the line chart was
June 16, 2005, when 35 percent of respondents thought further acts of terrorism in the
United States were “very or somewhat likely.”

Sentiments among Americans about who is “winning” the war on terrorism are
reflected in the tracking poll results shown in Figure 1.2, again from the CNN/USA
Today/Gallup poll.

This question has not been asked with the same frequency as the question about the
likelihood of terrorist acts in the U.S. On average, during the eight times this question
was asked from October 1, 2001 to January 19, 2007, 37 percent of the respondents have
thought that the U.S. and its allies were winning the war on terrorism. This percent peaked
May 1, 2003, when 56 percent of respondents thought the U.S. and its allies were winning
the war on terror. Baghdad “fell” April 9, 2003, and President Bush delivered his “Mission
Accomplished, Major Combat in Iraq is Over” speech on May 1, 2003. The low point in
this series was January 19, 2007, when only 28 percent of respondents said the U.S. and
its allies were winning the war on terrorism.

Two questions in the ABC/Washington Post tracking polls provide some insight into
whether Americans believe the war with Iraq was worth fighting. The framework for each
of these questions is consideration of costs and benefits. The results to the general question
about whether the war was worth fighting are shown in Figure 1.3.

Any google search with the keywords “War on Terrorism Timeline” or “War in Iraq
Timeline” will take the interested reader to various almanacs providing precise event
dates, and these events undoubtedly have some influence on public opinion. This tracking
poll question covers the aftermath of our conventional war in Iraq, including times proxi-
mate to the capture of Saddam Hussein on December 13, 2003 (as an example of an event
possibly accounting for a temporary opinion surge). This series covers forty-five periods
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Figure 1.2 Winning the war on terrorism (CNN/USA Today/Gallup/Opinion Research
Corporation)

“Why do you think is currently winning the war on terrorism : the United States and its allies , neither side or the
terrorists?” Latest Poll: Jan 19-21, 2007, n= approximately 500 adults nationwide, sampling error (MoE+4.5%).
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Figure 1.3 War in Iraq worth fighting? (ABC News/Washington post Poll)

“All in all, considering the costs to the United States versus the benefits to the United States, do you think the war
with Iraq was worth fighting, or not?” Latest Poll: Feb 22-25, 2007, n=1,082 adults nationwide, sampling error
(MoE+ 3%).

from April 27, 2003 to February 22, 2007. On average during these periods, 47 percent of
respondents have said the war with Iraq is worth fighting. That percent peaked on April 27,
2003, at 70 percent and reached a low of 34 percent on February 22, 2007.

The second question in this tracking poll focuses on the number of American military
casualties but the question, asked very frequently in the first year of the War in Iraq by
ABC News/Washington Post, apparently has not been retained in their tracking poll. The
question was: “Again thinking about the goals versus the costs of the war, so far in your
opinion has there been an acceptable or unacceptable number of U.S. military causalities
in Iraq?” The high point was in April 9, 2003 (Baghdad had fallen), when two-thirds of
respondents said the number was “acceptable.” The low point in this series was
in January 2004 when 33 percent said the number was “acceptable.” The Associated
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Figure 1.4 How Well Is Military Effort in Iraq Going? (Pew Research Center for the People and
the Press)

“How well is the U.S. military effort in Iraq going? Latest Poll: Feb 7-11, 2007. n=1,509 adults nationwide. MoE
+3% (for all adults). RV, registered voters.
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Press-Ipsos poll in February 12—15, 2007 (n = 1,002 randomly selected adults nationwide,
margin of error=3.1%) asked: “Has there been an acceptable or unacceptable number of
U.S. military casualties in Iraq? Fewer than one in five (19 percent) said “acceptable”
and 77 percent said “unacceptable.” Slightly fewer said in response to the same question
with “Iraqi civilian casualties” as the frame of reference the number was “acceptable”
(17 and 77 percent said “unacceptable”). American casualties in Iraq as of March 13,
2007, stood at 3,233 dead and 23,924 wounded.?’

The Pew Research Center for the People and the Press has asked registered voters
almost monthly since March 25, 2003: “How well is the U.S. military effort in Iraq
going?” The results are shown in Figure 1.4. On average for the forty times the question
has been asked, 56 percent of respondents have said “very well or fairly well.” The peak
response was April 10, 2003, when 93 percent of respondents said “very well or fairly
well” and the low point was February 7, 2007, when 30 percent said “very well or fairly
well.” But the picture demonstrates far better than words that speaking of averages is
misleading.

The ABC News/Washington Post poll has included a question since July 2003 about the
trade-offs associated with keeping or withdrawing forces in/from Iraq. The trade-off
involves the idea that staying in Iraq may lead to increasing American casualties, but
premature withdrawal might mean that civil order would not be restored. These results
are shown in Figure 1.5.

The question has been asked fifteen times and the results favored keeping forces in Iraq
for most of this period, but positive and negative sentiment broke even in December 2006
(48 percent saying “keep” and 48 percent saying “withdraw”). In the latest poll, the split
was 42 percent “keep” versus 56 percent “withdraw.” Again, the mirror image and devel-
opment of public opinion to favor withdrawal seem clear.

The Pew tracking poll of registered voters has also asked: “Do you think the U.S. made
the right decision or the wrong decision in using military force against Iraq?” The results
are shown in Figure 1.6.

Parcont (%)

W 2= W 3 2= W6 @M= AT 16 I = W= 0T 16 I
Juk  Augs Saps Ool= Mow: Apre Nay: Juns Dece Jum- Augs Dol Des- Jan- Falbs
k] b3 ik} L3 ] ik} i 04 04 (2] o5 -] [iL] 1] oT [n)

-#- Kieep Forces in lrag b~ Withdraw Forces

Figure 1.5 Keep Forces in Iraq? (ABC News/Washington Post Poll)

“Do you think the United States should keep its military forces in Iraq until civil order is restored there, even if
that means continued U.S. military casualties; or do you think the United States should withdraw its military
forces from Iraq in order to avoid further U.S. military casualties, even if that means civil order is not restored
there?” Latest Poll: Feb 22-25, 2007. n=1,082 adults nationwide. MoE+3%. Fieldwork by TNS. RV, registered
voters.
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Figure 1.6 Use of Military Force in Iraq: Right or Wrong? (Pew Research Center for the People
and the Press)

“Do you think the United States made the right decision or the wrong decision in using military force against
Iraq?” Latest Poll: Feb 7-11, 2007. n=1,509 adults nationwide. MoE=+3% (for all adults). RV, registered voters.

The question has been asked forty-six times from March 20, 2003 to February 7, 2007,
and on average 55 percent of respondents have indicated the U.S. made the “right deci-
sion.” Sentiment was most positive on March 25, 2003, (74 percent) and most negative
on February 7, 2007 (40 percent). The pattern is similar to Figure 1.4, and as the public
perception has grown that the military effort was not going particularly well, so too has
the conclusion that it was wrong to use force in Iraq in the first place.

What has been the pattern over time in terms of public opinion of how well President
Bush is performing his duties? The rest of this section focuses on his approval ratings.
Figure 1.7 contains results for Gallup’s tracking poll question: “Do you approve or
disapprove of the way George W. Bush is handling the situation in Iraq?” (emphasis
added). The question has been asked fifty-four times between October 2, 2002 and
February 1, 2007, and on average 45 percent of respondents have said, “approve.”

The sentiment was consistently positive until September 8, 2003, and it turned some-
what negative in the polling periods in October and November 2003, before turning
modestly positive again in December 5, 2003 (before the capture of Saddam Hussein on
December 14, 2003) and sharply positive in January 2, 2004, when the split was 61 vs.
36 (approve versus disapprove), the first polling point after Saddam’s capture. The
sentiment has been consistently negative since February 25, 2005, and the split at the last
polling point on January 5, 2007, was 26 vs. 72 percent (approve versus disapprove).

Figure 1.8 tracks the approval ratings of President Bush’s handling of terrorism.

The President gets better average approval ratings for his handling of terrorism than his
handling of the situation in Iraq. The “handling of terrorism” question has been asked by
USA/Gallup thirty-five times from January 31, 2003 to January 12, 2007 and on average
55 percent of respondents have “approved.” Approval was highest January 31, 2003, at
71 percent and lowest January 5, 2007, when 44 percent “approved.” In general terms,
Figure 1.8 (President’s handling of terrorism) looks more like Figure 1.6 (use of military
force in Iraq, right or wrong?) than Figure 1.7 (approve President’s handling of Iraq situa-
tion), perhaps reflecting different subgroups of respondents in the alternative who thought
that military force would never work in Iraq, versus those who thought originally military
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Figure 1.7 Approve President’s Handling of Iraq Situation? (Gallup Poll)

“Do you approve or disapprove of the way George W. Bush is handling the situation in Iraq?” Latest Poll: Feb 14,
2007. n=1,007 adults nationwide. MoE+3%.

force might have worked, but subsequently concluded that the task has been bungled
beyond redemption.

The President’s overall job approval ratings as tracked by Gallup with 230 measures
based on the same question asked from February 1-4, 2001 to March 2—4, 2007, are
reported in Figure 1.9. The question is “Do you approve or disapprove of the way George
W. Bush is handling his job as President?” Though the times are not shown in the chart,
read left to right as from earliest to latest period. The sample size in these polls ranged
from 800 to 2,014 and the average sample size was 1,013. The margin of sampling error
is estimated to range from 2.2 to 3.5 percent.

The percent “approve” ranges from a high of 90 percent (as noted earlier a record high)
September 21, 2001 to a low of 31 percent on May 5, 2006. The President’s overall job
approval rating was consistently positive until May 7, 2004 when it turned negative for
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Figure 1.8 Approve President’s Handling Terrorism? (USA/Gallup Poll)

“Do you approve or disapprove of the way George W. Bush is handling terrorism?”” Adapted from USA Today/
Gallup Poll. Jan 12-14, 2007, n=1,003 adults nationwide. MoE+3%.
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Figure 1.9 President Bush’s Overall Job Approval Ratings (February 1-4, 2001 to March 24,
2007)

Adapted from Gallup/ CNN/ USA Today Tracking Poll (n=230).

the first time. Sentiment bounced from negative to positive from May 7, 2004 to July 25,
2005, and since that time, more people have “disapproved” than have “approved” of his
overall job performance. Subject to a discount of approximately 15 percent for Iraq in par-
ticular, Figure 1.9’s charting of the general development of President Bush’s overall job
approval rating largely parallels Figure 1.7’s presentation of approval of his handling of
the Iraq situation. This presumably represents the live by the sword-die by the sword
aspect of the President’s clear message that his was to be a Presidency focused on national
security, linked with a judgment in the court of public opinion that the Iraq conflict as
policy cornerstone was doubtful.

Nonetheless, the President’s job approval rating has been better on balance than that of
Congress based on the Gallup poll question: “Do you approve or disapprove of the way
Congress is handling its job?” From February 2001 to February 2007, Gallup has asked
this question seventy-eight times. The median percent approval level is forty-three and
the median percent disapproval level is forty-eight. The highest approval level for
Congress during this time was the first Gallup poll after 9/11 (October 11-14, 2001) when
84 percent of respondents approved of the job that the Congress was doing. The worst
approval ratings for Congress during this period were 21 percent registered during the
May and December 2006 Gallup polls. It is too early at this point to read much into
the difference between Congress’ and the President’s approval ratings whether and how
the clearly visible conflict between the new post-2006 Congressional election Democratic
majority Congress and the President over Iraq policy will be received by American public
opinion longer term.

Domestic Opinion: Factors Affecting Presidential Approval Ratings Since 9/11

Recent evidence in the literature is instructive in attempting to understand what
accounts for variations in the President’s approval ratings since 9/11. Gelpi, Feaver, and
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Reifler recently examined public polling data and proprietary survey data on individual
attitudes and perceptions toward the President’s overall job approval, his handling of the
situation in Iraq, measures of war success and support, and the effect of U.S. combat death
in Iraq on these presidential approval ratings.* Gelpi et al. interpret the results from a
series of national probability sample surveys to reflect a tendency for the public to be
tolerant of increases in U.S. combat casualties so long as they also believe that the decision
to use military force in Iraq was the right decision and that the probability of “success” is
good. In other words, the public engages in cost-benefit analysis and is willing to accept
increases in combat casualties so long as success is probable and the war is perceived as
just. The authors examined weekly data on U.S. combat deaths from January 1, 2003, until
November 1, 2004, and only polls that ask, “Do you approve or disapprove of the way
George W. Bush is handling his job as President?” from March 2003 to November 2004.
The polling firms that measure approval with that question are Gallup/CNN/USA Today,
ABC/Washington Post, CBS/New York Times, and the Pew Research Center.

Gelpi et al. truncate the periods of analysis into three stages and do separate time-series
calculations regressing presidential job approval ratings (dependent variable) on U.S. com-
bat casualties in Iraq and other independent variables for each of these three phases of the
war. The first phase of the war is defined as the “Major Combat” phase and starts from the
invasion of Iraq on March 19, 2003 to May 10, 2003. During this phase, coalition forces
toppled the Baath regime and positioned forces to occupy Iraq. The second phase of the
war is defined as “Occupation.” It covers the period from May 11, 2003 to June 28, 2004,
when coalition forces occupied Iraq, until the end of June 2004 when Iraq formally regained
its sovereignty in accordance with UN Security Council Resolution 1546. During this
phase, insurgents begin to resist coalition forces. Finally, the third phase “Sovereignty” cov-
ers the period from end of June 2004 to the U.S. presidential election in November 2004.

Gelpi et al. find that U.S. combat casualties have a significant effect, a negative influ-
ence, on presidential job approval ratings during the “Occupation” phase of the war and
a negative but insignificant effect during the “Sovereignty” phase. The relationship
between casualties and approval during the initial phase, “Major combat” is positive and
significant and reflects the fact that there were fewer casualties in this phase than the
others and hence a possible calculus, at this stage of the war, in the public mind that the
casualties are acceptable given the prospects of war success.

Gelpi et al. also used the Tyndall Report to track the amount of time the network news
broadcasts spent on various issues each week during the study period. The volume of
media coverage about Iraq just before the invasion and during the “Major Combat” stage
of the war resulted in a positive rally effect on President Bush’s job approval ratings, but
the authors found media coverage during the “Occupation” or “Sovereignty” phases have
had no significant impact on the President’s job approval ratings. Media coverage of
Democratic presidential candidates in the 2004 election reduced presidential approval
significantly. Some events and rally effects also influenced approval ratings. The capture
of Saddam Hussein in December 2003 boosted approval by nearly 4 percent points, while
the release of the Kay report on the absence of WMD shrank approval by three points.
Change in the Dow Jones Industrial Average equity stock market index was also signifi-
cantly and positively related to the President’s job approval ratings, so there remains the
question to what extent any President’s perceived success depends on domestic economic
performance.

Eichenberg, Stoll, and Lebo recently used the same measure of overall job approval as
the previous authors, but cover the period February 1, 2001 to the end of January 2006.%
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They regress the average job approval ratings from these polls on five independent varia-
bles one of which is lagged values of President Bush’s approval ratings to account for the
autoregressive nature of approval ratings (the tendency for current approval ratings to be
negatively correlated with prior approval ratings). Another independent variable is an
early term “honeymoon” effect (dummy measure of six for first month in office, five for
the second month, declining to zero for the seventh month, and all subsequent months the
President is in office). Another independent variable in their model is the state of the
economy as measured by changes in real disposable income per capita as reported by
the St. Louis Federal Reserve Bank and percentage change in consumer confidence over
the last 12 months as measured by the University of Michigan’s Index of Consumer Senti-
ment. Another independent variable is a measure of American battle deaths in Iraq. Finally,
the authors include as independent variables political event dummy variables reflecting the
intensity and length of media coverage given several different rally or anti-rally events.

Their measure of the length and intensity of media coverage of certain events is how
they define rallies and anti-rallies. On the day after an event, they identified all individual
news stories that mentioned the event and tallied the total number of words that appeared
in these stories, using the New York Times online index. Seven days later, they repeat the
process and do so each week until the total number of words drops below 20 percent of the
highest word total that had appeared prior to that date. At this point, the authors assume
the rally is over. They then divided each weekly word total by the maximum weekly total.

They also calculate these time-series regression models for three periods: (1) the entire
period from February 2001 to January 2006, (2) the Prewar period from February 2001 to
March 18, 2003, and the (3) War period covering March 19, 2003 to the end of their time-
series, January 2006.%*

There is a significant negative first-term honeymoon effect—perhaps the extreme close-
ness of the 2000 presidential election and the fact the U.S. Supreme Court was involved in
resolving the election’s outcome (Florida) had a negative impact on President Bush’s
early approval ratings. The President did get a small but significant and positive second-
term honeymoon effect on his presidential approval ratings. Both measures of the state
of the economy are significant and positive predictors of presidential approval for the
entire period and the prewar period, but none are significant (though they are positive)
predictors of approval during the war period.

Concerning Iraq’s effect on the President, Eichenberg et al. tested a lagged measure of
battle deaths and a change measure of battle death. Only the lagged total battle deaths
measure is a significant—and negative—predictor of presidential approval. The authors
are confident that “American deaths in Iraq have had a negative impact on changes in
President Bush’s approval.”®> The September 11, 2001, attacks and commencement of
the Iraq war are the only two events that are found to be significant predictors of the
President’s job approval ratings, and the relationship is positive (all periods or weeks).
In the prewar period, while the September 11 attack is associated with a positive bounce
in approval ratings, there is no additional boost associated with the start of the war in
Afghanistan, possibly because it started October 7, 2001, less than a month after 9/11.
The only significant event is the capture of Saddam Hussein and it is associated with a
positive bounce in approval >

Figure 1.10 is provided by Eichenberg et al. It plots changes in President Bush’s appro-
val ratings (left axis, line chart) and the word counts of articles in the online index of the
New York Times from the date of three crucial events (9/11 attacks, Iraq war’s commence-
ment, and Saddam’s capture) until the word count dropped below 20 percent of the highest
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word total that had appeared prior to that date (i.e., until the rally ended). The 9/11 attacks
generated enormous media attention, and the President reached an historically high appro-
val rating of 90 percent on September 22, 2001. The start of the Iraq war on March 19,
2003, results in a bounce in approval and significant media attention, but approval and
media attention slide downward until the capture of Saddam Hussein December 14, 2003.

Similarly, Voeten and Brewer®’ analyzed a comprehensive set of tracking poll items to
determine weekly changes in (1) public support for the war in Iraq, (2) perceptions of
success of war in Iraq, (3) approval ratings of President Bush’s management of the War
in Iraq, and (4) overall job performance ratings for President Bush. They created a data-
base of poll marginals to estimate trends in aggregate beliefs and attempt to adjust for item
bias and other factors.?® They found, among other things, that shifts in aggregate public
support for the Iraq war have a greater impact on presidential approval ratings than do
equivalent shifts in perceptions of war success, or approval of how well the President is
handling the Iraq war. War casualties in particular negatively affect perceptions of “war
success.” Negative perceptions of war success in turn negatively affect the President’s
overall approval ratings. Moreover, they conjecture that discourse among elites is likely
to have more influence on public support for the War in Iraq than “reality” indicators such
as casualty reports and key events (e.g., in areas of operation).

A thread runs through the Gelpi et al., Eichenberg et al., and Voeten and Brewer studies
in terms of major implications. The extent of combat casualties matters in terms of
presidential approval ratings. The level of casualties and changes in casualties over time
can influence perceptions about war success and, in turn, perceptions of war success can
affect overall presidential approval ratings. These three studies ended their times series
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Figure 1.11 Presidential Approval, Iraq War Support and Success, and Casualties: Current Trends

Note: Overall job approval is average ratings from May 2005 to March 2007 based on 274 tracking poll questions
from twenty-two polling organizations. Approval of President’s handling of Iraq based on Gallup question (see
Figure 7 in this chapter). Measure of war support based on Pew questions (see Figure 6 of this chapter). Measure
of war success based on Pew question (see Figure 1.4 of this chapter). Casualties are U.S. combat deaths in Iraq
as reported by GlobalSecurity.org.

at the latest in January 2006, and so we now pursue their issues to up to Spring 2007. For
Figure 1.11, we identify comparable monthly polling points for the tracking poll measures
of the President’s handling of Iraq war (Figure 1.7), war support (Figure 1.6), and war
success (Figure 1.4). Averages are calculated for measures with multiple polling points
within the same month. There are measures for each of these variables for nine periods
from May 2005 to March 2007. The President’s overall approval rating is the least varia-
ble measure in the chart (coefficient of variation is 5 percent) and it averages 40 percent
during this time (triangle, continuous line). The measure with the most variance is
American combat deaths (coefficient of variation is 20 percent).

The highest monthly death figure is October 2006 with 111. In the prior period
(June 2006), the death toll was sixty-one. The President’s overall approval ratings
in June 2006 averaged 40.2 and 40.3 percent in October 2006. War support averaged
49 percent in June 2006 and 43 percent in October 2006. On the other hand, the average
proportion of favorable responses to the measure of perception of war success averaged
53 percent in June 2006 but only 35 percent in October 2006. I performed a separate stat-
istical examination of the strength of relationships but not causality, using the Spearman
rank-order correlation procedure, in which findings were consistent with all three studies
previously reviewed. 29 As Eichenberg et al. noted, engineering public consent to strate-
gies for winning the War in Iraq will require evidence that the strategies are actually work-
ing.>° However, skepticism remains widespread concerning the outlook for success
following newer tactics.”'

Marketing Versus Policy: Public Diplomacy and International Opinion

Most of our study has been devoted to domestic American public opinion, but foreign
government and foreign public opinion of American foreign policy is also part of
international relations. However, the United States’ public diplomacy efforts in conjunc-
tion with the Iraq conflict generally are conceded to have been a failure. Public diplomacy
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seems to be perceived almost as marketing rather than policy concern, which is, however,
belied by the fact that the Iraq policy has also lost much support in domestic public opin-
ion, as visible in our preceding review. How should this be understood?

Two recent “The Polls-Trends” features in Public Opinion Quarterly have attempted to
synthesize the results of a number of tracking polls on public attitudes in the U.S. on
the War in Iraq and war on terrorism. Everts and Isernia®? review tracking poll results
from major national firms beginning before the war in March 2003 through the end of
December 2004. They concluded that both in the United States and Europe, the public
believed it important and necessary for the United States (and its allies) to get support from
the United Nations in order to legitimize the use of armed force in Iragq/Afghanistan and
aggressive tactics in prosecuting the war on terrorism. Panagopoulos has analyzed post-
9/11 polling data from the Roper Center’s IPOLL database archive on American attitudes
toward Arab and Muslim Americans and toward Islam.>® He finds lingering resentment
and reservations about Arab and Muslim Americans and low levels of awareness/knowl-
edge about the basic elements of Islam. So the Iraq policy itself started with two distinct
disadvantages in foreign eyes: (1) the concept of unilateral intervention in Iraq>* was never
generally accepted outside the United States, and (2) there was a basis for claiming bias
within the American public against Moslems as a group, and perhaps against Islam itself
as religion. The claimed bias against Moslems rendered it particularly difficult for the
U.S. government’s message to find any positive traction in the Islamic world.

What do we know about the perceptions of people in other countries about U.S. foreign
policy? The most recent BBC World Service/PIPA (Program on International Policy
Attitudes at the University of Maryland) polling initiatives in twenty-five countries
(conducted by GlobeScan from November 3, 2006 through January 9, 2007, with more
than 26,000 people) shows global attitudes toward the way the U.S. is handling the War
in Iraq and war on terrorism going from “bad” to “worse” even as American public
opinion has become more negative as well.

The PIPA World Public Opinion.org Web site in late February 2007 summarized some
of the poll results:

As the United States government prepares to send a further 21,500 troops to Iraq [the surge
strategy], the survey reveals that three in four [foreign respondents] (73%) disapprove of
how the US government has dealt with Iraq. The poll shows that in the 18 countries that were
previously polled, the average percentage saying that the United States is having a mainly
positive influence in the world has dropped seven points from a year ago—from 36 percent
to 29 percent—after having already dropped four points the year before. Across all 25 coun-
tries polled, one citizen in two (49%) now says the US is playing a mainly negative role in the
world. Over two-thirds (68%) believe the US military presence in the Middle East provokes
more conflict than it prevents and only 17 percent believes US troops there are a stabilizing
force. . . Interestingly the American public also seems to have serious doubts about US foreign
policy. Majorities disapprove of how the US is handling the war in Iraq (57%). . . A majority
of 53 percent of Americans say that the US military presence in the Middle East “provokes
more conflict than it prevents,” with just 33 percent saying that it is a stabilizing force.>®

The United States’ efforts at public diplomacy, particularly improving impressions in
the Islamic world, have failed. But the warning signs of failed public diplomacy have
been evident for some time. The position of Undersecretary of State for Public Diplomacy
and Public Affairs was created originally October 1, 1999, after the United States
Information Agency was abolished by Congress in 1998 late in the Clinton administration.
This occurred as part of a general reorganization of State Department functions for the
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post—Cold War world, alongside introduction of other concepts like economic diplomacy.
Evelyn Lieberman, formerly director of the Voice of America, served as the first under-
secretary from October 1, 1999 to January 19, 2001.

Charlotte Beers as the second undersecretary did not take office until October 2, 2001
(less than a month after 9/11). She served until March 28, 2003, or roughly until the com-
mencement of military operations in Iraq. A branding expert from Madison Avenue, Beers
was the architect behind the “Shared Values Initiative,” the first-ever public diplomacy
advertising campaign featuring television spots. The $15 million campaign, launched in
October 2002 for dissemination abroad, included testimonials by Muslim Americans
about how good their life was in America. The image campaign, which ran on a limited
schedule through the Middle East and Asia through January 2003, included ordinary
people like Hammuda, the baker in Toledo, and prominent people like Elias Zerhouni,
director of the National Institutes of Health. Some scholars criticized the image campaign
as blatant propaganda that may have been effective on internal audiences but not in the
Arab world, but others have urged that the advertising war on terrorism, and this campaign
in particular, be revitalized.*®

Margaret Tutwiler as career diplomat served as the third undersecretary for only
6 months from December 16, 2003 until June 20, 2004. Tutwiler, a former ambassador
to Morocco, had served as the assistant secretary of state for public affairs under President
George H.W. Bush. Then Karen Hughes, a former television journalist and long-time
advisor to President Bush, assumed the office of undersecretary on September 9, 2005.
Hughes had worked as a television news reporter for 7 years prior to becoming director
of communications for Bush when he was the Governor of Texas. She was counselor to
the President with domestic responsibilities prior to her appointment as undersecretary,
in which capacity she still serves. Hughes has the reputation of tightly controlling news
flow from Washington also within American embassies abroad, so that it is probably
accurate to characterize American public diplomacy as currently being a centralized
rather than locally directed effort, particularly within the Islamic world.

Three years ago, the then-head of the State Department’s public diplomacy efforts and
the Advisory Group on Public Diplomacy sounded the alarm.?” Margaret D. Tutwiler,
former ambassador to Morocco and close associate of former Secretary of State James
A. Baker 111, had been recently appointed Undersecretary of State for Public Diplomacy,
when she made her first public appearance in that role at a House appropriations subcom-
mittee hearing on February 4, 2004. Her testimony was to the effect that America’s stand-
ing abroad had deteriorated to such an extent that “it will take us many years of hard,
focused work” to recover. Her conclusions were based in large measure on various recent
reports of Ambassador Ed Djerejian’s Advisory Group on Public Diplomacy (perceived as
being close to Baker), the Council on Foreign Relations, the Heritage Foundation, and the
Center for the Study of the Presidency. Ambassador Djerejian, a former ambassador to
Israel and Syria, indicated that American prestige had dwindled, that much of its charity
was overlooked and that its overall approach lacked strategic direction.*®

James Glassman, at the time also a member of the State Department’s Advisory Group
on Public Diplomacy, writing in The American Enterprise Online, said the Congression-
ally mandated report of that group on how to fix the country’s public diplomacy problems
called for dramatic changes (mostly in management structure and resources). He noted:

In Indonesia, the country with the largest Muslim population in the world and a reputation
for embracing a moderate Islam, only 15 percent view the U.S. favorably, compared with
61 percent in early 2002. Similarly, in Turkey, a secular Muslim democracy that is a stalwart
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member of NATO and a longtime supporter of America, favorable opinion toward the
U.S. has dropped from 52 percent three years ago to 15 percent today. Shortly before the
war against Saddam Hussein, by a greater than two-to-one margin, Muslims surveyed in
Saudi Arabia, Qatar, and Jordan said that “the United States was a more serious threat than
Iraq.”

Glassman also noted polling data in Spain, an ally in the War in Iraq, that only 3 percent
of respondents had a very favorable view of the United States while 39 percent had a very
unfavorable view. Polling data from the United Kingdom, he indicated, showed only
2 percent of Muslims there think that the United States supports democracy around
the world, and large numbers of Muslims abroad thought that Americans actively
discriminate against co-religionists here in the United States.

American national security elites believe the continuing problems are severe indeed.
Foreign Policy and the Center for American Progress recently surveyed 100 leading
national security policy elites, Republicans, and Democrats alike. The sample included
former Secretaries of State, National Security Advisors, retired top military commanders,
seasoned members of the intelligence community, distinguished academics, and journal-
ists. Eighty-four percent of these elites opined that the United States is not winning the
War on Terror. Respondents were sharply critical of our public diplomacy efforts, and
they said the United States must use more tools that are nonmilitary in the War on Terror.
Alarmingly, more than eight in ten of these elites expect an attack on the scale of 9/11
within a decade.*® This informed group presumably reflects the conviction that military
operations alone do not suffice to ensure national security in a changing world, even with-
out regard to the fact that, as reviewed previously in this chapter, military operations in
Iraq are not thus far perceived as having succeeded.

CONCLUSIONS

As opinion issue clusters, the “War on Terrorism” and the “Iraq/Afghanistan war” are
interesting because the policy decisions about how to wage these “wars” have dramatic
effects on domestic tranquility. Policy decisions growing out of 9/11 include the Patriot
Act, the war in Afghanistan, intensified operations worldwide against al Qaeda/Bin
Laden, and the war in Iraq. The Patriot Act contemplates trade-offs between the prospects
of better security against terrorist threats and constraints on civil liberties. Work on
general reformation of the U.S. intelligence apparatus continues following the widespread
perception that 9/11 represented a massive intelligence failure. The war on terrorism and
conventional military operations in Iraq and Afghanistan have led to large budget deficits
at a time when the economic picture is uncertain. These wars have also resulted in unprec-
edented levels of mobilization of military reserve and National Guard troops, and to
longer tours for all active forces. As a result, there are significant concerns that American
military forces are overstretched, with the issue now being phrased in terms of longer term
negative effects on military preparedness generally.

American news media coverage of the war on terrorism and the conventional wars in
Afghanistan and Iraq might be characterized as mostly favorable, following the conven-
tional wisdom that any press supports its government on foreign policy matters. However,
news media also have focused considerable attention on the Bush administration’s efforts
to stabilize post—war Iraq following the self-declared end of major military operations in
Spring 2003 (the now famous “Mission Accomplished” speech), the Iraqi insurgency
(often claimed to represent a civil war), and on the President’s dependence on faulty
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intelligence concerning the presence of WMDs in Iraq as the original rationale for
invading Iraq.

What Americans think about the performance of the President and the legitimacy of our
foreign and military policies and actions is reflected in public opinion polls. These polls
are sponsored by a variety of special interest groups and by the news media. The mass
media and new media can influence perceptions of legitimacy about U.S. foreign and
military policy. While television, especially cable news channels, is the major source
for national and international news, many young Americans and citizens who identify
themselves as other than White, Black, or Hispanic, turn to the Internet for their news.
And citizen opinions do appear to differ on the margin depending upon which traditional
or newer media sources they consult.

The 2006 Congressional elections resulted in Democratic majorities in both the House
and the Senate. Preelection polls and exit polls indicated that registered voters were not
satisfied with the handling of the war in Iraq or the war on terrorism by the President
and Congress. The interplay between domestic and foreign issues will likely have a major
influence on the outcome of the 2008 presidential election. But by far, the most striking
aspect of the turn in public opinion is the extent to which the increasingly unpopular
Iraq conflict resembles the eventual turn in public opinion against the Vietnam war. The
difference may lie in perceptions of the so-called War on Terror as opposed to conven-
tional military operations in Iraq (or Afghanistan). Time will tell whether and how public
opinion further differentiates between the two, recalling earlier arguments that the later
was a detour in the war on terror, which issues may come alive again in the run up to
the 2008 presidential election.
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CHAPTER 2

Muslim Perspectives on the Invasion of Iraq:
Informed Publics, Regime Leaders, and
Islamic Jurists

SHAHROUGH AKHAVI

There is a tendency to discuss America’s poor reputation in the Islamic world in terms
of a failure of its public diplomacy. However, this assumes that the only problem U.S.
diplomacy suffers is a failure of marketing, as opposed to the idea of policy differences.
This chapter focuses on common perceptions within the Islamic world concerning the
invasion of Iraq, which, unlike the invasion of Afghanistan following 9/11, was not
viewed as justified. This is an exercise in understanding others’ point of view, because
the invasion of Iraq should be understood against the Middle East’s historical experience
of external intervention. This is a cautionary tale, all the more so as policy mistakes may
have long echoes, judging by Middle East examples like current strained relations
between the United States and Iran, which many trace back ultimately to 1950s interven-
tion. It seems probable that Muslim perspectives of the invasion will continue to be
extremely negative into the foreseeable future. Thereafter, whether perspectives improve
in the longer run will depend a great deal on exit strategies and conduct of occupation
forces, as well as the evolution of such regional issues as the Palestinian—Israel conflict.

LAW, MORALITY, AND LEGITIMACY IN ISLAM

In Islam, preeminence is given to law over all the other disciplines. The only exception
to this principle is the sufis or Muslim mystics, for whom gnosis and theology trump the
law because of their conviction that it is possible to know God and even to merge with
the Supreme being in an inward journey of the soul. For mainstream (Sunni) Islam and
also the Shi‘i variant, however, it is essentially unprofitable to seek direct knowledge of
God’s nature, attributes, and divine essence, since these are beyond the ability of human
beings to grasp. However, God’s commands are accessible and knowable, and it is to their
systematization and rationalization that the learned doctors of jurisprudence (u/ama) have
given their sustained attention. Of course, this does not mean that the religious scholars
eschew theology, and, indeed, that science is an important one in the seminaries. But those
scholars regard themselves as jurists first, and then specialists in theology, theosophy,
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scriptural exegesis, prophetic traditions, or any of the other branches of learning available
in those educational institutions.

Once the believer commits to the commands of God, His law, in its turn, considers
that anything which harms the Muslim’s life or property is to be avoided and censured.
Morality, thus, consists in carrying out the divine commands and protecting the lives and
interests of the believers. Such moral ends can only be achieved, according to the teachings
of Islam, through the creation of a community of believers. Once established, moreover,
the integrity of this community must be defended and its interests promoted, for the welfare
of the community is the only assurance that God’s commands are being carried out.

Involvement of this community in war is strictly forbidden by Islamic law unless this
war is for the sake of materializing God’s commands. In the early experiences of the
community, war was legitimate only for this purpose. The Prophet did encounter hostility
on the part of certain tribes that not only refused to accept the new faith but also attacked
its proponents. Thus, the tradition was established that those abiding in the realm or abode
of the new religion (dar al-islam) would have to fight those abiding in the realm of
dissidence (dar al-harb—Iliterally, abode of war). Exerting efforts for the sake of God
(jihad) was thus established as a principle and seemingly became the basis for a Muslim
theory of international relations. But care must be taken not to overdetermine this relation-
ship between Muslims, on the one hand, and Jews and Christians, on the other.

The founders of the four Sunni schools of law did hold that, technically speaking, a state
of war existed between the Muslims against the Jews and Christians. But it was mainly
al-Shafi‘i (d. 820) who insisted that such a war not only existed in a technical sense, but
also that it amounted to a permanent state of conflict. Abu Hanifa (d. 767) and Malik
ibn Anas (d. 795), two other founders of Sunni schools, refrained from holding that the
Muslims had to fight the Jews and the Christians just because they did not accept Islam.
The founder of the fourth school, ibn Hanbal (d. 855) seems not to have addressed this
issue explicitly, but his most famous disciple, ibn Taymiyyah (d. 1328) adopted the same
position as Abu Hanifa and Malik ibn Anas. For all of them, rather, jihad was mandated
against Jews and Christians only if they attacked the Abode of Islam. These jurists noted
that Jews and Christians were the protected people because they accepted God, and their
scriptures were not only respected by Muslims, but also those writings comprised a goodly
portion of the Qur’an itself.'

IRAQ AND MUSLIM PERSPECTIVES ON THE AMERICAN
INVASION

The preceding discussion has already suggested that Muslim legists have adopted
varying positions on issues and that, therefore, there is no such thing as a single Muslim
perspective on policy matters, including the American-led invasion of Iraq in March 2003.
Accordingly, this chapter is entitled Muslim Perspectives on the Invasion of Iraq. To
clarify matters, I will examine three different constituencies of Muslims and examine
how they have looked at this topic. These three groups are informed publics, regime
leaders, and religious scholars. Although in all three cases, the perspectives are critical
of American actions, the reasons for the negative attitudes vary. The following three
caveats need to be kept in mind, as well: (1) among the informed publics, one finds
at least some support for the removal of Saddam Hussein and his regime, even if the over-
whelming reaction is nonetheless on the negative side; (2) among the regime leaders, their
negative perspective is tempered by some satisfaction at the fact that the unpredictable
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leader, Saddam Hussein, has fallen from power; (3) the Muslim perspectives surveyed in
this chapter are those adopted by Muslims in the Middle East, though it is my strong
conviction that similar attitudes have been shared by their fellow Muslims in Africa,
South Asia, Southeast Asia, Europe, Latin America, and North America.

Informed Publics

“Informed publics” refers to sectors of the population who participate in political dis-
course. Usually, the people in this category have secondary and often tertiary education,
but this is not a strict requisite, as political activists can include those who only acquired
a primary school education, but nevertheless keep themselves informed of current issues
of the day. Broadly speaking, informed publics include professionals, such as lawyers,
physicians, educators, journalists, scientists, labor leaders, businessmen, financiers,
students, and the like. They could also include workers and cultivators, though this group
would be less well represented. Members of the “petite bourgeoisie” (self-employed,
small shopkeepers, and retail merchants in the domestic economy) may also be included.

The few polls conducted inside Iraq since the American-led invasion in March 2003 and
the initial end of organized fighting in early April showed that Iraq is generally expect
improvements in conditions in Iraq and in their own lives.? One such poll was carried out
by Zogby International (located in Washington, DC) on behalf of the conservative think
tank, American Enterprise Institute. It showed that almost 70 percent expected either
significant (31.7 percent) or slight (38 percent) improvements in the country’s prospects
in the future. These figures appear to hold up across age, ethnic, and religious groups.
Christians and those who had lost relatives in the war were optimistic at higher than aver-
age levels (77.8 and 77.4 percent respectively). Even Sunni Iraqis felt generally optimistic
for the country’s future (67.6 percent—but no breakdown is available for determining the
degree of optimism, whether significant or slight). All groups polled expressed the desire
for rapid termination of the occupation, with 31.6 percent demanding an end within
6 months, 34 percent within 1 year, and 25 percent within 2 years. Most of the Christians
(77.8 percent) hoped the occupation would last more than 2 years, while most of those
above the age of 65 (more than 50 percent) wanted the occupation to end within 6 months.?

In August—September 2003, the Gallup Poll released findings that only 35 percent of
Baghdadis felt that the United States would permit Iraqis to establish their own political
system free of interference by Washington. A plurality of respondents (39 percent) stated
their preference for a “multiparty democracy,” followed by 29 percent who prefer a politi-
cal system based on the concept of consultation (shura), a concept found in the Qur’an.
A smaller number (10 percent) favored an Iranian-style system, followed by almost as
many (8 percent) preferring a constitutional monarchy.*

Two other polls, this time administered by the ICRSS (Iraq Center for Research
and Strategic Studies), in August—September 2003 and September—October 2003, also
provided some interesting data. In the earlier poll, ICRSS found that one-third of the
respondents favored an “Islamic system,” though what that actually means is unclear.
Thirty percent favored “democracy” (again, not clearly defined), while 24 percent favored
a blend of the two. A majority (61 percent) declared that they did not trust any Iraqi
political leader. In the later poll, covering seven cities and undertaken on behalf of the
U.S. State Department, regional variations emerge in regard to whether an “Islamic” or
a “democratic” political system is preferable. In Irbil and Sulaymaniya (Kurdish towns),
between 50 and 75 percent favored a “democratic” system; in Basra (in the Shi‘i south)
a plurality held out for “democracy;” in Baghdad, the response was even between
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“democracy” and an “Islamic” system; in Fallujah and Ramadi, cities in Central Iraq, a
plurality (Fallujah) and a majority (Ramadi) favored an “Islamic” state; while in Najaf
(dominated by the Shi‘ah), the population by far preferred an “Islamic” state.

In late winter 2004, the findings of an extensive poll conducted in Iraq among a random
and representative sample that included 2,737 Iraqis from February 9 through February 28,
2004 were released. This is the most detailed poll yet. It showed that 48 percent believed
that it was right for the United States and its partners to attack Iraq, while 39 percent
believed that it was wrong, while 13 percent expressed no opinion. As the report states,
these numbers represent “hardly the unreserved welcome some U.S. policymakers had
anticipated.” These numbers change dramatically, however, when those polled are broken
down into Arab and Kurdish Iraqis. Among the Arab population of the country, 46 percent
maintained that the invasion was wrong, while 40 percent held that it was right. The
corresponding figures for Kurdish Iraqis were 87 percent stating that it was right, while
only 9 percent declared themselves against the invasion.®

Unfortunately, the poll did not distinguish between Sunni Arabs and Shi‘iah Arabs.
Because of this, it is only possible to refer to the results for all Arabs. With this in mind,
note that only 33 percent of the Arab population of Iraq believed the consequence of
the invasion was to liberate the country, while 48 percent maintained that the invasion
humiliated its people. Among the Kurds, however, those arguing the invasion liberated
Iraq included 82 percent of all Kurds polled, while only 11 percent believed that it
humiliated the country. Only 30 percent of all Arabs supported the continued presence
of coalition forces, while 60 percent opposed this. Among the Kurds, the numbers were
82 percent in favor and 12 percent opposed, respectively .

A majority of all communities worried about the lack of jobs and about the lack of secu-
rity that has existed throughout the land. On the positive side, 70 percent of all those ques-
tioned believed things were “good” at the time of the poll, while only 29 percent believed
they were “bad.” However, when asked to compare the situation at the time of the poll with
the prewar situation in Iraq, 56 percent declared the situation to be better now, while
23 percent reported that it was about the same, and 19 percent felt it was worse. When
asked to project into the future 1 year from the time of the poll (i.e., to February 2005),
71 percent predicted the situation would be better, 9 percent that it would be the same,
and 7 percent that it would be worse. In rating specific local conditions, 72 percent declared
that the situation of schools was “good,” while 26 percent said it was “bad.” But when
asked to compare the situation of these schools with the prewar period, the numbers change
dramatically, with 47 percent responding that the situation is better now, 9 percent declar-
ing it is worse, and 41 percent saying it is about the same. In regard to crime protection, 53
percent declared that the situation was “good,” while 44 percent declared it was “bad.” For
clean water, the corresponding numbers were 50 percent “good,” but 48 percent “bad.”

Polls have shown that the reaction of non-Iraqi Arabs to the American invasion and
occupation of Iraq is overwhelmingly negative. While some in the region (as well as expa-
triates living outside the region, but with continuing ties and connections to it) are happy
to see the end of the regime of Saddam Hussein, even they have expressed a sense of
humiliation that it required external intervention to bring this about. They also see that
Iraq is under American-led military occupation, note that many Iraqis continue to lack
electricity, that abductions and criminality in Iraq are mounting, and that health care and
education in the country have either sharply declined or have stagnated. Polls have shown
that Muslim perceptions on the invasion of Iraq have turned far more negative lately than
in the year immediately following the invasion.
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Although many Arabs condemn the bomb explosions in Iraq that have killed Iraqi
civilians,

most Arabs would also have some sympathy for those fighting to end what they see as the
US occupation of Iraq. The observers also say that public animosity in Arab and Muslim
countries toward US foreign policy is so great now, that it is difficult to publicly show any
sympathy at all for the US effort in Iraq.”

Firstly, the general sentiment among informed publics in the Middle East is that Iraq
did not pose a threat to the national security of the United States. They do not believe it
to be credible that a small country such as Iraq could constitute such a threat. Even if it
had turned out to be true that the Ba‘thist regime had possessed WMDs (weapons of mass
destruction) and would have been able to operationalize such weapons within 45 minutes,
the informed Muslim publics do not believe that such capability would have amounted to
a threat to the national security of the vastly powerful United States.

Secondly, informed publics have reacted with profound cynicism to the rhetoric of
the administration in Washington that it sought to bring democracy to Iraq and then, by
extension, the Arab world. Given the record of American foreign policy in the region,
these publics believe that the United States is not the agent one could rely upon to transmit
democracy. Although the record of the United States in the mid-1940s was generally
a good one in the mind of these publics, matters began to change with the Anglo-
American Committee of Inquiry (1946), which was formed to assess how the British
Mandate over Palestine ought to be terminated. Although President Truman promised
the British government in advance that his administration would adhere faithfully to all
the recommendations that were to be made in the report of this Commission of Inquiry,
he abandoned all of the recommendations except the one that called for immediate
authorization to permit 100,000 Jews to migrate to Palestine. He unilaterally abrogated
provisions that called for a binational state with parity for both Jewish and Palestinian
communities, gave the Palestinian side a veto over future Jewish immigration to Palestine
beyond the 100,000 additional immigrants, and recommended the opening up of Western
borders to accommodate Jewish immigration to Western countries. These policies, includ-
ing American support for the creation of the state of Israel, was considered by Muslim
informed publics to be the abandonment of Wilsonian principles of self-determination
and thus a betrayal of America’s own democratic legacy.

Later, the United States supported the overthrow of the democratically elected
government of Prime Minister Muhammad Musaddiq in Iran in August 1953 and tried
several times to achieve the same purpose against the populist regime of President Gamal
Abdel Nasser in Egypt after 1956. The United States also backed the repressive Iraqi
monarchy prior to 1958, endorsed the authoritarian rule of King Hussein in Jordan, of
King Hasan in Morocco, and of the various dynasts in Saudi Arabia after the death
of the founder of that Kingdom, ibn Abd al-Aziz, in 1953. The United States intervened
on behalf of the Falangist Maronites in the Lebanese Civil War of 1975-1991, supported
Saddam Hussein throughout the period of the Iran—Iraq War (1980—-1988), and endorsed
the Algerian army’s coup in January 1992 that prevented democratic elections in that
country. Finally, the United States routinely vetoed resolutions in the United Nations that
these mass publics believed represented just censorship of Israel for its policies in the
occupied Palestinian territories of the West Bank and Gaza Strip. Middle Eastern
informed publics were keenly aware that at the time when the international media were
focusing their attention on Baghdad’s use of poison gas against the Iranians during the
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Iran—Iraq War, the State Department tried its utmost to divert attention from this by
suggesting that it was actually the Iranians who were resorting to poison gas.
The administration in Washington knew very well that the Iranians were not resorting to
poison gas attacks, but still attempted to shift the blame to the Iranians, since it was
embarrassing to be seen to support a government, Iraq, that was actually doing so. These
publics also know about the American betrayal of the Iraqi Kurds in 1975, when Henry
Kissinger arranged a deal that led to the abandonment of the Kurds to the tender mercies
of the Ba‘thist government of Iraq of the time. Washington also tried to prevent the over-
throw of their client, the Shah of Iran, in the fateful days of 1978-1979, when the Iranian
revolution was underway.

Informed publics in the Middle East also reject the accusations made by Vice President
Richard Cheney, Defense Secretary Donald Rumsfeld (and his deputies, especially Paul
Wolfowitz and Douglas Feith), National Security Advisor Condoleeza Rice, and certain
other appointees of the administration that Saddam Hussein’s government was cooperat-
ing with the leadership of al Qaeda in a campaign of international terrorism whose main
target was the United States. The President himself espoused such views until it became
untenable, and he finally had to admit that no evidence existed of any such connection
between Saddam Hussein’s government and Osama bin Laden. Since imminent use of
WDMDs and Iraqi support for international terrorism were the two strongest arguments that
the Bush administration advanced to justify its invasion, and since both of these have been
shown to be false, informed Middle East publics believe themselves vindicated in their
refusal to believe the version advanced by the Bush administration.

Beyond this, they note that the doctrine of preemptive attack that the administration
has newly adopted would, if consistently applied, provide justification for the government
of any nation-state in the world to attack its rivals on grounds that unless it did so, the
rival could at some point represent a mortal threat to it. This line of thinking distills,
in the thinking of Muslim informed publics in the Middle East, to a license to ignore
international law and to act unilaterally in a coercive manner in pursuit of national inter-
ests. This not only undermines international law, but also the major institutional guardian
of that law, the United Nations. As far as Middle Eastern informed publics are concerned,
the fact that the Security Council of the United Nations refused explicitly to authorize the
use of military force in the months and weeks leading up to the war, but Washington
proceeded with the invasion nevertheless, starkly shows imperialist behavior on the part
of the world’s only superpower.

Middle East informed publics note that the only governments in the region that
supported America’s armed attack on Iraq were Kuwait and Israel. If most regimes in
the region did not see themselves so threatened by Saddam Hussein’s government as to
warrant an invasion of Iraq, what was it then that led the United States, some 6,000 miles
away, to feel so threatened?

The thinking among these publics is that the United States wanted to open the Iraqi
economy to participation by American corporations and remembered former Secretary
of State James Baker’s famous comment to the press at the time of the first Gulf War
(1990-1991) that “this war is about jobs, jobs, jobs.” In other words, economic motives
were then, as well as again in 2003, driving American behavior in a major way. It has been
suggested in some quarters that the United States had nothing material to gain by attacking
Iraq, and it did so for noble purposes. But this view is dismissed by the informed publics in
the Middle East. They retort that it is not necessary for the United States to take direct
control over the Iraqi oil industry for Washington to be able to have its way in regard to
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oil prices economically favorable to it. A regime in Baghdad friendly to the United States
would, on this argument, do its best to protect the American interest by keeping oil prices
at levels most helpful to the U.S. economy. Iraq’s oil reserves are second only to Saudi
Arabia’s, and some authorities consider that it is the world’s leading state, surpassing even
Saudi reserves. Middle Eastern informed publics cannot believe that U.S. purposes were
merely to end the rule of an oppressive ruler, and not to establish a dominant voice over
the operation of the Iraqi oil industry.

Meanwhile, of course, oil is not the only sector of the economy in Iraq. Informed
Muslim publics believe the opportunity for American corporations to participate in the
full range of sectors of the Iraqi economy was a powerful incentive leading the Bush
administration to war and then to offer recovery through contracts granted to such compa-
nies as Bechtel, Haliburton, and the like. They believe that in the reconstruction process as
well as in the period after reconstruction, a chief objective of the U.S. foreign policy was
to squeeze out the commercial activities of business interests from other advanced states.

On the issue of wanting to encourage democratization in Iraq, Middle East informed
publics note that democracy is not a monolithic model of representing interests. While
the Anglo-Saxon tradition of democracy stresses individual liberty, the continental
European tradition stresses equality. These two themes may well conflict with one
another. Although Bush administration spokespersons routinely declare that they do not
have a blueprint of democracy that they want to impose on the Iraqi people, it is evident
that “one person one vote” is not what they have in mind. When this is proposed, for
example, by the grand mujtahid, Ayatollah Ali Sistani, the response in Washington is that
this is not what the United States wants because of fears that the minority Kurds and
Sunnis will be disadvantaged. The problem is that American historical traditions, rooted
in Madisonian fears of the “tyranny of the majority” are alien to Middle Eastern institu-
tions and processes in general and Iraqi ones in particular.

Because support for the American-led action has drastically dropped among the
American people themselves, it is hardly surprising that the negatives in the Muslim
perceptions have increased in intensity. This opinion is mindful of the symbolism of
foreign occupation. Although colonial invasions and occupation have a longer history in
other parts of the world, Carl Brown is correct when he insisted that the Middle East
“is the most penetrated international relations subsystem in today’s world.”

The entire world has been shaken and shaped by the West in modern times, but nowhere has
the political dimension of that fateful confrontation been more thorough and more consistent
than in the Middle East....The idea of a penetrated political system...is not simply a
measure of the intensity of outside political or economic domination. Many countries and
regions, for example, have experienced a longer, more violent, or more disruptive period of
outside domination than the Middle East [the Muslim territories of Central Asia in the Soviet
period, for instance]. In other areas the outside impact was at one time more intensive than
what the Middle East endured, but such confrontation was not sustained....A penetrated
political system is one that is neither effectively absorbed by the outside challenger nor later
released from the outsider’s smothering embrace. A penetrated system exists in continuous
confrontation with a dominant outside political system.®

In a broadcast aired in late 2003 by the VOA (Voice of America), which is a division of
the United States Information Agency, located in the executive branch of government,
interviews with a number of intellectuals in the Arab world about the United States’
actions in Iraq were summarized. Here are some of the major points that emerged from
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these interviews, as identified by VOA broadcaster, James Martone: (1) the Iraqi
resistance to the U.S. presence in Iraq, deemed an occupation, was perceived as justifiable,
in the implicit context of the colonial legacy; (2) the targeting of innocent civilians by
elements of this resistance, though perceived as unacceptable by the respondents, was
nevertheless downplayed because of the greater importance to these respondents of
resisting foreign occupation; (3) a double standard was perceived in the American counte-
nancing of Israel’s occupation of the West Bank and Gaza Strip and justifying its own
invasion of Iraq by reference to a desire for democracy. If the United States were really
opposed to occupation, on this argument, why did it not encourage this as well for the
Palestinians, who were eager to enjoy its fruits but could not under occupation?’

Polling of Muslim public opinion is becoming increasingly reliable, led, perhaps, by
Zogby International and the Pew Research Center for People and the Press. Although the
Middle East is not equivalent to the Muslim world, one cannot ignore the results of recent
polls that show how deep the resentments of the United States have become. Compare the
figures for public opinion about the U.S. Government’s policies for four Arab states in two
different years (Tables 2.1 and 2.2), the first prior to the U.S. invasion of Iraq and the second
following that event.

Table 2.1 Public Opinion About the U.S. Government’s Policies for Four Arab States in
Two Different Years

Country April 2002 Percent Unfavorable July 2004 Percent Unfavorable
Egypt 76 98
Saudi Arabia 87 94
Morocco 61 88
Jordan 61 78

Source: Data from “Freedom and Democracy American Style,” Labour and Trade Union Review, February 2005,
http://www.david-morrison.org.uk/iraq/freedom-american-style.htm.

Table 2.2 Changes in Perceptions About the United States in Various Arab States Over the Course
of the Year From 2004 to 2005

Change Egypt Jordan Lebanon | Morocco |Saudi Arabia UAE

Better 5% 13% 21% 6% 8% 8%

Worse 84% 62% 49% 72% 82% 58%

Same 11% 18% 27% 21% 9% 31%
Saudi Arabia

Factor Egypt Jordan Lebanon Morocco UAE

War in Iraq 57% 48% 34% 45% 49% 31%

Bush’s promotion of 4% 6% 16% 2% 9% 9%

democracy and reform

Developments in the 8% 13% 19% 8% 8% 7%

Arab-Israeli front

American treatment of 28% 28% 22% 40% 32% 41%

Arabs and Muslims

Other 0 3% 4% 2% 0 5%

Source: James Zogby, Attitudes of Arabs, 2005 (Washington, DC: Arab American Institute/Zogby International/
Young Arab Leaders, 2005), 12.
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Indeed, even according to the U.S. Defense Department’s Defense Science Board Task
Force on Strategic Communication of September 2004, “in the eyes of Muslims, American
occupation of Afghanistan and Iraq has not led to democracy there but only to more chaos
and suffering. U.S. actions appear in contrast to be motivated by ulterior motives and
deliberately controlled to best serve American interests at the expense of truly Muslim
self-determination.”"”

In a study issued by James Zogby in 2005, figures are provided on changes in percep-
tions about the United States in various Arab states over the course of the year from
2004 to 2005. The information is revealing, particularly when juxtaposed to information
provided by Zogby in regard to the most important factor determining people’s changes
of attitude, which was the war in Iraq.

Muslim Regime Perspectives

In gauging the reaction of Muslim regimes, I will focus upon those in the Middle East,
though I feel that these can be generalized to non-Middle Eastern cases. The reaction has
been mixed, depending to some extent upon which audience these regimes are addressing.
Objections to the American-led invasion of Iraq by regime leaders may be divided into
three categories. In the first place, many of these regimes are narrowly based and lack
broad popular legitimacy. The masses in the countries headed by these regimes have
been, as we have seen, keenly opposed to the invasion of Iraq. Radicalizing these masses
by giving them the impression that the regimes, because they pursue pro-American
policies, endorse the war on Iraq is a serious problem that they face. The last thing they
need is to give their people additional reasons beyond the ones they already have for being
angry at them. This is a major reason why such leaders as President Husni Mubarak of
Egypt and Crown Prince Abdallah of Saudi Arabia tried to avert the war.

A second reason why these regimes opposed the American-led war on Iraq is that some
of them may have believed that this precedent would make it easier for the United States
to seek their own overthrow if Washington perceived them to be obstacles hindering the
American project in the region. No doubt the leaders in Syria and Iran have been disturbed
at the implications of the war against Iraq for their own ability to hold on to power.
It might be argued that the United States would be hard put to succeed in any military
intervention in either of these two countries, but the regime leaders in Tehran and
Damascus, among others, apparently believe the rhetoric from Washington, DC that they
may be in the line of fire.

A third reason for Muslim regimes to oppose the invasion of Iraq relates to memories of
colonialism and a strong sense of the injustices associated with the colonial era in the
Middle East. On this argument, regime leaders are no different from the populations that
they govern: both they and their people have collective memories, if not personally, then
certainly as crystallized in the social mythos of their nation-state experience, of the
humiliation of foreign invasion and occupation. Although the policymakers of the states
that invaded Iraq have proclaimed that their enterprise is not a colonial one, Muslim
regime leaders are not so different from their informed publics in remaining unpersuaded
that motives of gain and advantage in international politics and global economic markets
have had no role to play in this affair.

Be this as it may, the overthrow of the Saddam Hussein regime was also a positive
development for a number of the leaders of the region, though, with the exception of
Kuwait, they could not afford to be seen or heard saying so openly. This is certainly true
of the Iranian government and almost as certainly true for the Syrians. Indeed, none of
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Iraq’s neighboring governments lamented the removal of the Baghdad regime, with the
possible exception of Turkey.

The explanation there is that Turkey’s leaders have long been fearful that a regime
collapse in Iraq will signal the rise to prominence of the Kurdish issue and, at the very
least, the creation of an autonomous Kurdish region within a weakened Iraq. Turkey’s
leaders, needless to say, had objected to the instability in that region generated by unpre-
dictable Iraqi behavior under Saddam Hussein. Accordingly, they may not have been
unhappy to see the end of his rule. But on the other hand, the risk that Iraqi Kurds might
succeed in staking their claim to an independent Kurdish state, thereby stimulating
pressures among Turkish Kurds to secede, has been too strong to allow Ankara to look
upon developments in Iraq with any equanimity. From this perspective, better a trouble-
making Saddam Hussein still in power than a scenario in which Iraq implodes. Similar
concerns apply in the case of Iran, but because of the long Iran-Iraq War (1980-1988),
the Iranians have been more willing then the Turks to see the end of the Hussein
government. As for Jordan’s leaders, because of the integration of the Jordanian and Iraqi
economies, the government in Amman also tried to discourage an American invasion of
Iraq. This was not out of support for Saddam Hussein’s policies, obviously, but rather
due to Jordanian desires for stability in the markets of both countries.

Muslim Jurists’ Perspectives

When speaking about the perspectives of the Muslim jurists regarding the invasion of
Iraq, it is apposite to distinguish between Sunni and Shi‘i interpretations. This is not the
place for a detailed discussion of such distinctions. Suffice it to say that a corpus of
Sunni and Shi‘i law has developed over the centuries whereby the jurists of each side
have refrained from drawing precedents for their interpretations of the law from the legal
traditions of the other party. Historically, the differences between Sunnis and Shi‘i have to
do with a political dispute over the succession to the Prophet and also a doctrinal dispute
pertaining to the role of religious leaders.

Because of the persecution of the Shi‘ah—a minority in the Islamic world consisting of
about 10 percent of all Muslims, but a majority in Iran and Iraqg—by the Ba‘thist regime
of Saddam Hussein and his predecessors, the reaction of Shi‘i jurists to the American
invasion has been nuanced. However, even those Shi‘i jurists who have celebrated the
removal of their tormentor, Saddam Hussein, and his government, have couched their
approval in pragmatic, not doctrinal or legal terms. Muslim jurists have always con-
demned as reprehensible wars fought between the Muslims themselves, so it need hardly
be stressed that wars commenced by non-Muslims against Muslims would be considered
anathema by the jurists of Islamic law.

As pointed out earlier in this chapter, the protection of the interests of the believers, as
servants of God, is a categorical imperative that cannot be derogated except in the direst of
situations. Thus, for example, if the enemy of the believers is advancing on the camp of
the believers and the enemy has captured some believers and is using them as human
shields in their advance, is it lawful for the defenders of the camp to fire on the enemy,
knowing that the captives would be in the line of fire. This classic example in the seminar-
ies of Muslim jurisprudence sheds light on the supreme value attributed to protecting the
life and interests of the Muslim in Islamic law, given that the Muslim has the task of carry-
ing out God’s commands. The answer is that it is lawful to fire, even if the captives are
killed, on the argument that if the defenders do not defend the community, then not only
a few Muslims would be killed, but the entire Muslim community would be destroyed.
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Extrapolating, jurists maintain that anything which harms the interests of the believer
(provided that the believer is sincere and is in all good conscience seeking to carry out
God’s commands, of course) is to be avoided. This being the case, it is almost impossible
for a jurist, whether Sunni or Shi‘i, to endorse an invasion of a Muslim country by non-
Muslim foreign attackers.'' For such an invasion inevitably puts at risk the lives not
merely of a few Muslims but thousands of them. Given that the Muslim community of
Iraq, though its leaders were treated harshly by the Saddam Hussein regime, was never
in danger of extermination, then what could be the doctrinal or legal justification for a
Muslim jurist finding in favor of the foreign attackers?

On the historical record, one hardly finds a single case in Islamic law and Islamic
history in which Muslim jurists generally endorsed an attack on a Muslim country by
non-Muslim forces. This includes Shi‘i jurists. For example, when the British invaded Iraq
and forced their Mandate over that country after World War I, a massive uprising
occurred, with especially heavy resistance in the regions south of Baghdad (historically,
the region where Shi‘ah were and still are concentrated in the country). This uprising
occurred despite the fact that the Ottoman empire, which was ruled by Sunni leaders and
controlled Iraq prior to 1918, had pursued policies in the Shi‘i regions that had been
resented by the Shi‘ah.

An interesting situation developed in neighboring Afghanistan in the aftermath of the
attacks on the World Trade Center in New York City and the Pentagon in Washington,
DC on September 11, 2001. Here, the question arose as to the legality of U.S. forces invad-
ing Afghanistan, a Muslim society whose state was under the control of the Taliban. That
regime was believed to be knowingly shielding the suspected planner of those attacks,
Osama bin Laden, a Saudi expatriate construction engineer who had moved to Afghani-
stan. In this case, Muslim jurists were divided, with some arguing that the Unites States
had no right to attack because it would inevitably threaten the lives of innocent civilians.
But others, including influential jurists such as the Shaykh al-Azhar, Sunni Islam’s most
important mosque and university outside the Grand Mosque in Mecca and the Prophet’s
mosque in Medina, maintained that the attacks in New York and Washington were viola-
tions of Islamic law on the sanctity of human life, including the lives of nonbelievers.

One jurist, Yusuf al-Qaradawi, an Egyptian expatriate living in the United Arab
Emirates, issued an authoritative opinion (fatwa) in response to questions posed to him
by Muslims in the U.S. armed forces. This came in the immediate aftermath of the attacks
on September 11. The questions dealt with whether or not it was licit for them to partici-
pate in the attack on Afghanistan, a Muslim country. Qaradawi’s response was that it
was legal for them to fight the Taliban if that regime did not agree to expel bin Laden,
whom he labeled an unbeliever (kafir) from Afghanistan or to deliver him into the custody
of the United States. The reasoning upon which Qaradawi based his ruling was public
interest (maslahah).'> He acknowledged that innocent Afghan civilians might be killed
but held that the greater interest of defending the reputation of Islamic law supervened
concerns over the loss of individual Muslim lives. Collaterally, he ruled that other Muslim
states should not participate in the attack on Afghanistan.

However, such an opinion begs the question. Legal defense of an attack on the Pentagon
and even the World Trade Center (a financial, rather than a military target) might be given
under Islamic law, especially the school of al-Shafi‘i, if it could be shown that American
military and financial resources constituted a dire threat to Islam. Osama bin Laden himself
was persuaded that not only was Islam under threat from Western capitalism and military
power but even from the transmittal of what he considers to be uniform Western cultural
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values through the movies, television, books, and other forms of transmission. Though not
trained and hence not qualified to issue legal opinions, bin Laden did not hesitate to issue
fatawa authorizing attacks on America and Americans. By contrast, most responsible
Muslim jurists hold that such an extreme interpretation of what constitutes a threat to the
interests of the Muslims could not be derived from the writings of the classical schools of
jurisprudence.

At any rate, in Muslim eyes, the situation in Iraq differs from that in Afghanistan. In the
case of Iraq, the American and British governments maintained that they had to attack
Iraq because the Iraqi government constituted a “grave and immediate threat” to them.
No evidence has arisen to justify this claim in the eyes of the American and British people
themselves, much less to Muslims. And, indeed, the justification for the American actions
that are now emanating from official quarters in Washington and London are much
reduced and amount to the argument that the Iraqi people are better off without Saddam
Hussein and that, somehow, the world is a “safer place” now that he is gone. Muslim
jurists reject such arguments as tantamount to a license to remove leaders in the Muslim
world whenever the great powers feel that those leaders should be removed. This, main-
tain the jurists, is an open invitation to permit attacks, which threaten the lives of Muslims,
whenever non-Muslims believe such attacks advance their interests.

Shi‘i jurists, such as Ali al-Sistani and Muhammad Baqir al-Hakim have privately
maintained that it is a good thing that Saddam Hussein was overthrown, but they have
rued the fact that it took the military forces of non-Muslim governments to accomplish
this. Meanwhile, they are urging a rapid transfer of authority to the Iraqis and will look
very closely at the drafts of the constitution that the occupation authorities favor; the
contracts that have been and will be awarded by agencies appointed by the occupation
authorities to Western, and especially American, companies for the reconstruction and
development of Iraq’s economy and resources; and the electoral law that the occupation
authorities favor. In each of these three domains, Shi‘i jurists are suspicious that the intent
is to restrict the power of the Shi‘i community, even though that community represents
approximately 60 percent of the country’s population. Heightening their suspicions was
the explicit statement by the former U.S. Civil Administrator in Iraq, Paul Bremer,
that the United States will not permit a constitution for the country that is based on the
shari‘ah, or Islamic law."® From their perspective, this is a matter that outsiders cannot
decide but must be determined by the Iraqi people themselves.

CONCLUSIONS

While the U.S.-led attack on Iraq in March 2003 proved popular in the United States
and remained so for sometime, eventually public opinion has evolved to the point that
almost a year later close to half the population believed that the war should not have been
launched and by 2006 60+ percent believed that it had been a mistake to invade Iraq. In
the Muslim world, the overwhelming sentiment among informed publics and Muslim
jurists has been that the war was unjust. Among regime leaders, unhappiness over the
implications of the war for their own rule and for Muslim solidarity has been tempered
by relief that the war was short and that Saddam Hussein was overthrown, however, the
costs have been high. Thus, estimates of Iraqi civilian casualties that ran into the neighbor-
hood of 10,000 about 1 year into the war'# and 4 years into the war above 60,000, cannot
be welcomed by the leaders of the mainly narrowly based governments in the Islamic
world, especially when compared to the numbers of U.S. and British soldiers killed in



Muslim Perspectives on the Invasion of Iraq 49

the war and afterwards (about 550-600 in the first year but, in late 2006 estimated at
significantly more than 3,000).

While no one can state with assurance how the occupation will continue to operate or
what its consequences for Iraq and the region will be in the short and long terms, it is
certain that the war has created a new situation on the ground. Whether an independent
Kurdish state might emerge that could prove a powerful magnet for Kurds living in
Turkey, Iran, Syria, and the Caucasus is unclear, but it can neither be ruled out nor can
it be maintained that a Shi‘i-dominated Iraq might emerge from the aftermath of the inva-
sion that could resemble the Islamic Republic of Iran. Neither of these developments
would, most likely, meet with the approval of the governments of the United States or
the United Kingdom. The considered opinion seems to be that Muslim perspectives of
the invasion will continue to be extremely negative into the foreseeable future. Whether
they improve in the longer run will depend a great deal on the exit strategies and conduct
of the occupation forces in the coming months, as well as the evolution of such regional
issues as the Palestinian—Israel conflict.
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