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FOREWORD

Just because you don't take an interest in politics doesn’t mean politics won't take
an interest in you.
Pericles

This work is primarily a step-by-step tutorial on building, maintaining, and operat-
ing an effective nonprofit advocacy and/or lobbying effort. It gives details of how lob-
bying really works and explains various parts of the machinery of a lobbying effort
heretofore not discussed in current advocacy manuals, including such topics as how
to pay for it, how to motivate people, and how to organize the structure. Finally, it
examines the background nuances that govern action on the nonprofit stage, and con-
siders the role that nonprofit advocacy and lobbying might play and the impact a
rethinking and retooling of a new approach to advocacy and lobbying might have in
serving and protecting not only the nonprofit sector but democracy itself.

*okk

Lobbying has been corrupted by money and candidates” increasing need for money
to get elected. According to the Center for Public Integrity, Washington D.C., in
2003/2004 federal elections, payments of nearly two billion dollars in fees to lobby-
ists were reported. It is difficult to discern the total contributions by interest groups
or individuals to candidate campaigns motivated by the desire to gain access to deci-
sion makers or directly influence government decision making, but it is important
to note that 96 percent of all people in America don’t contribute anything to candi-
date campaigns, and less than 0.2 percent of the population gave over 86 percent of
all political contributions.

The most flagrant abuses of the system make headlines every decade, but the
resultant cries for reform have thus far failed to “fix” the process. Reform comes
every so often, and there are changes and improvements, but the problem of how to
reconcile the imposition of meaningful restrictions with protection of free speech
makes it virtually impossible to completely overhaul the system as it exists.

It is not the purpose of this work to argue for reform or propose ways to implement
it, but rather to suggest that until real reform is effected, if ever, nonprofits, if they want
to have any chance of competing for access to decision makers and influence decision
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making, need to play the game by the same rules that the private-sector special interests do.
The central goal of this book is to make the case for integrating the advocacy and/or
lobbying function into the nonprofit organizational structure and for including it in
the job description of all nonprofit leadership (as important as any other function of
management, including fund-raising and program oversight); to argue that lobbying is
a critically essential element of advocacy; and to put forward the proposition that sup-
port for, and involvement in, the election of specific candidates has become an indis-
pensable cornerstone of successful lobbying.

Effective nonprofit advocacy efforts need full-time, dedicated staff. Nonprofits
have the resources, ability, and capacity to build powerful coalitions that can raise
substantial amounts of money to fund competitive and professional efforts—if they
make the commitment. Nonprofit coalitions will need to create a 501¢(4), a political
action committee, and a 527 organization/fund in order to avail themselves of all of
the lobbying tools used by the private sector (see chapter 4). It is time for nonprofits
to shed the yoke of the past and to play “hardball” when and where necessary so as to
compete with private-sector special interests in the attempt to influence governmental
decision making as part of an overall strategy to protect and advance their missions.

This work is then an attempt to frame the nonprofit lobbying issues for the new
millennium—a framework currently under construction by default and one likely to
change many times in the coming decades. It is an argument for the nonprofit field
to make wholesale changes in its basic approach to lobbying by including candidate
support as an integral part of an overall strategy; it is a plea for nonprofits to embrace
lobbying as a core management function. It is an updating and expansion of the
application of the traditional tools, mechanisms, logistics, and rules of engagement,
as it were, used by nonprofits to advocate and lobby. It assumes that forming coali-
tions of like-minded nonprofits and retention of full-time, dedicated staff are both
prerequisites to building a successful effort; that advocacy cannot be a solely volun-
teer enterprise; and, that even a minimal apparatus will require raising funds to pay
for adequately staffing the machinery. This is not your fathers advocacy book—it is a
plea to rethink, reinvent, and retool the nonprofit advocacy and/or lobby paradigm
for the new century; to develop the capacity to play “hard ball” so that nonprofits
will be regarded as serious players; and to embrace all aspects of lobbying as a means
of exerting influence on government decision making.

Beyond this argument, this book is a detailed “how to” guide for effective advo-
cacy and lobbying at any level—including organization, management, strategic
planning, and the use of “nuts and bolts” tools to make the case for a given position
and communicate with decision makers, the media, and the public.



ACKNOWLEDGMENTS

The author would like to thank and acknowledge the following people, without
whose kind and gracious support, insights, suggestions, and valuable assistance, this
book would not have been possible:

I am deeply in debt to Bruce Davis for his unwavering support, his unflinching
friendship, and his insightful suggestions. I am similarly indebted to John Kriedler
for the benefit of his extraordinary intellect and his continuing kindness toward me.

I owe a debrt of gratitude to Paul Minicucci, Nina Ozlu, and Anthony Radich for
their help with the editing of this work and their suggestions for changes. Paul, in
particular, taught me much of what I know about government and lobbying. I am
also in debt to Betty Plumb and Tim Wolfort, both of whom provided me with
materials and comments.

I am particularly grateful to Moy Eng, the performing arts program officer for the
William and Flora Hewlett Foundation, who continued to believe in me and what I
was trying to do in the arts when I doubted myself. She became a friend, champion,
and source of extraordinarily good advice and counsel. Cora Mirikitani, likewise,
gave me the benefit of her sage and wise advice, and she too gave me the gift of
believing in me. She has become a wonderful and true friend. Other members of the
foundation community who have been generous to me with their insights and sup-
port include Nancy Glaze, Tom Peters, Bruce Sievers, Francis Phillips, John Killacky,
and Harold Williams.

I am especially grateful to Congressman Adam Schiff, with whom I have had the
pleasure and privilege of working extensively, as well as to the late Marco Firebaugh,
former California State assemblyman and majority party leader. I am grateful to for-
mer California governor Gray Davis and the California Arts Council chairman
Steven Fogel for giving me the opportunity to serve in state government.

I would like to thank Aaron Javsicas and the people at Palgrave Macmillan, my
agent, Maureen Watts, and the incredibly thorough, patient, and skilled copyeditors
at Macmillan India.



This page intentionally left blank



INTRODUCTION: THE
VALUE OF NONPROFIT
LOBBYING TO DEMOCRACY

There exists in human nature a paralytic dichotomy between our instinct for sur-
vival, for protecting ourselves and our territories—a basic “me first” human nature
greed—and the loftier aspirations we have for the good of the whole, that deep
yearning we have to be a part of something bigger than the smaller tribes (sometimes
a tribe of one) to which we belong. We instinctively act and react to protect ourselves,
while at the same time we form societies not only because we know we can benefit
from cooperation, but because as pack animals we intuitively understand that there
are both tangible and intangible benefits from belonging to a group. We cherish the
rights of the individual; they are democracy’s greatest strength. Yet we join together
because the reward of the “sense” and reality of community is a highly prized benefi.
The elusive balance between the two is what we strive to achieve.

This conflict manifests itself in many ways, including in our political system. We
seem unable, at this point, to reconcile these two opposite forces into a workable,
balanced, and fair protocol for conducting our political affairs and carrying on our
governmental functions. Citizens, including corporate citizens, ought to have the
right to make their case to government officials. The issue is how to ensure that
access to those officials is open to all, irrespective of wealth or position, and that
decisions are made on the merits of competing interests. In this context, the
“for profit” sector justifies the bottom line as the only value for its investor base, and
argues that anything that undermines its ability to maximize profit is harmful to the
whole. Corporate America has, without apology, embraced the notion that any
approach other than its own self-interest would be a breach of its fiduciary duty; that
what is good for it s good for the whole, effectively burying its role as corporate
citizen (and largely ignoring that shareholder value is the real bottom line, not
profit). Other special- interest groups have adopted this rationale for defending their
priorities as immune to any outside argument of a larger common good.

We are a pluralistic society, and interest groups, seeking to advance and protect
themselves, behave exactly as they are expected to. The structure of representative gov-
ernment, elected by the people, was to be our system’s built-in protection of the whole
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of us—fairly elected officeholders were to represent their constituent groups, free
from any obligations to special interests. Unfortunately, money has corrupted the
system and compromised both the fairness of the electoral process as well as the inde-
pendence and impartiality of elected officials. Money has created an inequity of access
to the decision-making process, with those that offer it having a disproportionate
advantage in consideration of their needs. Support or opposition to legislation has
become as much about political considerations as about the merits of the proposals.

The negative impact of special-interest money on how we elect people to public
office as part of a larger strategy to influence how and what decisions government
makes is not a potential threat but a reality. Promulgation of laws and regulations to
curb the excesses of this abuse of the system and wrest power from the wealthy few,
as the means to return democracy to the whole of the people, has thus far been a
fool’s paradise. Every reform has been fought tooth and nail to prevent its passage,
and sidestepped and skirted after its adoption. Those charged with reform of the
system include those who most benefit from the way it is currently organized. As the
juggernaut that is our money-influenced process to elect officeholders rolls on
despite attempts to stop it, some other systemic solution needs to be found.

Nonprofit corporations are by definition organized for the public benefit. They
might have played a role in balancing the instinct for the self by being the counter-
point to special interests and advocating the larger “us,” but, by and large, nonprofit
advocacy has thus far been conspicuous by its absence. The instinct for survival by
the individual—person or organization— overlapped the desire for the collective
good long ago. Special-interest pluralism has devolved to a situation in which money
rules the roost. The dirty little secret in democracy is not that the emperor is naked,
as it were, but that nudity has become a fashion statement. It isn’t enough that we
haven’t found a way to balance our love for the sanctity of individual freedom with
the instincts we have to serve the pack, it’s that John Kennedy’s question— ‘ask not
what your country can do for you . . .” —isn't even being seriously asked anymore.

In this context, the rationale behind IRS regulations seeking to limit nonprofit
lobbying efforts because of the special tax status accorded to “public-benefit corpo-
rations” is exactly the opposite of what the policy should be. Lawmakers rely on
lobbyists, as experts, to make known the complexities of various issues. The problem
is that too often, there are no lobbyists on the other side of any issue, certainly not
with equal resources, and thus there is a disparate presentation of information, with
decision makers, who lack the time to thoroughly investigate all sides of every issue,
getting a one-sided, jaundiced picture.

By advocating and lobbying for the benefits they confer, nonprofits will be
advancing their mission, which is, by definition, to benefit the public. As “public”
special-interest groups, with the same resources and power as private, special inter-
ests, nonprofits can provide a balancing counterpoint to the current dominance of
the process by special, private-interest lobbying. A nonprofit sector commitment to
advocacy and lobbying, including participation in the financing of the campaigns of
those who seek public office, as a core function of nonprofit management, will help
to further nonprofit agendas and protect and defend against both direct attacks and
negative impacts brought about by their absence from decision-making tables; in the
process, democracy may be served.
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Nonprofits, lobbying for the public good, for the “whole” of society, should not
only be allowed to lobby with virtually no restrictions (certainly no greater restric-
tions than those in the private sector), but, at the least, encouraged to do so. An
argument requiring action in this arena as reasonable in exchange for special tax
status isn’t so far afoot. There must be a way to finance voices for the public so that
the public voice can be heard. I would argue that 501¢(3) public benefit corpora-
tions should, at least, be able to lobby to the same extent as private-sector interests,
and that it is in democracy’s best interest to continue to allow donations to the
501¢(3) to be tax deductible. I would also argue that nonprofits should engage in all
of the same advocacy and lobbying activities that private-sector interests engage in.
Unfortunately, that is not the reality.

The range of nonprofit activity is as broad as society itself. The net effect of
expanding nonprofit lobbying will be to empower a full range of people’s advocates.
The people who belong to numerous special-interest groups are the same people who
contribute to nonprofits. While the selfishness of some will keep them from contin-
uing to contribute if they perceive a threat to their self-interest, I would argue that
there is a huge reservoir of people who yearn for a way to advance the “whole of us”;
that this is a way to allow us to express both our self-interest and our need to sup-
port the whole, and in so doing protect the very democracy that allows us to be
selfish. Under this theory, we don't need to create a new Common Cause; it isn't
necessary to launch a new organization. Rather, if all existing nonprofits lobbied for
themselves actively, the net result would be what the framers of all of the Common
Cause type trial balloons envisioned.

When both sides are equally well funded, when candidates for office don’t need
the funds or blessing of any one organization or sector, when blocs of voters on both
sides of an issue are organized, those previously holding the monopoly will be neu-
tralized. There may well be geographical territories where a majority is on one side,
but there will likely be territories where the other side is in the majority as well.
It won't be a perfect balance, but any return of the pendulum toward the center will
be a marked improvement.

I do not suggest this simple change will be the panacea for greed and fear in the
political system. Certainly, nothing in the political system or the social fabric changes,
except by the influence of an untold number of interdependent variables operating
simultaneously in ways so complex to make them impossible to unravel. I am only
suggesting that a radical change by nonprofits in their prioritization in the area of advo-
cacy and lobbying, and their participation in campaign financing, might well be one of
the more critical variables in a return to a balance in our political decision-making
process. I am not arguing for broad, social agenda lobbying by nonprofits, whatever
their political leanings, but for their lobbying for legislation, regulations, and their
becoming involved in supporting and helping to finance candidate campaigns for
elected office, as a way to further their specific organizational missions. In so doing, in
the aggregate, they will constitute a counter force to private-sector lobbying.

I leave for others to predict the consequences of letting the current system of
political decision making, compromised by a “pay to play” ethic that only a few can
afford, continue to run rampant. If we haven’t yet reached critical mass, it certainly
won't be long now. And so we must consider any approach available to us.
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The role the nonprofit sector might play as a force within the public-policy arena
is potentially staggering—in terms of organization, mobilization of grassroots citizen
armies, fund-raising, lobbying activities, and changing media coverage of the politi-
cal process. According to the IRS and 2000 census data, there are over two million
nonprofits, employing five to ten million people and involving another ten million
directly as board members and volunteers; an industry with an army of expert fund-
raisers that generates over $150 billion in annual contributions alone, exclusive of
churches, and not counting other revenue streams. Those two million nonprofits are
really just two million small businesses, for nonprofits have the same problems and
bring the same advantages to communities as do any other small business. The per-
centage of people in the United States who give something to nonprofits is a robust
70 (according to the American Association of Fundraising)—a clear majority of
people who understand in some measure the need for the greater good. The non-
profit sector has the potential to change the entire political decision-making process
and representative government, #f it wakes up from its long and deep slumber. And
it will benefit both itself and the whole of the public in so doing.

SUMMARY

Nonprofits are the voices of the whole of us. It is, I would argue, time to empower
those voices so that they may be heard over the shouting and the din of private-
sector interests that have for too long monopolized the stage; it is time to use the
private sector’s own tools to advance a bigger agenda, and perhaps, in the process,
begin to change the very priorities of society. All of us are, every day, faced with the
conundrum of what is good for our private lives and what is good for the whole of
us, and there is no question that we compartmentalize each so that we don’t have to
address the conflict between the two. The most obvious example of that conflict is
our investment in corporations whose obsession is the bottom line, while they some-
times engage in activities and practices that hurt us—as individuals and as members
of the whole. The time has come, perhaps, to at least engage in the dialogue about
where and how to balance self-interest and the welfare of the whole. Giving greater
voice to the nonprofit sector, or more accurately, expanding the means and increas-
ing the tools to communicate with that voice, may be one way to begin to resolve
this conflict that lies at the heart of the health of the republic.

This is not a casebook—presenting models to be replicated, analyzing what went
right and what went wrong for specific organizations or specific campaigns in the
past. It is also not specifically a primer for the individual 501¢(3) nonprofit organi-
zation, but rather aimed at “fields” of nonprofits. There are many books and online
guides that offer the 501¢(3) persuasive arguments why they should advocate and
even lobby, what is and isn’t permissible, and the basic approach such advocacy and
lobbying involves. Many of these resources also touch on how nonprofits can form
coalitions and work together, and encourage them to do so. This is an attempt to
move the marker two or three steps forward—to engage in a deeper examination and
discussion of the “how to” aspects of lobbying and the related ancillary subjects such
as how to finance, manage, and motivate the operation, often ignored in other works
on the subject. Finally, it is an argument for nonprofits to make lobbying, including
candidate support, a core function of their operations.



CHAPTER 1

FRAMING THE CONTEXT
FOR A NEwW APPROACH

We must do the things we think we cannot do.
Eleanor Roosevelt

The topic of nonprofit advocacy is unwieldy and complex. Indeed, the very term
“advocacy” has different meanings depending on who is defining the term, or to
whom and which activities it is being applied.

To advocate is to plead the cause of something; to support it. To lobby is to attempt
to influence or sway (as a public official—elected or otherwise) toward a desired action,
particularly as related to specific legislation. Dissemination of information and efforts
to educate and inform public officials and the public or media are advocacy efforts,
but not lobbying, as long as they are not accompanied by a request for specific support
or opposition to specific legislation.

NONPROFIT ADVOCACY VERSUS LOBBYING

Pleading their cause is part of the raison d’etre of most nonprofits. Increasingly, non-
profit advocacy is related to the attempt to influence the decision making of elected
officials. While advocacy encompasses activities (e.g., educational materials) only
indirectly related to influencing government decision making, lobbying seeks to
directly impact an authorizing environment’s decision making. Advocacy is more of
a generic term, while lobbying has a legal definition and legal and/or tax conse-
quences. The distinction is important primarily because nonprofits may advocate
without limitation but may lobby only within prescribed limitations and rules and
regulations. Lobbying is but one form of advocacy.

Generically, advocacy has become a catchall term to describe the myriad forms of
activity included in the attempt to rally support and leverage influence. There are
multiple types of nonprofits and layers of advocacy goals and strategies. There are
industry nonprofits, whose purpose is to lobby for private-sector objectives including,
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as often as not, pure profit motives, under the guise of impartiality; ad hoc lobbying
efforts borne out of the need to support or defeat certain legislation or ballot initia-
tives; citizen lobbying group nonprofits formed solely for the purpose of advancing a
political or social agenda; charitable nonprofits, religious based and otherwise, that
address the societal needs of underserved populations, some of which have adopted
governmental policy relationships as part of their service to their declared clients; tra-
ditional nonprofits in dozens of fields, from arts and culture to those concerned with
the environment; health-centered nonprofits; and nonprofits focused on human
rights and social justice. Of these, there are a few large national nonprofits with sub-
stantial political clout and presence—not only in Washington, D.C., but also in state
capitols across the country; there are also successful grassroots efforts, and there are
anemic coalitions of nonprofits with no more than a modicum of advocacy or lobby-
ing activity at any level. The silent majority of traditional nonprofits are not involved
in real advocacy and/or lobbying at all.

Lobbying is defined within the rules and regulations of the IRS delineations of
nonprofit status based on permissible and prohibited activities. Thus, within the
twenty-one-plus categories of nonprofit organizations as formed by the IRS, trade
unions, associations, and 501c(4) nonprofit organizations are permitted almost
unfettered issue-oriented (but not candidate-oriented) “lobbying” activity, but are
denied tax-deduction status for contributions made to them. On the other hand,
501¢(3) nonprofit lobby activities are prescribed and regulated (again, no candidate
support), but donations to them are tax deductible. Reliance solely on the IRS clas-
sification to paint a clear picture of the advocacy and/or lobbying efforts of the
nation’s nonprofit sector is not wholly adequate when compared with the actual
political aggressiveness of a given organization or field of nonprofits. Coalitions of
like-minded nonprofits, formed specifically to represent the advocacy and political
objectives of a field, are a growing trend that may skew the raw IRS classification
numbers and obfuscate the real picture of who is doing what.

Indeed, the data suggest that very few nonprofits lobby in the strict sense of the
word, and the total expenditure in this area of those that do is a relatively tiny per-
centage of their budgets. According to a paper by Jeff Krehely for the Urban
Institute, “Less than 1.5% of all nonprofits filing IRS 960 forms are engaged in lob-
bying, and those groups spent less than 1.7% of their budgets on the activity. Of
those that did report lobbying expenses, those situated in just eight states accounted
for over 40% of all lobbying activity, and 60% of all funds spent. Forty-three per-
cent of all expenditures for lobbying by nonprofits were spent by organizations in
the health or related fields.”

Of course, not all nonprofits report all activities that might be classified as lobbying.
Many efforts of nonprofits to inform the public, educate lawmakers, and otherwise
explain and expand on what they do and the positive impact they have are legitimately
excluded from the lobbying classification, even though they are the foundational
groundwork for real lobbying. Doubtless, other informal, ad hoc activity by individuals
within nonprofit structures is lobbying in the strictest sense, but goes unreported. And
some lobbying activity simply isn't officially reported.

Any system of quantifying complex activity is fraught with variations that skew
the data, and cooperative ventures is no exception. Still, it is clear that by and large
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traditional nonprofit organizations and coalitions of sectors within various fields in
the nonprofit world are not yet involved in any meaningful way in lobbying relative
to legislation or in the campaigns of specific candidates for public office, compared
with the private sector. As yet, nonprofits are simply not part of the spectrum.

If you do the same thing you always have, you are likely to get the same results you have
always gotten . . .

Although nonprofits have stepped up advocacy and lobbying, there is little indica-
tion of any profound change in their approach, which is to just “make the case” for
their cause or position. There is also little indication of any refocus of energies on
strategies and use of “insider hardball tactics”™—for example, use of professional lob-
byists or candidate financial support and endorsement. Among nonprofits, there is
some indication of increased activity in the area of mobilizing grassroots public sup-
port as a tool to influence decision makers, but even in this safer approach (seem-
ingly an asset with great potential for nonprofits), most traditional nonprofit sectors
are virtually invisible. What advocacy exists is much the same as it has always been—
part educational, part plea.

Nonprofits make a critical mistake when they erroneously assume that if they can just
convincingly make their case, if they can provide enough credible evidence as to their
value, they will win the day. This approach ignores the political reality that governmen-
tal decisions are about choices, and that for political reasons, the choices that are made
are not always, and perhaps not even usually, based on who makes the best case. Even
grassroots efforts that seek to exert public pressure on elected officials ignore, to some
extent, political reality. For the most part, decisions are made as a balance between com-
peting interests, with no “right” or “wrong” position, and almost always in considera-
tion of the political realities impacting the chances for election or reelection.

Certainly, nonprofits should endeavor to make the best case they can and generate
as much public pressure as possible. Exerting influence is about the rightness of one’s
position, the arguments in favor of the benefits involved; but it is also about power—
money, sheer numbers of people, public opinion, reputation, and image. Being a vic-
torious lobbyist often has nothing to do with making a good case or even generating
groundswells of opinion; rather it has everything to do with being powerful.
Nonprofits need to embrace a comprehensive advocacy strategy that uses a// of the
tools available to maximize their leverage on impacting decision making. There is no
reason whatsoever why nonprofits cannot be effective power brokers and, therefore,
lobbyists. It is, at this point, a matter of conscious choice, and once the choice is
made, the commitment to the realization of building the mechanisms necessary.

Much of nonprofit advocacy and lobbying is reactive—in response to some threat
or crisis (legislation with negative impact, drastic reduction in funding)—and the
machinery that runs the response has lain dormant and must be created anew. While
sometimes the rallying cry yields a relatively massive response, and sometimes that
effort is successful, often it fails. Such a “crisis” mode approach is inefficient and
lacks the benefits and advantages of ongoing efforts and the relationships and knowl-
edge bases that are the fruit of such continuing enterprises. It is, at best, a risky crap-
shoot, and can hardly be termed “strategic.”
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Nonprofit organizations are accorded special tax and other governmental status
precisely because as “public-benefit corporations,” their reason for existence is to ben-
efit the wider public. Corporations, nonprofit or profit, are regarded by the law as cit-
izens. As such, they are living entities with rights and duties. “For profit” corporations
have long taken advantage of the benefits of the way the law treats them. Nonprofits
have not. “For profits” boldly assert their rights. Nonprofits tiptoe quietly lest they
spur regulation and scrutiny. Many nonprofits, the recipients of government grants,
feel awkward lobbying public officials lest they put those grants at risk. They refuse
to recognize that their inaction as lobbyists puts those grants at even greater risk.

Nonprofits, consciously or not, have tried to operate above, or at least outside, the
political arena in their attempt to influence governmental decision making. This is
because of nonprofits’ conception of what they should do to further their objectives
as stated in their mission statements, and the historical and practical reason of scarce
resources—lack of time, money, expertise, experience, and history. Faced with habit-
ual scarcity in these resources (to even advance their primary mission goals), advo-
cacy and/or lobbying has never gotten off the back burner, if indeed the pot was ever
on the stove.

Even in the areas where nonprofits recognize and accept that a more engaged
advocacy effort, one including lobbying, is to their advantage, there still remains a
reluctance to fund the effort at the level necessary to be competitive. Whether
teacher unions, industry trade groups, or groups such as the National Rifle
Association (NRA), successful interest groups are willing to dig into their own pock-
ets to pay the costs of representing their own interests. Most nonprofits seem unwill-
ing, or unable, to make this type of commitment, and until that fact changes, they
will be unable to avail themselves of the same tools and options open to those that
do, resulting in their diminished access to, and influence in, the political realm.

The net effect of this behavior has been to silence nonprofits, hamstring their
efforts at wielding influence in governmental matters, and put them at the lower
rungs of the ladder in terms of protection and support. Advocacy and lobbying still
aren’t considered a management function for the nonprofit world.

Nonprofits understand that there are certain management and fiduciary responsi-
bilities attendant to their existence, and they have accepted program management
and fundraising as essential. They have yet to embrace advocacy and/or lobbying as
an equally important part of the job description and realize that lobbying might be
critical to realizing their goals and objectives. One thing nonprofit leaders have in
common with politicians is that they are being forced to spend increasingly more of
their time on fundraising. For nonprofits, courting foundations, corporations, and
individual contributors is the same thing as “dialing for dollars” is for officeholders.
If they want to increase their influence on legislation and the governmental decision-
making process, nonprofits need to add advocacy fund-raising to their already
crowded priority list; it is unavoidable.

Few things are more easily dismissed by elected officials than short-term transi-
tory advocacy efforts by groups that will be long gone by the next election. Players
tend to respect other players, not sideline sitters or those they perceive as dilettantes.
The investment of sufficient capital to equip a nonprofit with expert staffers and
consultants buys not only consistency but also experience and knowledge of the way
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things are done in political situations. Indeed, employment of savvy former staffers
and insiders increases the ease with which advocacy and lobbying can be pursued.
The major difference between those that effectively wield political power and those
that do not is the former’s participation in support for specific candidates for
office—support more often than not manifested in financial contributions.

Expansion of the advocacy apparatus will take time, but the necessary timeline
required is irrelevant to the reality and the choice. If it takes fifty years and the non-
profit starts tomorrow, then next year it will take forty-nine years. If it waits, it will
still take fifty years from whenever it does start. I am advocating that nonprofits
become competent, successful advocates within the system as best they can, includ-
ing lobbying and candidate electioneering, and to do so as soon as possible.

INTERNAL HESITANCY—™VWHY NONPROFITS HAVE BEEN
RELUCTANT TO LOBBY

Perhaps the failure by traditional nonprofits to recognize advocacy and/or lobbying
as a function and appreciate its benefits to their “businesses” is due to the fact that
many nonprofits don’t even conceive of themselves as businesses. Nonprofits may
have unwittingly internalized the wider societal view of nonprofits as amateurish in
comparison with the more serious “for profits.” Nonprofits suffer under the stigma
that they are run either by well-meaning people who couldn’t cut it in the real world,
or by people who are retired or otherwise no longer involved in the corridors of real
power; that they are inadequate to the task, that running a real business is a chal-
lenge beyond their ken. This view is more widely held within the business commu-
nity than nonprofits care to admit.

Nonprofits need to combat the idea that being “nonprofit” means that they don’t
operate as responsible financial institutions—they need to emphasize that they pro-
vide jobs, generate economic activity (that generates tax income), and are important
to any number of industries (e.g., the arts are important to the tourism industry).
Nonprofits are no less important or relevant to local economies than are other busi-
nesses. Taken together, they are a critical economic engine, the absence of which
would cause havoc within the national economy. Elected officials should know this,
but most don’t recognize it. The public doesn't realize this. This needs to change, and
while orchestrating changes in public attitudes is a time-consuming prospect, it must
start somewhere.

There also remains a legacy of nonprofits viewing lobbying as unseemly, compro-
mising their very lofty missions and purposes; a holdover belief that nonprofits,
dependent for their funding on philanthropy, shouldnt cross the line where “real”
businesses operate lest they alienate those that feed them. Nonprofits are still too
understaffed, too preoccupied with the programs, projects, and services created to dis-
charge their primary purposes, to pick up yet another function. Because they are the
outgrowth of philanthropy in this country—and philanthropy was initially consid-
ered the province of the wealthy, almost a “hobby,” a volunteer activity—nonprofits
early on identified themselves as constrained by certain assumptions as to what was
proper activity and what wasn’t. Because philanthropy was the province of women,
and women were not accorded access to the halls of commerce and government, this
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gender bias may have colored what was acceptable behavior. Whatever the reasons,
times have changed, and nonprofits must squarely face the lobbying issue today and
decide if, and how, candidate support should and can be a part of their overall advo-
cacy efforts.

This is not to suggest that nonprofits have no record of success in the advocacy
and/or lobbying arena, or that there have been no changes in approach. There are
scores of examples of effective nonprofit lobbying, of victorious nonprofit cam-
paigns, many accomplished on shoestring budgets, with minimal resources available
in comparison to more traditional private-sector lobbying efforts. But in most non-
profit organizations a divide continues to exist between factions that see advocacy as
essential to the organization’s health and success and those that see lobbying as out-
side the purview of the organization’s charter and mission, and nonprofits may be
muted and marginalized because of these conflicts.

Another factor that may have implications for a nonprofits decision to advo-
cate/lobby or not is a fear of alienating one segment of its constituency.
Organizations with large, diverse core constituent or member bases may have such a
wide-ranging spectrum of viewpoints that consensus on most advocacy strategies
involving political stances is difficult, if not impossible, to achieve. And as raising
money to support advocacy and/or lobbying efforts must be separated in the case of
political action committees (PACs) and 527 organizations, nonprofits may see such
efforts as in direct competition with their efforts to raise funds from largely the same
sources for their operational and program functions.

Where government funding is important to the nonprofit there may be factions
within each organization that believe flying under the radar is the best course, so as
not to trigger IRS scrutiny and jeopardize their tax-exempt status. Adoption of such
a strategy obviates the need for any active advocacy effort. There is no empirical evi-
dence to suggest that this fear is borne out in reality. And in the general sense, if the
nonprofit is silent and inactive, it presents little incentive to decision makers not to
favor others that are active when choices have to be made. The “choice” isn’t usually
between something “good” and something “bad”—it is between things that are all
relatively “good” or “bad”; it is about the allocation of limited resources and com-
peting needs. In politics, the “squeaky wheel” does get the grease.

For many nonprofits the question of whether to lobby at all is asked and answered
with little, if any, serious thought. Indeed, the answer may just be an unspoken
assumption that “we don’t have time for that,” or “that’s beyond what we do.” Many
nonprofits have never spent any time or resources on any kind of advocacy. In the
pantheon of political activity, the nonprofit sector lobbying presence is hard to quan-
tify because it is so infrequent and scattered.

It is the duty of every citizen according to his best capacities to give validity to his
convictions in political affairs.
Albert Einstein

The thesis of this book is that changes in the political process, competition for
increasingly scarce resources, and the way in which people are elected and reelected
to public office have resulted in many of the old rules, approaches, and protocols of
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advocacy as recommended to, and practiced by, nonprofits, being no longer work-
able, no longer efficacious, and no longer sound strategy when applied as the sum
total of advocacy efforts, and that a new set of assumptions and strategies are now
required. As there are loopholes and ways around efforts to limit the role of money
in the attempt to influence decision makers, and as long as the private sector avails
itself of the opportunities for legitimate financing of lobbying, nonprofits’ failure to
be participants in the system, as constituted, will further erode their ability to dis-
charge their missions and lessen the public valuation of the benefit nonprofits bring
society. As a policy issue, that nonprofits are not competitive lobbyists and advocates
within the whole of the political system has the consequence that not only are myriad
individual organizations rendered second class and relatively powerless, negatively
impacting the value they might have brought, but society as a whole is the loser because
of this unequal playing field.

The clients, constituencies, and audiences of nonprofit organizations may
encompass nearly all of society. There is the potential to raise funds to professiona-
lize lobbying efforts and to contribute meaningfully to candidate campaigns (by
creating new structures that will permit such activity), and there is the potential to
organize vast armies of grassroots supporters—whatever the mission or cause of
the organization or coalition. The nonprofit field remains vivisectionist in its
organization, “isolationist”, without awareness of its potential power base, and reluctant
or incapable of exerting the influence that it surely could were the sleeping giant ever to
wake up.

Nonprofits simply cannot afford to ignore government, even if such action were
possible. Failure to sit at and exert proportionate influence at decision-making tables
threatens to possibly imperil the very existence of nonprofits in the long term.
Because of the increased cost of getting elected to office at every level, nonprofit
advocacy and lobbying, which exists without a mechanism for direct involvement in
candidate campaigns, is increasingly one dimensional, limited, and ineffective.

DIVIDED WE FALL

Because of the size and complexity that is government today, and the scope of
resources necessary to play the lobbying game, virtually all interest groups seeking to
influence decision makers must build sustainable coalitions of similarly situated
individual organizations in pursuit of like-minded goals. Certainly, single, inde-
pendent nonprofit organizations will find it easier (and less taxing on their resources)
to shoulder their proportionate share of involvement with many others rather than
go it alone. But before they can commit themselves to a coalition, they must first
make the commitment to advocacy and lobbying internally. Nonprofit advocacy
coalitions will work only if substantially all organizations in a given field participate.

There are legal requirements and organizational structures that must be created
in order to lobby and participate in candidate support, and traditional 501c(3)
nonprofits need to affiliate with others in order to justify the time and expense of
strict compliance with all the rules and regulations involved; it is exponentially
more difficult, and success more problematic, to engage in the exercise as distinct,
separate organizational entities. Nonprofits have substantial experience in this area,
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having formed workable coalitions for a wide variety of other purposes in the past,
and mastering the logistics should not be a major hurdle for them. The cornerstone
of building coalitions is trust, and that may be one of the primary barriers facing
nonprofits.

No MoRE MR. NICE GUY

Nonprofits have traditionally played “softball,” and they now need to graduate to
playing “hardball” if they want to succeed. Nonprofits can no longer afford the
genteel approach that has reduced them in large part to acting like Oliver Twist with
their hands gripping their little bowl, begging, “Please sir, may I have some more.”
Nonprofits must compete with all other sectors in the influence arena precisely
because of the impact decision making can, and does, have on their success in dis-
charging their very mission statements. The only way to do that competitively and
effectively is to play by the rules of the game as they exist. Only a fool enters the box-
ing arena with one hand tied behind his back, and that is precisely the state of affairs
in which the nonprofit lobbying effort currently finds itself. It is time to take off the
“kid” gloves and go bare knuckle, toe-to-toe with the big boys. I am not suggesting
that nonprofits abandon the protocols of courtesy and respect, nor am I suggesting
that they adopt illegal, unethical, or questionable tactics, but simply that they reward
those decision makers that support them, and punish those that oppose them, as best
they can, within the system, which is precisely what the for-profit sector has done
for a long time. This strategy is adopted not for personal reasons or on the basis of
party preference, but for protecting self-interest—this is, after all, just business.

In short, nonprofits need to stop tiptoeing around the lobbying game and get seri-
ous. They need to dig into their own pockets as the beginning of funding competi-
tive advocacy and/or lobbying efforts. They need to be polite, but not necessarily
meek. They need to be courteous, but should make demands. They need to figure
out how to mobilize their memberships to action on a consistent basis. They need
to be active in the election process, build personal relationships with elected and
appointed officials over time, occasionally exercise their power in supporting one
candidate over another, and put the credibility of their power potential on the line.
It is tricky to engage in the process of supporting candidates in their election/reelec-
tion bids, monetarily and otherwise, and still maintain nonpartisanship—to be both
friend and potential enemy to an elected official is a thin line to walk. But that is the
game. In a democracy, if your representatives don’t represent you, your alternative is
to vote them out of office. Doing exactly that—or at least making every concerted
attempt to do so—is essential for democracy to work.

Money invested in candidate campaigns or in any lobbying activity will not, by
itself, ensure that decision makers will side with the one spending the money and
doing the lobbying. It isn’t that simple. The cause needs to be attractive, of benefit
to people; there need to be persuasive arguments in the nonprofit’s favor and credi-
ble evidence to support its claims; and there should be some identifiable public and
media support. Unfortunately, all of that, by itself, isnt enough to ensure that deci-
sion makers will side with the just cause. The truth is that leveraging influence with
government decision makers is the result of complex factors, exigent circumstances,
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and human relationships that continually change. But, as discussed in the next chapter,
money has become indispensable in the process of leveraging influence.

Nonprofits must expand their advocacy and/or lobbying strategies to include the
full range of optional tools. If you have but one arrow in your quiver, and you miss
your mark, you go home hungry. That’s not a very smart strategy. Ten arrows in
your quiver give you a better chance of succeeding, particularly if you have very
skilled archers using those arrows; and your odds are even better if you have organ-
ized your people to beat the bushes to drive the prey to a desired location. The
problem is there aren’t enough deer in the political forest to feed everyone, and if
you don’t hunt at all, or have only that one arrow, few skills in using it, and no other
plan to increase your chances of bringing home a meal . . . you're in trouble. Maybe
you won't even miss a meal or two now, but someday you might starve. Many non-
profits are starving, whether or not they’re lucid enough to acknowledge it.



This page intentionally left blank



CHAPTER 2

TOWARD A NEW
PARADIGM FOR
NONPROFIT
ADVOCACY/LOBBYING

One of the penalties for refusing to participate in politics is that you end up governed
by your inferiors
Plato

MAKING THE CASE FOR ‘REAL WORLD’ NONPROFIT LOBBYING

The political process in the United States is fluid, dynamic, ever changing, and
evolving. Power changes with the swing of the electoral pendulum, public opinion
moves constantly, priorities change, and there is a never-ending ebb and flow of play-
ers. Substantive discussion of issues is increasingly replaced by sound bites and attack
ads that do little to advance solutions to the real problems that face us. But for a
dozen big issues, everything else is ignored or put on the back burner. Television is
the election media of choice, and it is expensive. Those sectors that can help candi-
dates garner the spotlight of media coverage and raise and disburse campaign money
wield more influence.

OPERATIONAL STATUS

The primary focus of political parties has always been the election of candidates, but
times have changed. Faced now with a vast array of issues that impact their lives,
individuals have reshuffled their priorities, precipitating both a shift of alliances and
priorities and a diminution of loyalty to previously powerful groups, and a trend
toward individual independence in voting patterns and attitudes. The political
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machines that once dominated the landscape of big cities across the country are now
gone. Historically, special interests concentrated their activities on trying to influ-
ence legislators affer they were elected. PACs changed that situation and moved
special-interest activity into the electoral arena, forever altering the dynamics and
relationship between the two.

At the same time, the expansion of television as the single dominant media colos-
sus of daily life, coupled with the hectic pace of modern living, has left people less
time for careful consideration of issues and has given rise to sound bites as the core
election strategy—the thirty-second spot as the means to victory. Today, candidates
who cannot afford television time run the risk of being marginalized, or worse, elim-
inated from serious consideration at the outset. Unable to deliver blocs of voters,
strategies turned to raising funds to buy media time, and this in turn has revolution-
ized American politics, access to lawmakers, policy, and the way legislation is con-
ceived, drafted, and passed or defeated. Campaign fundraising is now a 24/7/365 job.

Out of this unfortunate reality has come an increasing partisanship of issues. Those
providing funding for candidates naturally tend to gravitate to those who share their
ideological orientation and platforms on specific issues. The result has been dogmatic
posturing and less compromise, conciliation, and independence of thought and
action. While the American public seemingly moves toward the middle, our political
representation has been moving away from the philosophical center.

Coupled with this development is the reality of increasing demand for government
support and attention from a growing number of interest areas, while at the same time
limited resources have made it impossible for government to address the needs and
wants of all sectors. As a people we simply cannot afford to address all the societal needs
that justly cry out for support. Moreover, differing interests are in diametric opposition
to each other. The tax burden weighs heavily on our citizenry and there is a limit to
what can be levied. The very fact of our limitations has spurred the competing forces
to increase their attempts to leverage influence in an effort to claim an inside track.

Campaigns are now professionally run by paid staffs with an emphasis on mar-
keting functions—from polling and focus groups (to determine what stance to take),
to public relations and media manipulation. Stances taken by candidates on issues of
wide interest to the public are now less clear because they are continually subject to
“spin” by the campaign machine operatives. Despite outcries and criticism, cam-
paigns are now less about issues and more about the negative qualities of opponents,
because such strategies have proven reliably successful. Runners-up can never afford
to take the high road, and the front-runner has learned to respond in kind or risk
defeat. The public universally rails against this sullying of the election process, but
ascribes blame to every elected official excepz the ones representing them. Pork legis-
lation is a cancer on the body politic, but a feather in the cap for the elected official
when talking to local constituents. Increasingly, voters make their decision on the
basis of the candidate’s image, likeability, and stance on “values” as opposed to posi-
tions on specific issues. Creating the right “image” is expensive.

Candidates are sold like detergent, and everyone knows that if the message is
repeated often enough, if the brand is established, if the creativity in delivering the
message is high, enough people can be sold on a specific candidate (or against an oppo-
nent) to virtually guarantee success. To be sure, it isn't yet as simple as owning elected
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officials (although in more and more cases such an argument is persuasive), but rather
providing the means to victory affords the provider access, and that access is but the
first step in an overall strategy to influence how government impacts the provider.
Laws originally designed to restrict special interests from using funds to exert
unfair influence on candidate elections have been largely circumvented by redirect-
ing funds into expenditures in support of issues rather than candidates, even though
in practice these issue advertisements were nothing more than thinly veiled endorse-
ments of specific candidates, or, as often as not, directed in opposition to a candi-
date who had the “wrong” position on an issue. Issue advocacy became the new label
for supporting one candidate over another because of his or her stance on the “issue.”
Political parties became particularly adroit at this sleight of hand in the 1990s.

Opportunity is missed by most people because it is dressed in overalls and looks like
work.

Thomas Edison

For too long, nonprofits have refused to enter the political fray, as they lack either the
wherewithal or the motivation to operate on the political stage—to consciously and
strategically manipulate the media, move the public, and raise and disburse, within the
political matrix, the level of funds necessary to compete with other interest groups ply-
ing the system. Nonprofits are, by and large, small business enterprises, with a dispro-
portionate percentage of all nonprofit organizations qualifying as mom-and-pop
operations with less than five employees. Most nonprofit leadership is understaffed,
overworked, and underpaid. They lack the time, the skill sets, the networking options,
and certainly the funds to even participate in a larger interest-group advocacy effort, or
at least that is how they perceive their circumstances. Increasingly, their job is as fund-
raiser, and it is difficult to raise funds for multiple purposes. Finally, lobbying simply
isn’t historically a part of the nonprofit organizational responsibility mindset; rather it
is eschewed as beyond the scope of the nonprofit profile.

Even in the many sectors of the nonprofit field that recognize and accept the
responsibility of advocacy and lobbying as part of their job description, there is
reluctance to join similarly situated organizations within their field to marshal the
resources to mount a united front. Nonprofits have been slow to apply the collabo-
rative approach to the advocacy function. It is only where contributions to a politi-
cal action arm are mandatory (e.g., teacher’s unions) that nonprofits have had success
in the political arena in the past two decades. But they represent a small fraction of
the total nonprofits operating in the United States.

Moreover, for decades, advocacy etiquette for nonprofits has proscribed their con-
duct and essentially forced them to behave like “beggars.” Nonprofits suffer from an
institutional belief that advocacy and/or lobbying is either illegal, improper, or not the
province of the average nonprofit organization. They believe that the IRS prohibits
them from any kind of advocacy or lobbying work. Some nonprofits believe that to
“stir the pot” can only bring negative results, and prefer to “fly under the radar.” To the
extent that old canard has fallen in recent years, most nonprofits still embrace rules that
require them to subscribe to an antiquated value system whereby their conduct within
the lobbying arena is ever refined, polite, and essentially nonconfrontational. They
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make the crucial mistake of assuming that the value of their work and the benefit of
their results are sufficient to sway elected officials to their positions. They erroneously
assume that if they can get their message heard, the battle is won. Unfortunately, the
political system doesnt work that way anymore (assuming it ever did). It is to the
politician’s advantage to perpetuate this conduct on the part of nonprofits; an active,
mobilized, demanding nonprofit sector will only make their jobs more difficult.

IN-YOUR-FACE ADVOCACY

State Senator Shiela Kuehl, Democrat of California, previous president pro tem of
the state Senate, and keen, astute observer of the political scene, advised nonprofit
arts leaders at a public hearing in Los Angeles in October 2003 to “get in the faces
of legislators more, even to the point of being rude. Why? Because it works, that’s
why.” Tt isn’t often that a powerful elected official is so candid and honest in her
counsel, but Kuehl’s advice reflects the political truth growing more obvious and
apparent every day—those that push and play hardball (again, within rules and pro-
tocols to be sure) are today more successful than those who don’t. Period. Zn-your-
face advocacy is not about confrontation or ultimatums except by inference; it is a
resolute demand for action and attention; it states unequivocally that there is a
highly committed and active group of people in an elected officials’ district for
whom an issue is paramount, and that this group intends to do whatever it takes to
have its issue(s) addressed and resolved. By implication it says these people will not
go away quietly, that they are organized and financed, and that they will vote and
support only those candidates who support them. It is a declaration more than a
warning; it is impersonal—just business.

The net result of shying away from advocacy, let alone “lobbying,” of failing to
organize and deploy the muscle associated with numbers and money, of refusing to
play hardball, and of not raising sufficient funds to lobby on the same level as pri-
vate-sector special interests is that nonprofits have ever-decreasing power and pres-
tige within the ranks of elected officials. To be blunt, nonprofits are regarded as
unable to either help or hurt an elected official, as without any real power or influ-
ence, as nonplayers in the political scheme, and therefore as ineffectual, inconse-
quential, and irrelevant. Not that many elected officials do not agree with the
objectives of nonprofits when proposed, not that they don’t appreciate the value
involved, not that they don’t at least “mouth” support for the unassailable goals of
the nonprofits. But when confronted with difficult “choices,” the nonprofit, more
often than not, brings nothing else to the table that would help to balance the power,
money, and muscle other sectors wield, and so finds itself on the short end of the
stick. Elected officials and other decision makers can, and do, ignore them. The non-
profits simply aren’t taken seriously, and as a consequence their purposes are mar-
ginalized, and that is a tragedy for society.

THE POLITICAL THREAT

Politics in the United States ranges from periods of relative calm, wherein the electorate
is by and large on the same page, to periods of marked strife and enmity—cycles of
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economic boon and lean times. The United States is currently an increasingly divided
nation, with huge philosophical chasms and sectors with aggressive agendas that
threaten their opponents. Nonprofits are engaged in activity that segments of both the
right and left consider threatening and even inappropriate. Indeed, state sanctioning of
“public-benefit corporations” via special tax status is seen by some as philosophically
inconsistent with the proper role of government. While such a sentiment may be
unfathomable to the majority, the pendulum swings, and nonprofits failure to be pre-
pared to defend themselves on the political stage may be fatal if the political divide
widens and deepens. The United States is seen as the country of choice for those wish-
ing to emigrate from their own lands, and estimates project an increase in the country’s
population to over four hundred million by the year 2050, which would increase
demand for perhaps ever scarcer governmental services. Will the nonprofit universe see
its government funding sources shrink even further? One purpose of having lobbying
machinery is self-defense. Nonprofits need to take a long view of how they can best pro-
tect themselves, and such a view includes assessment of enemy strategies and objectives.

It is enormously difficult to predict political sentiment in the very short run, and
virtually impossible to chart it for the future. Underestimating threats has been the
undoing of many a population.

If nonprofits (which are in fact “public-benefit” corporations) are to change this
situation and increase their political power, clout, and the effectiveness of their
efforts to move elected officials to certain specific positions, then there will need to
be a sea change in the way they perceive their role in lobbying, the way and extent
to which they fund lobbying, and the way they conduct their lobbying efforts.
Specifically, nonprofits (the whole of the organization, including board, staff, con-
stituents, and stakeholders) must first accept and embrace the concept that advocacy
and lobbying are a primary function of their leadership and organizational struc-
tures; they must make a commitment to devote the requisite time, energy, and
money to that effort, including raising campaign funds, and they must alter their
approach and conduct and play a competitive form of political hardball with the pri-
vate sector. Only then will there be any chance of nonprofits’ needs being addressed
through the public/government apparatus. Failure to alter their approach and behav-
ior toward advocacy and/or lobbying is likely to result in ever-decreasing public sup-
port and sympathy, and that could very well mean, for an enormous percentage of
all nonprofits, a whole new systemic restructuring of the way they have financed
their work and delivered their product. It could also threaten their existence as
presently constituted.

Most people believe that the purpose of a corporation is to make a profit for the
shareholders, but that isn’t exactly correct. The real duty of a corporation is to
enhance sharcholder value. Making a profit will usually accomplish that objective,
but not always, and the two are not the same thing. Investment in personnel, pro-
duction improvements, strategic positioning within a market, retooling, and other
actions may actually reduce current profit, but, in the long run, enhance shareholder
value. Net profit is short-term gain. Shareholder value is long-term worth.
Nonprofits have a similar purpose—to enhance public value. The niche populations,
no matter how large or how small, that the nonprofit seeks to benefit, are clients of
the organization, not the shareholders. Nor are the staff or volunteers who work for
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the nonprofit shareholders—they are employees. The public is the shareholder of the
nonprofit. Like for profit corporations, there may be times when investment in
aspects of the nonprofit (in this case in advocacy), will, in the long term, enhance
public value, even if at the short-term expense of client and constituent benefits
through the nonprofit’s programs and services. Appreciation of this distinction is
critical for nonprofits.

RULES FOR LOBBYING

Rule 1: The lobbying function must be embraced and internalized by the
nonprofit organization as a core function.

Corollary: Lobbying must be continuous and ongoing—24/7/365.

Rule 2: The lobbying effort must be fully funded—there must be dedi-
cated, full-time staff.




CHAPTER 3

THE DECISION-MAKING
PROCESS

An honest politician is one who, when he is bought, will stay bought.
Simon Cameron

THE ROLE OF MONEY IN THE PROCESS

Its been said that the real business of elected officials is gerting elected. Getting
elected to public office is expensive. The higher the office, the more expensive the
campaign. The need to raise ever-increasing amounts of money requires elected
officials and those seeking office for the first time to spend more and more time on
campaign fund-raising activities. Money is needed to wage media advertising
campaigns and to employ legions of professionals to guide and manage the effort
(Dow Jones reported that in the 2004 U.S. presidential elections, six hundred
million dollars was spent by President Bush, Senator Kerry, their political parties,
and allied groups on advertising alone). Most of the key positions within a cam-
paign are now occupied by professionals, not volunteers. Campaigns are no longer
run by “pols” in cigar-smoke-filled backrooms, but by pollsters and marketing
gurus; speechwriters hammering out position papers have been replaced by glib-
talking, media-savvy spin doctors.

While the trend in election campaigns has been to focus on “sound bites,” not
issues, contributions to campaigns continue to be driven by specific issues. Major
contributors understand that their funds will be used to create and project the right
image and send the right “message”; candidates understand that these major contri-
butions are made because the contributors have been assured that the candidate
favors a specific position on certain issues. In an attempt to placate all sides and
alienate no one, candidates try to carve out stances that are simultaneously bold and
vague. Politicians are adept at appearing to support all positions while really making
no commitment at all. And though they work hard to create the illusion of clear
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differences between their positions and those of their opponents, the difference
between candidates is often, in truth, one of subtle nuance, not substance.
Electioneering is increasingly about image, not issues. Thus, office seekers, needing
to raise money to pay for media buys, court the interests that can (and will) support
them, and the issues raised by these interests aren’t always the big topics that cam-
paign rhetoric focuses on during elections. The public isn’t interested in, and the
media does not cover, the complexities of most issues and legislative responses to
those issues because they are, by and large, boring. This leaves special interests free
to operate without watchdog scrutiny.

Over the past two decades there has been a redrawing of district boundaries on
both the national and state levels, which has resulted in a situation where most
districts are now heavily either Democratic or Republican. This redistricting has
made pandering to the edges of the pendulum swing productive, and candidates
looking for ever more funds are increasingly courting the core faithful of their party
and taking increasingly dogmatic positions, with less and less movement toward the
center. Yet despite the redrawing of districts, even incumbents in safe districts feel
compelled to raise ever-greater amounts of money. Why? The answer lies in a com-
bination of factors: first, candidates have an underlying fear that voters can be fickle,
and that if they don’t spend money, they might lose, even if the odds are heavily
against that scenario (and the 2006 congressional election was a confirmation that,
from time to time, incumbency is no guarantee of reelection); second, candidates
raise money to build war chests they can use to help other candidates that will
increase their power base within their parties; and third, at least historically, to build
up the funds they might use for personal purposes on retirement.

Where does this money come from? In isolated cases, the candidates themselves
may have the required wealth and the willingness to spend it on their own cam-
paigns. But the vast majority of candidates need to raise that money. While all
candidates seck small contributions from the “average Joe or Jane Citizen,” tradi-
tionally this funding stream hasnt been large enough to cover the costs of even a
minimal effort, as reported by the Center for Responsive Politics, Washington D.C.
Moreover, soliciting and receiving small contributions take time and resources and
are therefore inefficient as well as unreliable sources at the launch of a campaign.
It remains to be seen whether or not the Internet fund-raising success that began
with the 2004 Howard Dean presidential campaign will filter to lower levels that
historically don’t attract the attention and interest of the larger races. But while pub-
lic interest in elections rises and falls, the availability of special-interest money is a
constant.

Much of the funding for campaigns comes from special interests, either groups or
individuals, most of it with the clearly understood, yet unspoken assurance of the
quid pro quo of, at the least, access to the victorious candidate (with the possible
exception of presidential races, where a portion of all donations are from individu-
als who do not expect anything in return, but support the candidate’s position on
major issues). Once embraced, it is difficult to break the bonds of this system.
Politicians who kid themselves that their independence remains uncompromised are
in a state of denial. In an ironic bastardization of Marshall McLuhan’s famous
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dictum, “The medium is the message,” the most clearly understood “message” in
politics, in favor of those who want to leverage influence to their advantage, is the
medium of the campaign contribution. The medium is money, and the message is
unmistakable; it speaks loudly, clearly, and is universally understood.

Attempts to reform the system and curb the role of money have sought to limit
the influence of wealth by confining participation to individuals rather than busi-
nesses. Subsequent reforms have sought to achieve an equal playing field by pre-
venting wealthy individuals from exercising a disproportionate influence. And still
further reform seeks to plug the loopholes that puncture the “dam” like a sieve,
allowing parties, candidates, business, and every other sector that is willing to raise
and spend money to break the rules and use money to maximize their influence on
successful candidates. McCain/Feingold (U.S. senators who jointly authored a bill to
limit campaign contributions in federal elections) simply clarifies the rules and
attempts to equalize the playing field somewhat; it makes no real attempt to remove
or reduce the influence of money on the system.

The “hard” money (contributions from individuals) and “soft” money (contribu-
tions from organizations—corporations and labor unions) distinction belies the under-
lying problem of money compromising the principle of equality of access. Today,
nobody believes that there is equal access to the political bounty that comes from
elected public officials who are dependent on, and obligated to, the finance machines
on which their holding public office is based. The successful interest groups, whatever
their orientation or classification, are the ones that have adapted to the contemporary
changes in how candidates are elected and how access is obtained—they have become
big contributors to campaign war chests. Everyone seems to wish it were otherwise, but
it isn’t, and as long as money plays a major role, everyone is obligated to play the game
as the current rules dictate or accept that their influence will likely be less.

All of this doesn’t necessarily mean that elected officials are dishonest, that
“fat cats” have them in their pockets, and that the system is corrupt beyond redemp-
tion (yet anyway). Nor does it mean that contributing to the campaign coffers of
powerful decision makers guarantees that interest groups will get what they want.
But it does increase access, sympathy, and the willingness of decision makers to zry
to address interest groups’ needs, and that is a huge advantage. Introducing specific
legislation to benefit a specific interest group is but the most blatant means of favor-
ing a contributor; there are many other ways to help. A clause in the tax code
exempting a certain industry, government funding of a project via a “pork” bill
(member-request legislation), or a regulatory benefit tacked onto legislation as an
amendment or rider are all ways to help an interest group to achieve its goal, short
of specific legislation addressing its issue.

While I join others in decrying the situation, my purpose is to identify the system
as it really is, and propose ways by which nonprofits can succeed within that sys-
tem—for as long as it exists—with the hope that in so doing nonprofits will impact
the one-sidedness of the system and restore the balance between special interests and
the interests representing the whole of the populace.

This much seems true: those who help in the election or reelection of officials
have a different type of relationship with those officials than do the rest of us.
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We can bemoan this trend, but it is increasingly clear that sectors that did not sup-
port elected officials when they were candidates are at a distinct disadvantage in
terms of real access to these officials and in having their needs prioritized and
addressed. Both the private sector and the union or organized interest group sector
have known this for a long time and operate within this reality. The nonprofit sector,
by and large, does not.

INSIDER GAME-GOOD OLD BoYs’ NETWORK

Legislative bodies dont operate in a vacuum—all sorts of outside forces exert pressure
on their decision making. Professional lobbyists play a particular role in the process.
Special-interest groups hire professional lobbyists for a variety of reasons, predomi-
nantly because lobbyists have the time, expertise, experience, resources, and skills to
manage the general and specific advocacy interests of a given client. Most importantly,
lobbyists have existent relationships with legislators and other elected officials.
Indeed, their ranks are swelled by former legislators, staff members, and other elected
and appointed officials. They know the game, the rules of the game, and the election
processes and pressures. As former elected officials, many can claim expertise and
experience in specific areas. They also are good sounding boards for the sentiment of
voting interests. And because they are former elected officials or staffers, they can help
wade through the minutiae of details and help formulate arguments for or against a
given piece of legislation; they can help draft legislation that will pass the muster of
the courts, all of which is a boon to overworked, and often novice, legislative staffs
Far and away, their most valuable purpose, and tool, is that they disburse campaign
contributions. They attend the endless round of fund-raisers—at $1,000, $5,000,
$10,000, and more a plate—discussing campaign finances and their clients needs.
They can, and do, tap additional contributors during election years, and are know-
ledgeable in how to funnel legal contributions through various mechanisms to sup-
port candidates. Budgets allow them to carry their messages and make their
arguments in ways that others cannot. Because they are in contact with elected offi-
cials throughout the year, and because they are thoroughly familiar with, and often
previously involved in, party politics, they spend “time” with elected officials on
numerous levels. They know staff people because they interact with them regularly—
professionally and socially. Indeed, some staff people may owe their jobs to lobbyists.
There is a relationship between the lobbying community and elected officials. In short
lobbyists wield power and influence. They control money, sometimes indirectly,
media reaction, and even inner party politics that govern careers and futures. They are
an institutional cornerstone of politics in the United States, and interests that cannot
afford their help are handicapped compared with those that can. Unfortunately for
nonprofits, they don’t come cheap.

After candidates take office, the relationship between the “donors,” through their
lobbyists, and the recipient officeholder continues unabated; it is a solicitation dance
that often barely skirts even the appearance of an arm’s-length relationship between
funder and electee. The same lobbyists who channel money into campaigns squire
candidates around the world on fact-finding junkets that include exotic vacation
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locales; introductions are made and networks formed around the tacitly understood
dictum of potential future campaign contributions. The courtship provides the
beneficiaries with perks of all kinds that are questionable, if not illegal. Thus the rela-
tionship born out of this system grows over time, having a profound—if often
difficult to precisely define and characterize—impact on the government’s entire
decision-making process.

And though there have been recent attempts to curb abuses and limit perks for
legislators, all evidence points to this courtship growing and expanding and becoming
even more woven into the fabric of the institutions to which it belongs. As it manifests
itself in unique individual relationships, the courtship is ever more difficult to
pinpoint, yet ever more entrenched. That attempts to regulate and reform it are resis-
ted and thwarted is testimony to its resilience. It has metastasized throughout the body
politic and now lies so deep within the layers of customs of how political business is
done that it is dangerously close to consuming its host. It would be naive to think that
ways around regulations won’t be found, that it is even possible to clean up the situa-
tion once and for all—occasional public and media outcries notwithstanding,.

By and large, elected officials are underpaid in comparison with what they could
earn in the private sector. Most officials are wealthy individuals before they go into
politics; others are not. It is unreasonable to expect elected officeholders not to seek
the benefits and luxuries that money can buy. We all want a little taste of the good
life, and lawmakers are no different. When exposed to the trappings of wealth, it is
then understandable how some less-affluent decision makers are at least subliminally
influenced by indirect benefits conferred on them simply by virtue of working with
lobbyists representing deep-pocket clients. We ought to pay those charged with run-
ning our government at least as much as, if not more than, we pay those charged
with managing our money, but we don’t. We unrealistically expect the rewards of
serving the public as adequate compensation for good people forgoing the benefits
of serving private interests. This makes no sense. The public and the media scruti-
nize lawmaker pay with a large magnifying glass but let pass without a glance certain
boondoggle government-financed programs that cost hundreds of times more. We
are too often penny wise and pound foolish.

A pluralistic society is built on the very premise of divergent groups lobbying to
have their voice heard, and in our system, the expression of that voice is constitu-
tionally protected free speech. Yet, in practice, special-interest lobbying has become
a cancer that threatens to silence all but the wealthy and powerful—the antithesis of
democratic precepts.

Many interest areas in the private sector employ lobbyists and law firms not to
gain access to government to advance a pro-agenda or garner special treatment, but
rather to keep government from making decisions that negatively impact them.
Many would prefer to just be left alone. Indeed, there is a whole wing of conserva-
tive politics that coalesces around the goal of minimizing governmental interference
in the lives of citizens, including corporate citizens. Contributions are made to elect
to office people who share this view. These interests employ lobbyists to keep gov-
ernment from impacting them. On the other side are those who engage in the lob-
bying game to obtain government action that favors their position, even if at the
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expense of another sector of society, or society as a whole. Many social causes that
ostensibly benefit the whole community call for the implementation of regulations
that restrict in some way what some section of the business community is doing.

It is in this environment that government decisions are made—decisions as to
whom and what to tax, and where to spend the revenue; whom to regulate, how and
when; whom to subsidize and support and whom not to. Legislative and adminis-
trative decisions are made not just by elected officials but by appointed heads of
departments and agencies, within the framework of policy dictated by those who are
elected. Many of these decisions involve making choices between conflicting inter-
ests within society that require prioritization. Almost all government action, or the
omission of action, benefits some segment at the expense of another. If one lobby-
ing interest can claim victory, it is usually at the expense of another. In making these
difficult choices, the effect of the choice on society is lost in the spotlight on which
side of an issue has won, and which side has lost. That society might also be a
winner, or loser, is but a minor part of the equation, and this is ultimately injurious
to democracy; it has most certainly been injurious to the missions of nonprofits.

Politics, n. Strife of interests masquerading as a contest of principles.
Ambrose Bierce

Interest groups in the United States range across the broadest of spectrums—in the
private sector every type of business interest has some collaborative mechanism rep-
resenting it. Larger corporations can afford to hire and finance governmental affairs
departments that focus solely on their own specific interests, though even the
multinational corporations affiliate through industry associations. In the quasi-
public sector, unions, trade associations, and groups of people rallying around a
specific concern such as the environment are often equally represented. The upper
echelons of many businesses and associations of interests contribute to parties or
candidates, and are even friends with elected officials, some relationships going
back over time. But the thousands of interest areas that have not managed to band
together or that lack, for whatever reason, the financial wherewithal to afford pro-
fessional advocacy and/or lobbying efforts manage governmental affairs in whatever
way they can. Their efforts are, more often than not, minimal, putting them at a
clearly competitive disadvantage to those that can, and do, employ professional
approaches.

There can be little doubt that contributions to candidates’ campaign coffers afford
donors increased access to elected officials and perhaps increase the likelihood of
their priorities and agendas finding sympathy with the recipients of these contribu-
tions. While some campaigns may generate contributions from individuals who feel
a philosophical alignment with the views and positions of the candidate, either gene-
rally or on some specific issue, there is little evidence that contributions made by
organizations of whatever stripe are altruistic, principle based, or anything other
than an attempt to curry favor with the official and advance their own agenda. The
“pay to play” phenomenon may have very obvious and bold manifestations, or may
be a covert tactic that is virtually impossible to trace, but there is widespread
acknowledgment that it is now part of the system.
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Within every legislative body there are unwritten rules and protocols, evolved
over time, that govern the interaction of the members and players in that milieu.
The multiple layers of nuance about how things really get done are learned only
by experience, by “paying one’s dues” over time. Lobbyists and those that interact
within these ecosystems on a daily basis have an advantage over those that have
only tangential relationships with them in that they have become part of that
ecosystem, are familiar with its workings, and are comfortable in its surroundings.
Involvement in election campaigns allows lobbyists familiarity with the individuals
they are lobbying on a level unavailable to outsiders, thus improving their personal
relationships with and ease of access to these persons as well as their ability to
influence them.

It’s simply common sense that if elected officials must spend more and more time
fund-raising in order to get reelected, they will be spending more of their time with
those people who are providing the needed additional funds, and they will feel, at
the very least, more obligated to be open and considerate of these contributors’
stated needs and advice. This creates a bond between the elected official and the con-
tributors—seemingly artificial or contrived, perhaps, but nonetheless real. There are
only twenty-four hours in the day, and the more time one spends within smaller cir-
cles of people, the more those people will constitute one’s network, and networks
play a critical role in influencing decision making. Money not only buys access to an
elected official’s limited window of available time, it also helps to forge the symbi-
otic relationship and interdependence on which networks rely.

It isn’t as though there is a defined, stated quid pro quo involved in giving money
to a candidate; rather it is access and time spent together that result in a subtle
influence. The force at work is the human characteristic of wanting, if possible, to
help one’s perceived friends and those with whom one is in philosophic agreement.
Increasingly, those that enjoy that situational relationship are more likely to succeed
in swaying opinion, in getting people to one side or the other of an issue.
Nonprofits largely do 7or have that advantage, have moved little, if at all, toward
creating that advantage, and stand to fall farther behind in the influence they exert
as a result.

PERSONAL ENRICHMENT

There has been another, darker side to the phenomenon. Rather than contributions
being initiated by the interest group, with the elected official remaining neutral in
the initiation of the process, the official initiates the process by soliciting contribu-
tions to “campaign” war chests—not directly, but indirectly, by the introduction of
legislation or otherwise that will negatively impact a specific interest group or area.
The result is that the affected group will seek to defeat the threatening government
action by making contributions to the lawmakers behind the action or to others in
the same voting chamber who can defeat the legislation’s passage, adoption, or
implementation. While this practice is seldom discussed, and because the practice is
very difficult if not impossible to prove, it remains largely off of any radar screen. In
the author’s estimation, it does happen. Although this practice certainly compromises
some of the basic and popular premises of democracy, it is just the more odious and
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blatant side of the same coin. The practice is more widespread in some jurisdictions
than others, embraced by many, eschewed by others.

There has heretofore been a dearth of laws governing the use of campaign funds
after an elected official leaves office, and in many instances lawmakers have been able
to legally appropriate those funds to almost any personal use, including their own
retirement accounts (the McCain/Feingold legislation prohibits any personal use of
funds raised for federal campaign purposes, but it is unclear whether it governs state
officeholders). That such an option exists provides a powerful incentive to some to
engage in practices that are patently offensive. Indeed, there is evidence that elected
officials continue to raise substantial funds during their final year in office, when it
would seem apparent, on its face, that there is no one else to benefit from such fund-
raising except the officeholder, after retirement. The practice is hardly confined to
legislators, but is adopted by many executive branch elected officials, who wield large
patronage power. Some appointments are virtually for sale. Many ambassadorships
are awarded to large contributors to a presidential campaign. According to an article
in the German magazine Spiegel in June 2005: “Despite legislation enacted in 1980,
under which campaign contributions may not be used as a factor in the selection of
new ambassadors, U.S. presidents, including George W. Bush, have never felt parti-
cularly bound by the law. According to the most recent count, thirty of the Republican
Party’s biggest donors have been rewarded with posts in sun-drenched island nations
such as Mauritius and the Bahamas or in prestigious European capitals.”

PAY TO PLAY

Given the current data available, it is difficult to discern the extent to which the “pay
to play” system rewards or punishes those involved and whether it directly impacts
government action or inaction. But there is little argument that the system exists,
and that it is growing, despite the fact that many of the players on both sides would
ideally have it otherwise. There are many ways the group that donates money to a
candidate’s campaign might benefit beyond the “for” or “against” vote on a specific
legislation. A sympathetic and grateful committee chair, who controls what legisla-
tion is heard, may exercise options to help the supporting group. This is one exam-
ple of other, less apparent, ways to help a constituent. Member request legislation
(popularly known as “pork” legislation) singles out specific interests for reward.

What is apparent is that sectors that are not part of this system, whichever side
they may be on and whatever their objectives or motives, are not as likely to succeed
as those who play the game. This is not to say they can’t succeed without playing the
game, or that they never do, but that the odds are not in their favor; and as politics
has become a game of “odds,” it is better to have the odds in the nonprofit’s favor.
Nonprofits, by and large, fall into the category of not being players—they are either
unwilling or incapable of using money to advance their missions, and this has hand-
icapped their ability to win the victories they need.

While the chumminess of the relationship between lobbyists and elected officials
might lead some to conclude that the whole system is corrupt beyond salvation and that
the government is for sale, the fact is that most elected officials try to separate those rela-
tionships from their votes on legislation. There is still life left in the democratic body



THE DECISION-MAKING PROCESS 29

politic, though how much is questionable. The truth is that despite direct campaign
contributions and long-standing relationships, not every vote goes as a lobbyist and his
or her client might hope, whether they seek to get a bill passed or defeated. While
money, increasingly, is the grease that lubricates the machines trying to exert sway over
legislatures and government agencies, it isn't true that all, or even most, legislation and
agency action is bought and sold. But even in the best-case scenario, the other side of
that truth is that those contributions and those relationships at least allow the contrib-
utors greater opportunities to make the case for their interests and present their argu-
ments, give pause to the legislator who must vote against their interests, and very
often—when the choice is not difficult, when media scrutiny might be minimal, when
the issue isn’t black or white—produce the desired vote and support where they other-
wise might not. That is a huge advantage, one that may not be available to the same
extent, if at all, to those that do not operate on this level. Nonprofits, by and large, find
themselves in the latter category, and they have suffered because of this.

For the elected officials, the way the “game” of financing campaigns has evolved
gives them few options not to “play”; and once play is initiated, it is hard to stop or
to violate the “rules.” Success becomes addictive, and, after a while, comfortable.
While politicians decry this “game,” they certainly have the power to pass the
reforms that would change the rules, but they haven’t done that. The reasons for
this include the need to prepare for retirement—many officeholders opt to move
over to the lucrative and familiar lobbying side of the fence; pressure put on them
by former colleagues and close ties; ambition and a fear of not being able to raise
funds from other sources, which are necessary to ensure they can wage competitive
campaigns; and, the fact that the game has become part of their culture. Nobody
wants to be first in pushing for change. I suspect many lawmakers also believe that
ugly as the system is, it isn't really corrupt and #heir votes are not bought or sold—
an arguable “can’t see the forest for the trees” position. Whatever the reasons, reform
legislation seems to pass only when public scrutiny compels the votes, but then final
passage is of a watered-down version with less bite to it. Rules of engagement may
change, the game does not. The tempo barely skips a beat as ways around limita-
tions are found and adopted.

Rule 3: The lobbying strategy must include participation in candidate
campaigns as a key plank.

LIFE OF AN ELECTED OFFICIAL

Government is too big and too important to be left to politicians.
Chester Bowles

As life becomes more complex, as demands increase and resources shrink, the life of
an elected official also becomes more complex. At virtually every level, the volume of
needs, demands, ideas, and projects and ways for government to become involved or
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stay away have increased, and it is our elected and appointed decision makers
who must deal with these concerns. As officials often spend much of their time
between the site where government conducts its business and the district where their
constituents live, travel is extensive. There are countless daily committee and
subcommittee meetings, hearings, caucuses, and staff meetings. There is an endless
schedule of special events, lunches, and dinners to attend, and a nonstop array of
fund-raising events at which to make an appearance—both for the benefit of the
elected official and for his or her brethren. More bills are introduced every year, and
the issues they seek to address are more complex and have an increasing impact on
other areas of society. Media scrutiny is greater. All of this is in addition to the require-
ments of campaigning. There is the revolving door of lobbyists and constituent
groups that want time to plead the case for their specific interest and an endless
parade of interests that want the legislator to vote this way or that. It is virtually
impossible to keep up with all the documentation and background materials that
arrive in huge stacks on a daily basis, let alone the media coverage in the home dis-
trict. It is little wonder that elected officials can spend very little time absorbing the
materials nonprofits provide them to make the case for their public value. Even their
staff cannot keep pace with the rise in the demands on their time and the onslaught
of ever-growing evidentiary materials to consider. In addition to all of this, lawmakers
and other elected officials are increasingly vilified and excoriated, put under ever more
microscopic scrutiny (their private lives perceived as a public domain), second-
guessed even when they are trying to do their best, and generally paid less than com-
parable private-sector positions.

For these reasons, those that want to sway elected officials should understand that
these officials will rely on people they know well and with whom they have a rela-
tionship—people who, if not exactly their friends, are at least respected and valued,
if not wholly trusted.

Why people seek office is a mystery to some, given the negatives associated with
such a career choice. The reason is doubtless a complex mix of wanting to be in pub-
lic service, for all the right and wrong reasons, and the heady intoxication of power
and prestige. Someone once said that politicians are just people who are too ugly to
be movie stars but crave the public spotlight. Whatever the reasons, most elected
officials want to do the right thing—of course, the right thing is very subjective and
difficult to define. Politicians are human beings, with the best instincts and all the
foibles and weaknesses of any of us. You cant influence them unless you can relate
to them.

When all is said and done, the typical elected official has a set of unspoken crite-
ria that guide his or her decision-making processes. Most elected officials have a set
of values that influence whether or not they think a given vote, one way or the other,
is a good or bad thing and whether it is of benefit or not to their constituents, and
indirectly, to themselves. However, these values are a luxury that may not be always
available to elected officials.

In making their final determinations, elected officials must consider their party
position, what their leadership wants, and the cost of bucking the party position
(support for a piece of legislation particularly important to them; campaign support;
a committee assighment; future consideration; reputation?). They must think about
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whether or not a vote in favor or opposition will lessen or increase the chances that
a bill important to them will be supported or opposed by those on one side or the
other of the bill at hand. They must consider how their vote will play with their con-
stituents, how the hometown media will treat their vote, and how much opposition
to any potential vote exists, who benefits, and who gets hurt. They must think about
the position, if any, of their major contributors. They must consider the political
reality of whether the bill in question has any chance of passing. They must also con-
sider their future ambitions for higher office, their careers, and the impact of what
they do on their families. And finally, where legislation involves the expenditure of
public funds, they must always consider that funding one program may mean there
will be no money for another, and so everything becomes a priority.

Most elected officials are people of conscience who believe their votes are for the
public good, who care about who they represent, and who try hard to represent their
constituents and their interests. But it is naive to think that they always vote accord-
ing to their consciences; that compromises aren’t foisted on them; that they can buck
the system, their party, or outside pressures; and that they always vote with their best
instincts. Moreover, their vote is often not a choice between what is good or bad; it
is about prioritizing limited resources and balancing competing interests, about
choosing one good over another good or one bad as less onerous than another one.

First-time elected officials invariably come to their posts optimistic and idealis-
tic, determined to make a difference and change the system; the system more often
than not changes them. There is a maxim in politics, “Go along, to get along,” and
lawmakers quickly learn that governing involves trade-offs. Most career politicians
leave office somewhat resigned to a system that ultimately required them to play by
some of the same rules they had sought to change in the first place. They leave a
little more cynical, a little less optimistic, and a little more realistic. That isn’t to say
that in making difficult choices they necessarily “sold-out”—loyalty to certain stan-
dards simply isn't always possible, and politics is the art of compromise and the
possible. The best ones can say to themselves that they did what they could do;
accomplished some big, but mostly small, victories; changed things slowly; and
made a difference on some level. Their choices, are, of course, made in the context
of their own ambitions, needs, and values. In politics, self-interest is the guiding
principle to which all subscribe—that is not an indictment, but rather further
evidence that there are real people involved in this process.

Politicians break ranks with their party when adherence to a party plank would
generate criticism in the home district. Gun control is the right position in California
but the wrong position in Wisconsin, where there is a tradition of hunting and gun
ownership, where induction into the adult activity of hunting is passed on from father
to son. Politicians are, if nothing else, practical people. Few risk supporting action
that could alienate significant voter support. In democracy’s favor is the fact that
politicians will vote according to their “self” interest—and their self interest is in
recognizing constituent priorities. Unfortunately, there are but a handful of big-ticket
issues that generate strong constituent opinion; most issues are complex and subtle,
and absent from public radar screens. Politicians have become blinded to the inter-
twined nature of governing decisions, and they assuage their own consciences by
rationalizing specific votes. Perhaps it is unrealistic to expect those we elect to office
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to be saints; like all “real” people, there are those who are noble, and those who are
jerks. Elected officials, as much as any segment of society, wrestle with the instinct for
self-preservation and the desire to serve the whole of society on a daily basis.

There are two ways a nonprofit can get the attention of elected officials—it can
either help them or hurt them. It can help them by supporting them, garnering them
positive media, rallying groups or blocs of voters on their behalf, or raising, and com-
mitting, substantial funds to their campaigns for election or reelection. The non-
profit can hurt them by not making any of those efforts, or by doing so on behalf of
their competitors.

The second force elected officials respond to is their individual (personal) and
their party’s perceptions of what government ought to do and what government
needs to do. Given the plethora of societal needs that government ought to address
and the increasingly scarce resources available to address those needs, most of the
causes and efforts of nonprofit groups are falling ever further down the list of priori-
ties. While most nonprofits have an excellent “product” (i.e., the cause they espouse
is of “benefit” to society), in the real world of the new millennium, this product’s
importance may be eclipsed by the real and perceived problems highlighted by the
private sector and other well-heeled, special-interest groups, which are geared to
molding public opinion, working the media, and raising substantial campaign con-
tributions. Proving that (and even quantifying how) the nonprofit is beneficial to
society via evidence, no matter how credible, may often no longer be enough to
secure the desired elected-official stance. Even an orchestrated public outcry and
media focus are not always necessarily enough to extract a positive response from
elected officials, unless that outcry and media focus can be demonstrably converted
into political action—votes and campaign-finance contributions.

Experience and circumstances form any politician’s priorities. An official may have
lost a loved one to a drunk driver; a daughter may have had her life transformed by
the ballet; a relative’s land may have been polluted by chemical toxic waste. Negative
events might make the legislator want to prevent others from being similarly
harmed. Virtually all elected officials have their own personal pet cause, and if a
given nonprofit field in a given place is fortunate enough to have its mission dove-
tail with a well-placed politician’s personal agenda, then all can be right with the
world—for that group, in that place and at that time. The cold reality is that very
few nonprofits find themselves in this coveted position. For all the rest, they must,
like any private-sector interest, competitively work the system to their advantage to
produce the desired results. This means they must be political—they must exert
influence and hold the power to help or hurt the politician; they must lobby, and
lobby as effectively as paid professional lobbyists, which means raising and disburs-
ing campaigns funds, at least to a minimal level. It also means relating to the official
on a personal level—getting to know the individual and, ideally, forming a bond or
friendship that can transcend the process. It means contact—contact that will
remain constant over time, breeding familiarity.

Elected officials will support the nonprofit’s position because:

* They want to: The nonprofit may secure support owing to personal relation-
ships and ties, and a belief in the group’s value. The more officials relate to the
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nonprofit personally, the more receptive they are likely to be to the organiza-
tion’s needs and cause.

* They perceive that it is in their interest; they think they have to: The more
power the nonprofit can wield on behalf of the organization, the more incen-
tive for the official to support it irrespective of its relationship. Sometimes legis-
lators will trade their vote on one issue for support from colleagues for a bill
important to them. Sometimes a vote comes during a crisis period, when,
under intense media/public scrutiny, voting at odds with the overwhelming
majority of both parties would create a public-relations nightmare, and thus
the elected official votes with the herd. Sometimes a vote is dictated by the
party, and the costs of voting contrary to the party position are too high. There
are numerous situations in which a lawmaker’s vote is influenced by pressure
from other quarters. And they go along, to get along—because that’s how it’s
done. If the nonprofit has a personal relationship and wields political clout,
there is a greater likelihood that the lawmaker will think that supporting your
position and cause is the right thing to do. That’s just human nature.

* They think it is the right thing to do: The stronger case the nonprofit can
make for its organizational needs, cause, and positions, the greater the likeli-
hood that an official can justify supporting it. If officials believe in the non-
profit’s position and cause, they will try to find a way to support it if they can.

It may not matter what their reasoning is for taking the nonprofits side, but it is
obviously beneficial if they support the group’s position for all three of the above
reasons. Effective lobbying strives for this “triple” score—in large part because every-
thing is always in flux, so none of these reasons can be relied on absolutely. To a large
extent, lobbying is about hedging one’s bets and covering one’s contingencies; as in
a war, it is prudent to cover all one’s flanks. The nonprofit should make sure it never
succumbs to the false assumption that all it needs do is have “right” on its side,
because that isn’t how the system works. Being in the right is often the least of the
reasons why the nonprofit succeeds.

SUMMARY

There exists a “pay to play” system in American politics that has a profound impact
on access to, and the ability to influence, the decision-making process. Those who
“pay” have an advantage over those who do not.

How GOVERNMENT (REALLY) WORKS: PROCESS AND PROTOCOL

Government in the United States is essentally a two-party system, divided into
Executive, Legislative and Judicial branches at the federal, state, county, and city
levels. We are also a pluralistic nation—there are many divergent interests, with over-
lapping purposes, all competing for influence that would advance their agendas and
purposes and protect their constituents.

Government intersects with the citizenry and its various component interest
groups at two important junctures: (1) it enacts laws, rules, and regulations allow-
ing, prohibiting, promoting, supporting, and otherwise affecting and impacting
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what people and organizations must, can, and cannot do; and (2) it exacts payment
in the form of taxes, fees, and other charges or in expenditure support and payment
from the government coffers in the form of entitlements, grants, subsidies, operating
expenses, contracts, and other support.

Basic civics classes teach the theory of how government theoretically operates. It
is important to also understand how it really works in practice. The two are rarely
the same. The following discussion is generally applicable to both the federal and
state government apparatus.

THE EXECUTIVE BRANCH

The Executive Branch (president, governor, mayor, and the bureaucracies that they
head) is often involved in proposing legislation, and, more often than not, submits
the budget for spending. The Legislative Branch also proposes legislation and
processes and approves all the proposals and the submitted spending plan. The
Executive implements laws and enforces regulations, and while it does not “make
law” per se, it interprets laws by selective enforcement and by promulgating rules and
procedures incidental to the implementation of statutes. It also approves or vetoes
legislation and the final spending plan submitted by the Legislature. The Executive
has the power of appointment, and in many cases this power over patronage is con-
siderable, as it is in the case of judicial appointments. The courts’ involvement is to
interpret the laws and the rules under which the other two branches operate, but
only when a dispute arises and parties seck the courts’ judgment. The Judicial
Branch and its role are not within the purview of this work, although lawsuits are
increasingly a tool in many advocacy and/or lobbying strategies.

The Executive Branch houses the numerous agencies and departments that imple-
ment, oversee, and enforce much of the legislation legislatures pass—what is com-
monly referred to as the “bureaucracy’—the vast majority of which are not appointees
but "civil servants.” When government agencies are charged with the implementation
and enforcement of legislation, the Executive establishes the rules, protocols, proce-
dures, and regulations that govern this work. These enactments have a tremendous
influence on the impact of legislation; they are the “teeth” of compliance, and can
expand or weaken the effect legislation may have. While generally overlooked as a
lobbying strategy (at least by nonprofits), lobbying Executive Branch agencies during
the drafting of the rules for compliance can have a significant effect on the scope and
extent of the legislation’s impact.

Whatever action a nonprofit seeks from the government—Ilegislation, the repeal
of legislation, favorable rulings in interpretation of statutes, or money (remember
that all government expenditures require authorizing legislation)—success is easier
to achieve legislatively 7f the Executive Branch is supportive. There are several rea-
sons: (1) the Executive commands a bigger “bully pulpit” and is perceived within our
system as the focal representative of a// the people; (2) if the Executive is supportive,
the Legislative Branch probably need not worry about a veto; if the Executive
opposes the legislation, the specter of the veto looms large; (3) the Executive holds a
great deal of power (appointments, veto, budgetary process, bully pulpit, etc.) and
the Legislative Branch needs to cooperate with the Executive; and (4) the Executive
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is a power player within the two-party system and, in particular, the “big kabuna’
(big gun) of fund-raising. As a consequence, effective lobbying always includes
strategies to win Executive support.

The larger the political jurisdiction (small town, big city, state, nation), the greater
the likelihood of the Executive bureaucracy being larger, and thus the more insulated
and less accessible the chief of the Executive is likely to be. In state and federal gov-
ernments, one nominally deals with departments, agencies, and other branches. The
finance and budget departments are the controlling agencies governing proposed
allocation of funds, and control over the purse strings at any stage of the process
equals power. Moreover, in a world where favors beget favors, no one has more
power to grant or deny favors than the Executive Branch—both within the opera-
tion of government and on the campaign trail. It is harder to say no to an Executive
request than to others.

Executives who win can claim public mandates. Charismatic leaders and those
blessed with the gift of being able to communicate with the public wield power, around
which seasoned political players tread lightly. Executive popularity can, and is, translated
into political capital that has significant value. Backing by “the people,” or the percep-
tion of such backing, is potentially intimidating and “currency” worth having.

As the introduction and expansion of “term limits” (in some states) has reduced
the power of legislators who were previously able to make lifelong careers out of pub-
lic office, so too the “lame duck” status of the chief executives during their last term
reduces their power, particularly in the final stages of their occupancy of office.
Nothing in politics is less relevant than someone who will soon be out of power.

In some jurisdictions, the Executive has what is called a line-item veto within
the budget, which means that once the Legislature passes a budget and sends it to
the Executive for final approval, the Executive can veto a single proposed expen-
diture (the line item) without having to veto the entire budget. This gives extraor-
dinary additional power to the Executive Branch to control the purse strings.

One of Machiavelli’s first maxims is that the Prince is judged by those he surrounds
himself with, and there is truth in that observation still. A chief executive’s key appoint-
ments will impact how he or she is perceived, and how legislators will react to him or
her. Each inner-circle appointment is important, for those individuals will carry out
the chief executive’s agenda. If they are perceived as knowledgeable, well-connected,
experienced, and astute players of the political game, they will be more effective on the
chief executive’s behalf. Appointments may be made on the basis of the appointee’s
contacts and ability to “sell” the chief executive’s agenda to a given sector.

THE LEGISLATIVE BRANCH

On the Legislative side, at the state and federal levels, we are a bicameral system with
two chambers—more often than not a “House” or “Assembly,” and a “Senate,” with
each seat in the former theoretically representing a proportionate share of the terri-
tory’s population, and in the latter, seats allocated to a geographical territory itself
in an equitable number so as to provide all jurisdictions (e.g., rural areas) represen-
tation (irrespective of their populations). In practice, the redrawing of districts
(usually every decade) has skewed the theory behind equitable representation.
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Legislators are, except for infrequent exceptions, members of one of the two
major political parties, and as such, subject to the pressures of their party to toe the
party line. Most legislators heed, to a large extent, their party line, because they
need the party to stay in office. The party controls much of the fund-raising acti-
vities necessary to pay for campaigns, it has control of many endorsements, it can
at least play a role in soliciting, if not always in delivering, blocs of voters, and can
provide often-needed organization to an election campaign. It can also withhold
any or all of these perks.

It is worth noting that on the national level, and in many states, there is a highly
entrenched level of competition—and even distrust and enmity—Dbetween the two
branches of the legislature. An old political story sums it up best: After a particularly
close vote on a piece of important legislation, a junior senator from the Republican
side of the aisle was in the inner office of one of his party’s long-time leaders in the
Senate. The junior senator chimed into the conversation that he was gratified that
they had beat their enemy on this one; that the Democrats had come up short. The
conversation grew quiet, and the senior senator looked at him as though he were a
schoolboy. Then he said, patiently:

The Democrats aren’t the enemy, son. The House is the enemy.

Unless you are an insider, it is impossible to understand and fully appreciate a dis-
tinct and relatively isolated world that has for a long time refined its customs and
procedures. Politics and government is an insular world, and except for those who
walk the corridors of the capitols as principals, everyone else is an outsider—no
matter how much you interact with that world. Legislatures are very small worlds,
like private clubs, and prefer to operate quietly to the extent they can. Lobbyists
are the brokers between these two spheres; they are part of this world—their clients
are not.

Not so long ago, new legislators, in both houses, were expected to spend their first
terms learning the ropes, maintaining low profiles, and not rocking the boat. While
term limits and changing times have eroded to some extent the period of appren-
ticeship for freshmen legislators in the jurisdictions where such limits operate, there
is still a long-standing code of conduct as to “paying ones dues,” and bucking the
system makes it harder to play the system to one’s advantage. In Congress, freshmen
legislators have shown a tendency toward greater independence and appear less
willing to follow the tradition of apprenticeship. Newly elected legislators seem to
have an increasing sense of urgency and a burning desire to get something done.
Still, those mavericks that refuse to “go along” risk having their agendas ignored
by their party leadership; and worse, they may have to forgo “choice” committee
assignments, preferred office space, the luxury of additional staffing, support for
their legislative priorities, campaign contributions, and more for their independence.

THE LEGISLATIVE PROCESS

Any given bill is usually introduced by one or more single members of one of the
chambers. The same or similarly worded bills introduced in each chamber are
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referred to a committee that has been given jurisdiction over the subject matter of
the proposed legislation, and then further referred to a subcommittee. The bill must
pass through the subcommittee and the full committee before it goes to a final vote
in each chamber. This gives enormous power to the chairs of these committees and
subcommittees, who can often kill legislation by procedural means, pass it quickly
as a consent item, or influence its chances of passage in other ways. As American pol-
itics centers on the budget process, chairs of committees that directly consider budg-
etary matters are especially powerful.

When both chambers have passed the bill, it goes to the Executive. When the
wording of the legislation as approved by the two chambers is different from each
other (or, in budgets matters, where the appropriation is different in the two cham-
bers), the bill is forwarded to a special conference committee composed of a small,
select number of members of each of the two chambers, which then resolves any dis-
putes before sending the matter back for a final vote. These conference committees
are thus very powerful, and appointments to them are highly coveted.

Often, if there is no strong opposition, a single member of the majority of any
given committee or subcommittee is all that is needed to at least advance a piece of
legislation or line item in the budget, and for this reason it is important to identify
at least one friendly member on these committees and enlist the member’s support
early on. Although only one committed member is not enough for passage from the
committee, other members of the same party will often go along with another mem-
ber’s wishes if pushed, and, if enough members are supportive, this can ensure pas-
sage. Thus, it is in the nonprofit’s interests to identify and cultivate an “angel” on
each relevant subcommittee that has jurisdiction over any given piece of legislation
as early in the process as possible.

Note that the system described above is applicable to most states and the federal
government. City councils and county boards of supervisors as well as boards and
commissions of other departments and agencies may have less, or different kinds of,
hierarchical systems and a less complex procedure for considering, passing, or reject-
ing legislation.

Because of the Executive’s power, bills that otherwise might pass or might be
defeated end up with an opposite effect when the Executive chooses to use its power
to gain passage or ensure defeat. Both the Executive and Legislative branches lobby
each other—publicly and privately. The Executive often has more resources to trade
for the votes it wants.

It should also be noted that some legislation and some issues are of much greater
concern to the whole of the legislature than are others. Some legislation is basically
drafted to deal with a narrow, specific issue, and some is simply the “pet project” of
a given legislator. Politics is characterized by trade-offs—legislators will support leg-
islation important to one lawmaker in exchange for support from that lawmaker for
a bill important to them. While any quid pro quo for votes might be unacceptable
on its face, it happens all the time and it is part of the grease that lubricates the
system and allows it to function. The party leadership is concerned with “major”
legislation and will work the “trade-off” mechanism to ensure enough votes for
passage or defeat. The Executive Branch has considerable power in this area to trade
its support for votes. Both parties have increasingly sought to hold their members to
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the party line, more for political reasons than support or opposition to a given piece
of legislation.

Legislation is, more often than not, amended prior to its passage, and frequently,
amendments benefit a narrow interest group. This device of amendments receives
little media attention and accomplishes the same desired result as passage or defeat
of specific legislation—for example, exemptions from regulations in legislation may
be as valuable as defeat of the bill to the interest that sought to kill the legislation.
The volume of legislation introduced in any given session is enormous, and only a
tiny fraction is ever under the scrutiny of the public microscope.

In some cases a lawmaker’s vote might be different if the vote is likely to receive a
great deal of media coverage. Votes then can be strictly for “appearances” sake, and
that is an indication that not every issue is one of principle, or even one on which
people have a strong feeling one way or the other. It is also indicative of the fact that
lawmakers cast votes based on their perception of how voters in their district side,
wholly apart from what they might personally believe is the right side to be on. This
may be good in that it validates that lawmakers vote as their constituents want, it
may also mean they vote as “some” of their constituents may want, or it may be a
sign that they vote according to their consciences some of the time, but not all of the
time. It is one more indication that voting decisions are based on a multitude of con-
siderations, some having to do with the issue, some not. Politics does indeed make
strange bedfellows.

Finally, at the state level, there is often a quasi-official super committee composed
of the leadership of each party and the Executive that meet to try to resolve disputes
as well as stalemates and disagreements over the proposed budget.

LAWMAKING

Bills are introduced, sent to committees, and taken up by the full chamber, which
passes or rejects them. They are then forwarded to the Executive for passage and
approval on a timeline that starts with the legislative session and continues up to the
end of the fiscal year. Fiscal years differ from one government entity to another; some
extend from July 1 to June 30, that of the federal government is from October 1 to
September 30, and still others coincide with the calendar year or with elections and
installment of new victors. Most legislative bodies meet in session each year, some
only once every other year. Awareness of the timeline deadlines is necessary to man-
age the advocacy process. Often, committee meeting dates are changed, many at the
last moment, then rescheduled, making personal appearances before the committees
difficult for those living outside the capitol district. Items and bills taken up before
committees are often tabled, and the vote is postponed. The budget process generally
goes on during the entire session, simultaneously with other legislation. Sometimes,
to meet deadlines, there is considerable action toward the end of a legislative session,
when there can be a flurry of compromises and votes, often late into the night and
thus under less public scrutiny. For all these reasons, a presence in the site of the
government bodies is essential for nonprofits, and another reason to hire a profes-
sional lobbying firm.
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As discussed elsewhere in this book, votes on issues and budget allocations are very
often along party lines as the trend toward partisanship continues. Thus, the major-
ity party has a distinct advantage in any given legislative chamber, as it normally con-
trols the committees and subcommittees. But a well-disciplined and united minority
can have power too, and in instances where a two-thirds vote is necessary, there can
be a tyranny of a cohesive minority that can exact concessions and compromises
because it controls enough votes to thwart the necessary majority vote (in California,
for example, the budget requires a two-thirds vote to pass).

Finally, the media and the public, when they are focused on specific legislation, can
impact how a vote goes. The media alone may be insufficient for an impact, often
because the media does not speak with a single voice. But there are countless situa-
tions in which the media can critically influence legislator positions, such as in close
elections, in smaller jurisdictions, and particularly in situations where it puts office-
holders on the defensive by portraying a given stance as fiscally irresponsible or
demonstrative of favoritism—two images no politician wants to paint.
Overwhelming public consensus in support of or opposition to legislation is rare, but
politicians are adroit at discerning which side of a given issue the public in their dis-
trict is likely to support, and often, public sentiment that fairly evenly divides the
nation is very close on a national basis and is much more one-sided in a given district.

THE BUDGET PROCESS

The budget process is normally the centerpiece of each legislative session around
which legislation is introduced. Money is power. Laws mean nothing if the money to
implement and enforce them is not appropriated. The ability of the bureaucracy to
enforce compliance with statutory mandates is dependent on Congress appropriating
sufficient funds to carry out the obligation of that enforcement. Legislative powers of
Congress that have been eroded in favor of the Executive over time are often
resurrected by the power for appropriation. Executive branches that have the line-
item veto power have considerably greater power over legislative branches.

In each jurisdiction, the funding process has a history and legacy, codified rules,
regulations and procedures, and informal protocols. It is also governed by forces that
are seemingly beyond anyone’s control and have evolved over time—once a program
is funded, an interest group committed to its continuation comes into being and
grows, making it harder to defund it at a future point. General economic conditions,
which are now determined in part by global influences, also govern the funding
process. Competition for scarce government funds is extraordinarily fierce.

Often, bills that require continued funding or the expenditure of new funds must
also be heard by a separate appropriations committee before they are sent for a vote
of the full chamber. It doesn’t matter what laws are passed—if they don’t have an
appropriation of funds in the budget to implement and enforce them, they may be
of little effect. Thus the appropriations committee and its process are critically
important, and legislation that can’t be killed can be made impotent by deliberately
omitting to secure appropriation for its implementation. As the budget process is an
annual procedure, lobbying over appropriations is an ongoing reality.
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As available funds are finite and as the total available funds are never enough to
fund everything, the various departments and agencies within the Executive lobby
the legislature in favor of their budget requests. There is measurable distrust, suspi-
cion, and enmity between various sectors of the Executive, and individual depart-
ments are usually very territorial. Not only do they lobby the legislature for
preferential treatment, they also lobby their bosses within the Executive Branch for
support for their agendas.

For passage of a current year’s budget, approval is first through the budget sub-
committees, and then through the full committee within each chamber. Often, fund-
ing for a given program or department differs from chamber to chamber, as it may be
reduced or augmented by the funding proposed by the Executive Branch. When this
happens, and the amounts are different in the “House” and “Senate” versions, the
item goes to a special conference committee to resolve the differences, which gives the
committee (and the staffers of the members of the committee) extra power.

While most legislation requires a simple majority vote (50 percent plus one),
appropriation of funds sometimes requires a higher plurality of as much as a two-
thirds vote, and this situation can give increased power to the minority party. Most
bodies require a two-thirds vote to override an Executive veto of legislation, but cur-
rently only three states require a greater-than-majority vote for budget approval, and
in these jurisdictions, the minority parties have increased power as they can prevent
the budget’s passage. Securing passage of the budget in almost all jurisdictions usu-
ally requires compromise and a strategy involving “courting the middle” so as to
secure the largest number of votes possible.

The Senate and the House have different self-perceptions, and they view each
other with a certain arm’s-length distrust and suspicion. The Senate has always
thought of itself as a “superior” body. Because the House and the Assembly chamber
are larger bodies, representing smaller constituent bases, they tend to be more polar-
ized than the Senate, where larger districts force legislators to consider the wider
impact of their decisions. This results in a situation where it is usually the Senate that
first passes the budget, which is yet another indication of the significant differences
between the two chambers, the factors that influence the conduct of their business,
and the ways in which they conduct their affairs.

LEGISLATIVE LEADERSHIP

It is important to note that not all elected officials have equal power. As a two-party
system, the majority party is virtually always more powerful. Not only does it con-
stitute a majority within its respective chamber, but it usually controls the election
of the chamber’s leadership (the House Speaker and the Senate majority leaders).
This leadership, in turn, usually controls the appointment of the committee and
subcommittee chairs and the membership composition of the committees.
Moreover, it also dons the party leadership “hat” in the chamber and imposes disci-
pline so as to keep the vote predictable and unified. The leadership is also usually at
the top in fund-raising efforts, commands more media attention, and has greater
access to the Executive power and greater success at amassing a war chest beyond its
own needs. It therefore has considerably more power and clout than the average
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member. Leadership is often determined by seniority, by party politics, and even by
the size of campaign war chests, which can be used to help elect or defeat party can-
didates who are too independent and rebellious to toe the party line.

It is important for the nonprofit to pay extra attention to develop strategies to
win over as much of the leadership in each chamber as is reasonably possible, and
standard approaches such as letter-writing campaigns more often than not include
targeting the leadership. Having the leadership on its side can make all the differ-
ence in the world to the nonprofit’s chances of success, as it can fast-track its leg-
islation, assuage the feelings of members who are opposed to it, and broker deals
and compromises that allow the group’s legislation to move forward (or help to
defeat legislation it deems not in its best interest). It is therefore exceedingly
important for the nonprofit to cultivate personal relationships with the leadership
over time.

THE WAY IT REALLY IS—“GO ALONG, TO GET ALONG”

Most legislation is passed with relative ease either by an overwhelmingly bipartisan
vote, or on strict party lines with the majority prevailing. It is only on a very few con-
troversial or otherwise newsworthy bills that the vote is close or ever in doubt. When
the cameras are off, the tradition of politics pushes for compromises and trade-offs,
because these are what have always made the system work. Power is almost never so
concentrated that it can be exercised without either giving something up or getting
something in return, and this is true from the White House and governor’s mansions
to every city hall in the country. Power is about building a bank of chits—giving
some to get some, and calling them in when necessary. While philosophical beliefs
are deeply held, they are trumped more often than is realized by those who know
when to go along, to get along. Adherence to dogmatic positions with an intransi-
gence that is too rigid simply means that you are likely, as a politician, to get very
little accomplished, ever. You do favors for people to get favors in return. Yet today,
there are increasing signs of an erosion of the civility that was so long a cornerstone
of conduct in the environment of legislatures. Compromise seems out of favor, and
this can only increase the political aspect of decision making.

The story of how Lyndon Johnson supposedly secured Southern Democratic sup-
port for the ticket in the 1960 presidential race is perhaps the most famous anecdotal
homage to the power of playing the game:

Weeks after John E Kennedy was nominated by the Democrats and he had selected
Lyndon Johnson for the second spot, the major Democratic politicians of the south
had still not rallied to endorse and throw the weight of their support to the ticket. LBJ
invited hundreds of them to his ranch in Texas for a BAR B Q, and after a long after-
noon of food and drink, he assembled all of them and, so the story goes, said to them:
“Now I know many of you boys are having a hard time getting behind me and
Mr. Kennedy in this race. And I know that’s because many of you just arent completely
comfortable with Mr. Kennedy being from up there in Mass-a-chu-setts, and his being
a Catholic and all, and I understand that. And I would never tell you to ignore your
consciences, let alone the voters back home. But I did want to tell you what is going
to happen if you don’t help us, and do it real soon. We're going to lose this election is
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what will happen. And after that, well, I will go back to the Senate, where I will be the
most powerful man in Washington DC. And Mr. Kennedy, he will go back to the
Senate too, and he will be very, very powerful too—Dbecause this election is going to be
close. And ya-all should know this: if you think any of you are going to get any of your
liccle ol’ bills through our little o’ Senate, you better think again.”

There was widespread Democratic leadership support in the south when JFK and LBJ
won the 1960 Presidential election that November.

PARTISANSHIP

One final development in the political process needs to be noted: the unfortunate
growth of partisanship and entrenchment of positions. Several factors have con-
tributed to this dangerous trend. First, the redrawing of district boundaries has, over
the past several decades, become increasingly partisan, with the result that more and
more districts are drawn so as to favor one party or another. This has meant that the
incumbents in such districts are largely secure in their reelection bids, most of which
are, in reality, uncontested races after the primary. The effect is that without legiti-
mate contests, candidates increasingly cater to one end or the other of the political
spectrum; the middle ground, compromise—a movement toward the center of
mainstream America—is disappearing in favor of core bases.

Second, term limits, where in effect, are changing the historical role of seniority
and thus control over committees and control of the leadership. Term limits have
also resulted in a disruption of the “gentleman’s agreement” as to conduct within var-
ious chambers across the country; increased partisanship and acrimony have begot-
ten polarization that has compromised the tradition of civil behavior. Moreover,
term limits have put pressure on officeholders to move agendas at a greater pace.

Third, there has been an intangible change in the assumption that an elected offi-
cial should represent the entire constituency and not partisan agendas and loyalties
essential to election or reelection.

Fourth, certain issues that use to have bipartisan support or opposition have now
become aligned with one party or the other, and as such, support or opposition has
become rigidified according to party affiliation, wholly apart from the merits or
demerits intrinsic to the issue.

Taken together, there is increased pressure for officeholders to conform to party
positions and to become dogmatic and inflexible in their stances. As nonprofit con-
cerns, issues, and needs are often perceived as outside the core elements that all
politicians agree are the province of government to one extent or another, it is harder
to rally bipartisan support for these concerns. Nonprofits have an increasingly harder
time protecting their interests as the ethic of representing majority interests has been
compromised.

That said, experience tells us that most elected officials still want to do the right
thing. But exactly what the right thing is remains, as always, open to interpretation.
As in any lobbying effort, the challenge is to convince someone that your way is the
right way. At the same time the process is highly competitive; you are trying to put
forth your case, and others are trying to do the same thing. Often the combatants
are on diametrically opposite sides of a given issue. If you want to succeed, you need
access, an open mind on the part of whomever you are trying to sway, evidence to
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support your position, proof that large numbers of an elected official’s constituent
group agree with you, information as to why a particular lawmaker is or is not
predisposed to support you, and more than just a little bit of luck. You must be orga-
nized, focused, resolute, and persistent.

SIZING UP THE MEMBERSHIP

According to the Democracy Center, there are five main categories of legislators to
think about in terms of lobbying strategy, each requiring its own special approach:

o Champions: All interest groups need at least a few lawmakers dedicated to
being tireless, committed advocates for their cause. What they can do for the
nonprofit is make the case to their colleagues, help develop a strong “inside”
strategy, and be visible public spokespeople. What they need is useful informa-
tion and visible support outside the Capitol.

o Allies: Another group of legislators will be on the nonprofit’s side but can be
pushed to do more—to speak up in party caucuses or on the floor, or other-
wise express their support in strong terms.

o Fence-sitters: Some legislators will be uncommitted on specific issues and
potentially able to vote either way. They are the nonprofit’s key targets, and
lobbying strategy is about putting together the right mix of “inside” persuasion
and “outside” pressure to sway them the group’s way.

o Mellow opponents: Another group of legislators will clearly vote against the
nonprofit but will not be inclined to be active opponents on the issue. The key
is to keep them from becoming more active and lobby them enough to give
them pause, but not so much as to make them angry.

o Hard-core opponents: Finally, there are those lawmakers who are leading the
nonprofit’s opposition. What is important here is to isolate them, to highlight
the extremes of their positions, rhetoric, and alliances, and to give other law-
makers pause about joining them. Stakeholder support is important in demon-
strating widespread community support for the nonprofits position as a
strategy to isolate its hard-core opposition.

In addition, I believe the nonprofit needs to try to find at least one guardian angel
among its champions—someone totally committed to its cause and willing to take it
on and go to the mat, someone willing to lead the effort and offer compromises and
trade-offs to get legislation passed, who will stand up for the group’s cause publicly
as a priority, and expend valuable personal political capital on its behalf. In many
situations, the nonprofit will have but one or two champions, and in some instances,
none. It needs at least one champion, and preferably, a guardian angel. The best
guardian angel (in the legislature) is the majority party leader of one or the other
chamber—either the Speaker or the Senate president pro tem (the minority party
counterpart may be a good backup). The next best guardian angel is the chair of the
committee, or subcommittee, hearing the bill. Of course, the chief executive makes
an excellent guardian angel. The nonprofit may not be able to get a guardian angel,
but if it can, this will help immeasurably in moving its cause along. Allies need to be
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converted—if not to champion status, then at least to highly supportive status.
Similarly, fence-sitters need to be pushed to become supporters who might not nec-
essarily be vocal, or even active, but who will be committed when it is time to vote.
Mellow opponents need to be neutralized, and the strategy to convert them to fence-
sitter status is to determine why they oppose the nonprofit’s position. What is their
rationale? Is it based on principles or on practical considerations? Do they really
understand the nonprofit’s issue, or do they have a false impression? If the latter, give
them reasons why their opposition is counterproductive. There are several ways to do
this: (1) show them that large numbers of voters in their district want the legislation
passed; (2) get editorial support from the local newspapers; (3) beat the drums for
media coverage; and (4) identify people close to the legislator and have them lobby
for your position. It doesnt hurt if the nonprofits PAC has contributed to their
campaign.

Hard-core opponents are a major problem, particularly those whose opposition is
based on ideology, and isolating them is no easy task. They need to be lobbied by
their own party so as to reach an accommodation with them whereby they won't
make the nonprofit’s issue a priority to defeat. The nonprofit's goal when it is deal-
ing with these people is to make its issue bipartisan. They may vote against the non-
profit and even raise obstacles to its success, but in the final analysis they won’t make
the group’s defeat their priorizy. The nonprofit wants to make sure it is not their
number one concern.

If the nonprofit has angels, champions, staunch supporters, mellow opponents,
and not too many fence sitters, it can enlist the help of those who support it to
persuade the group’s hard-core opponents not to actively seek the defeat of its inter-
ests. Still, there will be situations in which the nonprofit may find itself the target
of hard-core opponents, and the group must defeat these persons by keeping the
votes on its side.

LEGISLATOR STAFF

Because the schedule of a legislator (and of many agency and department heads) is
so hectic and the volume of materials presented to legislators in favor of or in oppo-
sition to an issue is so heavy, staff have an increasingly important role to play.
Legislators rely on their staff to brief them on issues, interpret legislative language,
and advise them on constituent matters. Staff also play the role of schedulers and
gatekeepers, and access to the legislator is often “through” staff members. The non-
profit should not underestimate the influence key staff members may have on the
elected official and the role they may play in determining whether the official sup-
ports its position or not. The best approach for the nonprofit when dealing with staff
or anyone else is to treat everyone as it would treat the “number one” person—with
respect, courtesy, and some deference (but as an equal), and it should always include
them in the mix where possible.

While it is important to be resolute and determined, friendly people beget open-
ness, receptivity, and courtesy and tend to win favors. Much of political success for
the nonprofit lies in people doing it favors. If the group wants favors, it needs to do
favors in return. This may not always be easy, as the personalities and competencies
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of staff members are different—but they should be courted in the same way as their
bosses are. Staffers are one step removed from the “firing line,” as it were, and thus
have the luxury of being more open to all sides of an issue. Convincing staffers of
the nonprofit’s value may be easier than convincing the officeholder, and those
staffers may then be able to change their boss’ mind or be of help to the cause in
other ways. Paying attention to these relationships is important.

Because the sheer volume of work in Washington, in state capitols, and in city
halls has become so large, staffers are increasingly wielding power. They are often the
ones actually drafting the bills and are frequently the ones charged with making the
initial, and sometimes also the final, compromise allocations of funds to line items
on behalf of their bosses on appropriations committees. It is not uncommon for key
staffers to be more familiar with the issues and the details than those they work for.
Some key staffers have been at the center of the fray, as it were, longer than their
employers, and while some are there only for a short time, they may end up occu-
pying positions of power. Remember, staffers may themselves have their own ambi-
tions, including running for office, somewhere down the line. As advocacy is an
ongoing enterprise, cementing relationships with lowly staffers now may ensure that
somewhere in the future, the nonprofit’s interests have a friend who is in a position
to help them. It is impossible to take advantage of this kind of long-term thinking
if the nonprofit doesn’t have a substantial advocacy machine in place, over time.

In jurisdictions with term limits, there is far greater turnover in officeholders and
their staffs. Some staff members follow an official from one post to another; some
stay in the same position as their bosses transition in and out of their current office
to newer, elected positions; still others are in position no longer (and often for less
time) than the elected official they serve; and some go on to run for office themselves
while others become lobbyists. While some staffers are longtime residents of the
Capitol, others are fresh from the district that a legislator represents.

Key legislative staff positions include

* Chief of staff: the elected official’s executive in charge and the person who
supervises the rest of the staff. Getting to know the chiefs of staff personally
and developing a relationship with them can be of enormous help in making
the nonprofit’s case to the elected officials. The nonprofit should invite Chiefs
of Staff to lunch or an event associated with its organization. The group should
court them and woo them in the same way as it would their boss. /r has to invest
the time to get to know them personally. And it should remember, some of these
staff members may end up being elected to an office themselves one day. Chiefs
of staff of leadership and committee chairs are usually very busy, but they are
approachable. The nonprofit should schedule a meeting,.

* Legislative assistant: the staff member charged with oversight and tracking of
the legislation introduced during a session. Their primary focus is probably on
the bills that their boss has introduced personally and is trying to get passed.
They may provide advice and counsel on legislation that a nonprofit might
propose and play a role in drafting its language. They are key persons good to
know.
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* Scheduler: usually the staff member charged with keeping the official’s sche-
dule and making appointments. Obviously if the nonprofit wants, or needs,
access to the official, knowing this person can be helpful.

* Field representative: full-time staffers who run the district offices of State and
federal legislators and are residents of the district. Since meetings in the district
are logistically easier for the nonprofit to attend, and since officials look to their
field staff to keep them up-to-date on local concerns, it is good for the group
to know the field representatives. They may also be more accessible to local
constituents and easier to court and lobby.

LEGISLATIVE COMMITTEES

Committees play an important role in the legislative process. There are too many
bills to consider and too much business to transact for the whole chamber to deal
with, and therefore work must be broken down and assigned to committees to
process. Standing committees are permanent bodies that are part of the chamber’s
structure for handling business—from the budget to education and from govern-
ment operations to judicial matters. Each chamber has standing committees that
control certain procedural matters, such as the rules committee, ways and means
committee, and the appropriations committee. These committees can be very pow-
erful because they can determine whether or not a bill even gets heard and whether
there is any funding for it, irrespective of whether or not it is passed. Many standing
committees also have subcommittees to divide the workload. There are all kinds of
ad hoc, select, joint, and special committees that can be permanent or semiperma-
nent, or of limited term, and they generally deal with specific areas—for example,
the economy, clean air and water, and transportation. Some of these committees
have enormous workloads and are essential to the legislative process; others are fig-
urchead and “image” committees with fewer substantive functions. For the most
part, the standing committees have the power to vote on whether or not to move a
bill forward, and the power to conduct investigations as opposed to merely gather-
ing information.

Committee chairs exercise enormous power over committees by determining
whether bills will be heard and when; evidence that will or wont be considered;
who will testify and when, and who won’t; when votes will be taken, if at all; and
other matters that can impact a bill’s chances of survival. Chairs may also hold
patronage power in determining who will be hired to fill committee staff positions.
A perk of power for such chairs may be hiring additional staff for the committee
who will work in the chairs’ own offices. Often these additional staffers work on a
range of jobs for the chair, beyond just the work of the committee, thus giving the
chair additional staffing resources. The larger one’s staff the greater one’s prestige
and power.

Chairs thus have many things to “trade” with legislators who want the committee
or subcommittee to move their bill(s) forward. In systems where the seniority system
is in place and there is a dominant party, some legislators in safe districts are in power
for decades, their power growing enormous over time. Their opposition can be fatal
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to any piece of legislation save for instances where they would stand virtually all
alone were they to obstruct a bill’s passage.

At the state and federal levels (and to a lesser extent at the city or county level),
committees and subcommittees often also have staff support, including

* Chief consultant: Usually posted to the office of the chair of the committee,
the chief consultant oversees the work of the committee for the chair. The non-
profit should note that the chief consultant often wears several hats and may
simultaneously work in more than one area.

* Chief minority consultant: The minority party is often accorded the courtesy of
having a consultant assigned to the committee via the ranking minority member.

* Counsel: Some committees may have their own legal counsel on staff; others
may have access to the office of the legislative counsel. The draft wording of a
piece of legislation is often under the purview of the counsel.

* Other staff: Depending on the size and importance of the committee, there
may be one or more other staffers who organize hearings, conduct research,
and perform other tasks.

The same rules of engagement apply to the staff of committees and subcommittees
as apply to the staff of elected officials. The nonprofit should get to know them
personally—the better the relationship the easier to enlist their aid in pushing
its agenda. They can be enormously helpful in providing the group access and
information, now and in the future. Again, remember that many of these people will
also have long-term personal ambitions (and that is why politics is a long-term game
and why relationships are so critical).

HEARINGS

While virtually all visible committee work is conducted in sessions open to the
public, and there is often testimony before committees as part of the process of
gathering information and data in the analysis of legislation prior to the committee
vote, decision making is most often not so visible and is done in private. The open
meetings are normally attended by government/administration and interest-group
representatives so as to be on the public record; they are usually not of any interest to
the media unless they have, as their subject matter, some issue of particular public
interest. As they are of little interest to the media, they are really just pro forma events
in the legislators’ minds.

Most interests that have a stake in a given bill will have met with key committee
members and staff prior to these hearings, but testimony will be given “for the
record.” As time is limited in these hearings, testimony is also limited, and thus sub-
mission of written testimony allows interested parties to present more detailed and
comprehensive information. Often the committee vote, if not postponed or delayed,
will be pro forma and previously known to everyone, but occasionally there are sur-
prises. These committees also hold public hearings in voter districts periodically—
both to solicit public input and as a grandstanding device.
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INDEPENDENT OFFICES

In many legislatures, there are theoretically independent offices (though they are
financed by and part of the legislature or the administration) that provide impartial
analysis of legislation and make recommendations to the committees and chambers.
One important area in which these offices operate is in budget oversight, where the
office makes independent recommendations on approving, reducing, augmenting,
or eliminating a line item in the budget on the basis of overall fiscal policies.

These offices and their recommendations are often ignored if the members of the
committee want to advance or defeat the budget item for their own reasons (often
political). Conversely, the recommendations (if negative) can provide a convenient
cover for legislators who want to oppose a budget item or reduce allocation. There are
other offices that provide a similar function with respect to other areas. These offices
usually hold meetings with the departments and agencies that may be dealing with
the subject matter of their recommendations, but generally they are not open to pub-
lic lobbying. However, as they are permanent arms of government, it would be naive
to think that there is no interchange between them and the lobbying arm, or that no
influence on them is ever exerted. Like special commissions with blue-ribbon
appointees, created from time to time to study an issue, they are embraced when they
suit a politician’s purposes, and ignored when they dont. Much of their legitimate
function has become nothing more than a “show” for appearance’s sake, yet the
“show” may be important to a given lawmaker, and one should therefore never treat
cavalierly what might be yet another avenue to develop a relationship.

PARTY CAUCUSES

At the state and federal levels, each party tries to promote a unified front and con-
trol the voting patterns of its membership. Party caucuses meet periodically as a
means for the leadership to set forth the “party” position and maintain discipline.
This is one of the reasons why much lobbying effort is directed at the party leader-
ship, and why the parties and special-interest lobbies have the relationship they do.

There are also special caucuses composed of legislators belonging to identified
groups. Special caucuses may be formed along the lines of ethnicity (the Black
Caucus, the Latino Caucus), interest areas (the arts caucus, the environmental
caucus), length of membership in the body (the “freshman” legislator class caucus),
geography (urban vs. rural interests), and other categories. These caucuses try to
build bloc-voter support for their specific agendas, which are usually designed to
advance the interest of a specific group. In some ways it is harder to lobby the
caucuses, in other ways it is easier—depending on what the nonprofit is seeking
from them. If the nonprofit can make the case—that what it wants benefits the
caucus and advances the caucus’ agenda—the caucus’ support may be easier to
secure, and this may be either a powerful endorsement or of face value only.

NURTURING THE RELATIONSHIP

The importance of developing solid relationships with decision makers, elected or
otherwise, cannot be overemphasized. The more the relationship can transcend the
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issues that affect the nonprofit, the more personal it can become, and the more trust
may be built between people and between an official and an organization. Therefore,
it is advisable for the nonprofit to interact with the elected official on levels wholly
apart and separate from both politics in general, and the issues of the nonprofit in
particular. If the group interacts with officials only when it needs them and only
about specific issues that impact the group, then it will always be perceived as hav-
ing an agenda and nothing more. Whereas if the group communicates on a range of
topics and issues and interacts socially and otherwise with the official (and acts as a
financial contributor, and not just someone making constant demands and contin-
ually asking for some kind of support), it is likely to be perceived in an entirely
different light and treated as a “friend” of the official, and not as a group to be held
at arm’s length. The best lobbyists might just be those who have been closest to the
official over the longest period of time and who have been supporters from the ear-
liest days. Those are the people the politician trusts. And remember that politicians
have learned to be highly suspicious. Any lobbying strategy should seek to first iden-
tify any people involved with the nonprofit/coalition who already have relationships
with the lawmaker. Even brief acquaintances have the advantage of some history on

which to build and expand.

APPOINTED DECISION MAKERS

The Executive Branch of government is where what is commonly referred to as the
“bureaucracy” is housed—that semipermanent collection of departments and agen-
cies that manage the ongoing functions of government and implement and enforce
statutes, rules, and regulations. Normally the chief elected officeholder (president,
governor, mayor) has at least some power of patronage, that is, the power to appoint
the heads and other senior-management leadership of these departments and agen-
cies. These political appointees come in with the election of the executive leader and
leave with his or her exit. They are, more often than not, people who were involved
in the election of the chief and also in party politics, were major contributors to the
campaign, or are people the newly elected chief felt otherwise obliged to reward with
the appointment. Qualification for office, although it is not ignored, is thus not nec-
essarily the most important criterion, and the appointment process is not always
based on merit.

These senior appointed leaders generally adopt the overriding agenda of the exec-
utive officeholder who appointed them. Many of them serve at the pleasure of
the executive officeholder and thus can be removed if their chief feels that they are
not following his or her lead, agenda, or wishes. Many appointees are former legis-
lative functionaries or holders of other offices. Their obligation is to support the
appointing person or to resign from office. Most of the time, appointees follow the
custom of taking the lead from the chief executive, but sometimes a maverick will fol-
low an independent agenda. This bucking of the system may or may not be tolerated.

Because government is a large apparatus, many appointees have wide latitude in
how they run their departments or agencies. Although they may receive broad and
general guidelines from the chief executive, they have the power, within statutory
prescriptions, to change policy, approaches, rules, regulations, and other ways their
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department or agency functions. Often a chief executive’s agenda is not specific, and
the mandate for the department head is rather to implement a “philosophy,” thus
giving the appointee considerable latitude in how to do that. These appointees are
often given the power to make appointments to lower positions within their depart-
ments or agencies, which gives them more control, and, indirectly increases the chief
executive’s power. Their broad decision-making authority makes them the target of
considerable lobbying efforts. They walk the thin line of loyalty to their superior’s
agenda and the demands of those over whom they have authority, all within the
boundaries of statutes, customs, and their own viewpoints and priorities.

Many departments are large and cumbersome, and thus work slowly. Some inter-
ests want these departments and agencies to move slowly, if at all, whereas compet-
ing interests want them to expedite their decision making. The appointed head may
or may not be able to change the way the employees that ostensibly report to him or
her do business. Each agency and department within a bureaucracy has its own
entrenched “culture, and it is difficult, if not sometimes impossible, to buck the
established bureaucratic protocols and processes.

As most department and agency non-executive employees are civil servants, they
are not subject to changes in administration, nor are they necessarily intimidated by
the appointees, who are their superiors but, in truth, have little power over them. On
the other hand, in some situations, even if the appointees have little direct power
over the employees, they can exercise a great deal of indirect power that will affect
the working environment. Most of the appointed heads wield considerable power
though the nature of this power is different in each situation.

In the federal, state, and some large city jurisdictions, departments and agencies
may be very large, with layers of bureaucracy, and thus access to the appointed head
may not be easy. Sometimes it may be necessary to work with someone lower on the
hierarchical rung, but one should try to deal with people at the appointed level as
they are more likely to have greater decision-making authority and are more likely
to be subject to the politics of the situation. Even in large bureaucracies, one should
begin by approaching the highest-level appointee.

Highly visible department or agency head appointees may find themselves in the
unenviable position of scapegoats for the elected chief executive should a situation
arise that would prove politically embarrassing to the executive; more than a few
such appointees have been sacrificed on this altar.

Lobbying these appointed decision makers is a game slightly different from lob-
bying legislators:

First, as they are obligated to follow the dictates of the chief executive’s agenda and
to carry out and implement the elected chief executive’s priorities, those who seek
changes in this agenda or the way it is being implemented are really lobbying the
appointees to get them to lobby the chief executive. While lobbying the chief
executive directly to seek a change in the priorities or the course of action would
seem the most logical course of action, accessibility may be a problem. Therefore,
seeking the help of the executive’s appointees may make more sense.

Thus, it is essential for the nonprofit to tailor its positions, if possible, to fit into
the overall agenda of the chief executive. If the nonprofit can make the argument
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that support for its position promotes a priority of the administration, it may have
an easier time getting department support.

Second, there is a tendency for appointed department and agency heads to engage in

lobbying within the Executive Branch. Once appointed, department and agency
heads tend to become the spokespeople for their department; they tend to develop a
loyalty to the agency they head, seek to protect it, and work to enhance its impor-
tance within the overall government structure. They become, in effect, lobbyists in
their sphere of influence. One way to increase their effectiveness as lobbyists is to rally
the powerful constituent groups over which their department may have oversight or
control and mold them for a lobbying effort to impact how the boss (the chief exec-
utive) views the department. Thus a symbiotic relationship develops between those
who govern and those who are governed. Many of those who are governed are pow-
erful people (perhaps more powerful than the appointed department or agency head)
and they may become major players in the lobbying game, by employing lobbying
firms and by contributing to the campaigns of candidates. Many appointees come
from the field that the department oversees or have long-standing relationships with
the constituencies that come under their oversight as a department or agency head.
These relationships and their level of expertise and experience may have been a pri-
mary qualification for their appointment in the first place.
Thus, putting together an alliance of organizations operating within the area over
which the department has authority and individuals with prestige and power in
that field, in support of the nonprofit position, may increase the chances that the
appointed department head will be supportive.

Third, departments and agencies are generally governed by rules, regulations, laws,

and procedures created by the Legislative Branch, and therefore the latitude
accorded to the appointed bureaucrats to make decisions may be severely or
slightly limited. Custom and the history of the way the department or agency
conducts its affairs may also impact its decision-making authority. Public scrutiny,
the level of media focus on their activities, and the number and nature of com-
peting interests in the arenas over which they have oversight also impact the
appointee’s decision-making processes.
Thus, nonprofits should know what laws, statutes, and customs govern the deci-
sion-making authority and processes of the department or agency they are trying
to influence. They should use the legislature’s ultimate power over the department
or agency to exploit its relationship with key people in the legislature.

Anyone who wishes to influence decisions that are made at the executive depart-
ment/agency level will need to bear in mind these contextual influences on their
lobbying efforts. Knowledge of these contexts and the nuances of how they apply is
learned over time, and this is yet another reason why people hire professional lob-
byists to help them navigate this complex system. Once again, relationships with key
people in key positions, makes lobbying those people easier. Over time, the world of
elected and appointed government officials is really small; the players move from
position to position—from the legislative side to the administrative side—and back
again. For this reason, it is wise to never burn bridges in this world; you never know
whether the person who is “out” of power now might not be back “in” power soon.
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APPOINTED BOARDS AND COMMISSIONS

Some areas are governed by regulatory boards or commissions, the members of
which may be appointed. Often, appointments to these boards are not at the pleas-
ure of the appointing executive, but are for specified terms, and thus the appointees
are less constrained by obligations to follow the appointing executive’s agenda.
Generally these oversight bodies are less subject to lobbying efforts, as decision mak-
ing is by committee and hearings, and deliberations are, more often than not, pub-
lic, placing the process under greater scrutiny. Still, they generally make decisions by
votes, and if the area the nonprofit is concerned with is subject to control by a board
or commission, getting to know the members and staff and developing relationships
with them help make the nonprofit more informed, better educated, and more
knowledgeable about the members’ decision-making process. All of this is of value
in trying to make the case for the nonprofit’s position and influence the decision-
making process. The rules applicable to lobbying for the appointment of specific
people are not as stringent as those for lobbying for or against candidates for elected
office. The rules governing lobbying of the boards or commissions themselves may
fall under proscriptions similar to those applicable to general lobbying.

ELECTED BOARDS AND COMMISSIONS

Some governing bodies, such as school boards, are composed of elected members
who serve specific terms. While these bodies operate under protocols and procedures
different from those of true legislative bodies, many of the same rules apply to efforts
to influence their decisions. They generally have staff and standing committees, hold
public meetings and hearings, and have a voting procedure. Some of their elected
members are affiliated with political parties, and sometimes run as nonpartisan inde-
pendents. But each of them runs on platforms and takes positions on issues, and
they can be approached and lobbied in the same way other elected officials can.
Rules for supporting elected members of boards and commissions are generally the
same as those for supporting other elected officials.



CHAPTER 4

ADVOCACY, LOBBYING,
AND THE LAW

The law, in its majestic equality, forbids the rich as well as the poor to sleep under
bridges, to beg in the streets, and to steal bread.
Anatole France

INTRODUCTION

This chapter is meant to provide the reader with a general overview of the current
legal framework for nonprofit lobbying, and what a coalition of nonprofits would
need to do, as a hardball lobbyist, to avail itself of all the tools to influence decision
making by public officials. It's not meant to be relied on as definitive legal advice,
and as this area of the law is in a state of flux, nonprofits—both individual organ-
izations, and coalitions of organizations—should seek both legal counsel and
accounting advice within their jurisdictions to ensure that they are in complete
compliance with the existing state and federal statutes, laws, and applicable gov-
erning rules and regulations. The specifics of all the rules and regulations may seem
so complex that it’s impossible to decipher all the details, but this is why nonprof-
its hire lawyers and accountants, and in reality, compliance isn’t that complex at all.
In fact, it’s relatively simple to achieve. Nonprofits shouldn’t use the apparent com-
plexity as an excuse to not become effective lobbyists. The playing field will forever
be unequal if nonprofits don’t use the same structures that the private sector uses
for lobbying.

Confusion over what lobbying activities are permitted for nonprofits seems to per-
sist. Nonprofits seem reluctant, almost afraid, to lobby. And often, the mistaken
belief that they can't lobby or that lobbying will jeopardize their tax-exempt status,
is used as an excuse for ignoring advocacy altogether. The truth is that nonprofits can
engage in advocacy and lobbying—they can support or oppose specific legislation,
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even support candidates for public office provided they create the structures

required by law and adhere to the rules and regulations governing each.

For a nonprofit coalition to avail itself of the full range of options to lobby, it needs

to create four legal entities. A coalition composed of nonprofit organizations under

the Internal Revenue Code Section 501c(3) needs to create the following relevant

structures;

The

The

a new 501¢(3) organization that will represent the coalition;
a 501c(4) organization;

a PAGC; and

a 527 organization/fund.

differences in each of these structures have to do with the

tax consequences to the organizations and to their donors;
varying reporting requirements;

permissible lobbying areas and activities;

ceiling amounts on permissible donations/contributions;
ceiling amounts on permissible spending; and

restrictions as to the permissible use of funds.

categories used in determining the regulation of lobbying are as follows:

where the funds come from to finance the activity

o adistinction is made between “hard” money, contributed by individuals, and
“soft” money, contributed by organizations or corporations.

whether the activity engaged in is classified as advocacy or lobbying or candi-

date support.

Regulations of activities govern the following:

The

eral,

the nonprofit’s tax-exempt status;

whether or not a donation or contribution will be tax deductible for the donor
or contributor;

the ceiling limits on the amount an individual, organization, or corporation
may contribute to any given solicitation for funds (depending on the use of
those funds);

the imposition of a tax on income used for prohibited expenditures by the non-
profit; and

the obligation to make certain declarations as to the categorization of the activ-
ity and to report certain information, including the donor source of income
and where and how the money was spent.

IRS defines lobbying as any attempt to influence legislation (whether at the fed-
state, county, or city level), and also distinguishes between direct lobbying

(attempting to influence legislators on proposed legislation) and grassroots lobbying
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(attempting to persuade the public to influence legislators on proposed legislation).
The law distinguishes between lobbying in support of specific legislation and that in
support of specific candidates.

Here’s the short version of how it works:

® A coalition of 501¢(3) nonprofits in a given sector, with a common advocacy

agenda, bands together and forms a new 501¢(3) organization, the purpose of
which is to advocate, educate, and lobby on behalf of the coalition members.
This new organization is like any other 501c(3). It can advocate and educate
elected officials, the public, the media, and its own membership on policy mat-
ters, the only restriction being how much of its budget it can spend on direct
lobbying. As long as this new organization follows the rules and regulations for
lobbying, all contributions to it are tax deductible for the donor, and the organ-
ization itself is tax exempt.
The linchpin of this work is that nonprofits need to band together to form
coalitions to be effective in their lobbying efforts. For the vast majority of indi-
vidual nonprofit organizations (which should also engage in advocacy and edu-
cate and lobby decision makers on an ongoing basis), all they would likely ever
need is to make the 501(h) exemption election. Establishing the 501¢(4), the
PAC, and the 527 fund are for larger coalitions.

® The new 501c(3) then forms a new 501c(4) organization. There is no tax on
the income of the new 501c(4) entity; however, contributions to it are 7o tax
deductible for the donor. The new 501¢(4) organization is not restricted on
how much of its budget can be spent on lobbying to influence specific legisla-
tion. Like the 501¢(3), it can't endorse or otherwise support individual candi-
dates for office.

® The new 501c(4) then creates a PAC, which can be little more than a segre-
gated “fund.” The 501¢(4) can solicit donations to its PAC from its members,
but those contributions are 7ot tax deductible for the donor. The 501c(4) can’t
accept contributions from corporations, including nonprofits. The new PAC
created by the 501¢(4) can’t be funded by the parent 501¢(3) organization, but
there can be overlapping governance of the two entities.

e Finally, the last option is for the new 501c(4) to create a second “fund”—a 527
fund that will allow it to solicit funds from a wide pool of people, and support
or oppose both issues meaning the 527 fund can use money raised to lobby in
support or opposition to any given issue, and/or to support candidates for
office by such things as taking out advertisements urging people to vote for a
specific candidate, provided there is no connection or coordination between
the candidate’s election campaign and the 527 fund administrators; the 527
fund monies cannot be given to a candidate, but can be spent to promote his
or her election and, indirectly, candidates for public office, so long as there is
no connection or coordination between the 527 fund and its expenditures and
the campaign organization of the candidates who are being supported.

This seems, on its face, so confusing as to discourage many nonprofits from engaging
in any lobbying or electioneering activity. But forgoing participation that is permitted,
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even if compliance with all the rules is time-consuming, is a mistake. It really isn't as
complex as it seems, and nonprofits can comply with the rules and regulations as eas-
ily as the private sector. The strategy for nonprofits ought to be to avail themselves of
the same opportunities to influence governmental action that are available to private-
sector interests so they can effectively compete in the arena to leverage influence on the
decisions made by government, to no greater, or lesser, extent. The erroneous belief
that lobbying, PACs, and the like are not permitted for nonprofits continues to nega-
tively impact the sector’s exercise of the tremendous political power that it might wield
to serve its missions.

In this chapter, I am purposely not drilling down to all the minutiae of every reg-
ulation, because I want the reader to just grasp the overall concept of the structural
framework of how it’s done. Leave the detail work to lawyers and accountants—it
really isn’t that complex and shouldn’t be expensive to construct. There are a num-
ber of websites that help to explain current laws, rules, and regulations as to what
lobbying activity nonprofits may and may not engage in. They include
www.npaction.org (nonprofit action) and www.clpi.org (Center for Lobbying in the
Public Interest).

501C(3) LOBBYING

There are essentially two categories of lobbying permitted to 501¢c(3) nonprofits by
the IRS rules, depending on whether or not a nonprofit makes a simple election.

Prior to 1976, the IRS prohibited 501¢(3) organizations from engaging in any-
thing more than “insubstantial lobbying.” While the IRS never defined exactly what
would constitute more than “insubstantial,” it was generally agreed that about 5 per-
cent of an operational budget and the time of employees and officers would be a gen-
eral cut-off point. Post-1976, nonprofits that “clected” to be governed by the 1976
rules fall under specific guidelines delineating how much time and money they can
spend on lobbying. In 1990, Congress clarified these guidelines.

Thus, nonprofits today fall under two situations. If they elect to be governed by
the 1976 rules, as amended in 1990, they must complete a 501(h) election form
(Form 5768, a simple one-page form, which, once filed, is retroactive to the begin-
ning of the year it was filed, and remains in effect unless cancelled by the nonprofit).
While some nonprofits continue to cling to the old wives’ tale that making such elec-
tion will “red flag” the organization and subject it to IRS audits and closer scrutiny,
the exact opposite is the truth. There is no evidence whatsoever that nonprofits mak-
ing the 501(h) election suffer any negative consequences as a result. In fact, non-
profits that do 7o make the election continue to be subject to the vague
“insubstantial” test, and their lobbying activities are arguably therefore much more
subject to interpretation. All nonprofits are required to report expenditures on lob-
bying efforts each year. There is simply no good reason for any nonprofit 7oz to make
the annual 501(h) election, even if they don’t intend to engage in lobbying of any
kind. Yet, an overwhelmingly vast majority of all nonprofits never make the election.
This fact is at the heart of their decreasing and declining political power at all levels
of government. Adherence to this kind of thinking portends dire consequences for
the health of nonprofits in the United States.
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If 2 501¢(3) elects to take the 501(h) exemption, it's governed by the following rules.
The total lobbying expenditure limits under the 501(h) election are

® 20 percent of the first $500,000 of exempt purpose expenditures, plus

® 15 percent of the next $500,000 of exempt purpose expenditures, plus

® 10 percent of the next $500,000 of exempt purpose expenditures, plus

® 5 percent of the remaining exempt purpose expenditures up to a total cap of
$1 million.

(Exempt purpose expenditures are all payments made in a year, except those on
investment management unrelated businesses, and certain fund-raising
expenses. Thus, exempt expenditures include, for the typical 501¢(3), the lion’s
share of its budget.)

Under the 501(h) election, the IRS distinguishes between direct and grassroots lob-
bying. Direct lobbying is when nonprofits state their position on specific legislation
to legislators or other government employees who participate in the formulation of
legislation, or urge their members to do so. In order to count as direct lobbying it
must refer to specific legislation and express a view on it. A call to “protect the envi-
ronment” is not direct lobbying as it does not refer to specific legislation.

Grassroots lobbying is when nonprofits state their position on specific legislation to
the general public and ask them to contact legislators or other government employ-
ees who participate in the formulation of legislation. If they do not include a call to
action in their communication to the general public, it isn’t lobbying. Thus, inform-
ing the public about a specific bill, but not stating a position for or against, is not
grassroots lobbying. Coalitions should exercise caution in the wording of their com-
munications to avoid the inference that action is being urged if they want to cate-
gorize the activity as direct, and not grassroots, lobbying. (They should note that the
only reason for making such a distinction is to meet the ceiling restriction of 25 percent
total expenditures allowed for grassroots lobbying.) Urging their own members to
lobby counts as direct lobbying, not grassroots lobbying.

The distinction between direct and grassroots lobbying is important under the
501(h) election because the 1976 Lobby Law specifies different expenditure limits
for grassroots and direct lobbying activity. The expenditure on grassroots lobbying
should be only one-fourth of that on direct lobbying. For example, if an organiza-
tion’s annual permissible lobbying expenditures are $100,000, it can spend only
$25,000 on grassroots lobbying; it can spend the remaining $75,000 on direct lob-
bying. It can, of course, spend the full $100,000 on direct lobbying.

The benefits of taking the 501(h) election include

® restriction-free lobbying activities that do not require expenditures, such as
unreimbursed activities conducted by bona fide volunteers;

® clear definitions of various kinds of lobbying communications, enabling elect-
ing charities to control whether they are lobbying or not;

® higher lobbying dollar limits and fewer items that count toward the exhaustion
of those limits;
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® less likelihood of losing tax exemption, because the IRS may only revoke
exempt status from electing organizations that exceed their lobbying limits by
at least 50 percent averaged over a four-year period;

® exemption from personal penalty for individual managers of an electing char-
ity that exceeds its lobbying expenditure limits.

All 501(c)(3) organizations (except churches, an association of churches, and inte-
grated auxiliaries) must report lobbying expenditures to the IRS. For nonprofits that
do not elect to be governed by the 1976 Lobby Law, the IRS requires detailed
descriptions of a wide range of activities related to lobbying. For organizations that
take the 501(h) election, the only requirement is to report how much was spent on
lobbying, and how much of that total amount for the year was spent on grassroots
lobbying. (There are different and additional reporting requirements for the
501c(4), the PAC, and the 527 organization/fund structures.) There may be a great
deal of nonprofit lobbying going on that isn’t being reported, and the custom of the
IRS excusing or overlooking this failure may be changing to one of stricter compli-
ance. Note that the reason for increasing the regulation of, and the imposition of
additional requirements on, activities by nonprofits is the increase in nonprofit lobbying
and electioneering. As long as nonprofits were largely absent from these arenas there was
no need to impose greater regulations.

Not all activity, even though it may impact an elected official’s vote, is actually
lobbying. There are five activity categories that are excluded from the term “influ-
encing legislation.” They are the following:

¢ Self-defense: communication on any legislation that would affect an organiza-
tion’s existence, powers and duties, tax-exempt status, or deductibility of con-
tributions.

® Technical advice: providing technical advice to a governmental body in
response to a written communication.

® Nonpartisan analysis or research: studying community problems and their
potential solutions is considered nonpartisan if it’s “an independent and objec-
tive exposition of a particular subject matter . . . [which] may advocate a par-
ticular position or viewpoint so long as there is a sufficiently full and fair
exposition of pertinent facts to enable the public or an individual to form an
independent opinion or conclusion.”

¢ Examinations and discussions of broad social, economic, and similar problems:
communication with the organization’s own members with respect to legislation
that is of direct interest to them is not lobbying, so long as the discussion does
not address the merits of a specific legislative proposal and contains no call for
action.

® Regulatory and administrative issues: communication with governmental
officials or employees on nonlegislative (i.c., administrative) matters such as
rule-making is exempt.

Moreover, an effort to educate and inform elected officials and the general public about
the general value and benefit of a nonprofit’s programs, services, mission, projects, and
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so on, as long as it does not relate directly to, or urge specific action on, any given piece
of legislation, is not lobbying. Thus, keeping an elected official apprised of what the
organization is doing or informing officials and the public about the positive results
and benefit to society of a given program or programs, is not lobbying—as long as the
effort is not connected to urging specific action on specific legislation, and nonprofits
can engage in this type of education and information dissemination without limita-
tion. Specifically, nonprofits may inform their own membership of a given piece of leg-
islation and include their position in support or opposition as long as it doesn’t urge
the membership to lobby one way or the other. A/ nonprofits should constantly be
engaged in this type of education and information dissemination.

And finally, lobbying is deemed to have occurred only when there is an expendi-
ture of funds by the nonprofit on an activity. Therefore, if there is no money spent,
the activity isn't lobbying subject to the rules and limitations. If an organization’s vol-
unteers lobby on its behalf, and there is no expenditure by it assisting or facilitating
that lobbying, there is no lobbying by the organization. On the other hand, if, for
example, the organization provides training to those volunteers, any expenditure on
this program would be a lobbying expense.

501C(4) LOBBYING

Nonprofit corporations under 501c(4) may engage in any lobbying activity to influ-
ence specific legislation without any of the above restrictions; however, the ban on
supporting, in any way, specific individual candidates for office still applies to them.
The 501c(4) entity pays no income tax, but contributions to it are 7oz tax deductible
for the donor. The 501¢(3) may effectively control the actions of the 501¢(4) (all
that is required is that the 501c(4) be separately incorporated, and that accurate
books and records reflect that no tax-exempt contributions to the 501¢(3) were used
to fund the lobbying activities of the 501c¢(4) (including its proportionate share of
overhead, such as rent, travel, phones, personnel, and so on). The two organizations
may have identical boards of directors and may share staff and office space, and the
501c(3) may pay for some of the overhead costs of the 501c(4). There are restric-
tions on who may be solicited to contribute funds to the 501c(4).

PoLITICAL ACTION COMMITTEES

Political action committees are allowed to support, endorse, and make contribu-
tions to the campaigns of candidates for office, which is prohibited for both
501¢(3) and 501c(4) organizations. But the 501-c-(3) and the 501-c-(4) can create
a PAC, which can be nothing more than a separate “fund” set up by a 501c organ-
ization. The committee can't solicit or accept funds from a corporation (including
nonprofit corporations) or a union general fund, and thus a PAC created by a
501c(3) or 501c(4) nonprofit can’t operate with funds from the parent nonprofits
general budget. It could appeal to its members to contribute funds to its PAC, but
those contributions won’t be tax deductible for the donor. There are limitations on
how much individuals can contribute to a PAC, and limitations on how much a
PAC can contribute to a given candidate and on the total that can be given to all
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candidates. Accurate books and records of where the money came from must be
maintained.

Political action committees can be “connected” (raising funds exclusively from
within the ranks of their “parent” organization or organizations), or “unconnected”
(raising funds from supporters among the general public if the PAC is not the
creation of a parent 501c(3) or not otherwise directly affiliated with an existing organ-
ization or group). There are also “leadership PACs,” which are also unconnected to
any parent group, created most often by politicians to expand their power by having
a pool of funds to distribute to their fellow candidates of the same party. Apart from
PACs there is individual support (by both single people and an individual group)
whereby money is spent to influence voters to elect one candidate in preference to
another, but is not given directly to the candidate’s campaign and has no connection
to it. As long as there is this separation, no limits apply to the amount the “individ-
ual” can spend—the only requirement is a reporting one. Organizing multiple “indi-
vidual” contributions (called “bundling”) can be by a PAC or by invisible forces.

The McCain/Feingold reform law secks to plug loopholes in the federal election
campaign laws and clarify limits on how much money can be contributed, by whom,
when, and for what purpose. Most of these limitations have relatively little impact on
nonprofits because nonprofits will likely depend on much smaller individual contri-
butions than the levels McCain/Feingold sets. If a PAC lobbies for or against legisla-
tion, or beyond the limits set for candidate support, there may be tax consequences
of expenditures over the ceiling amount, and for this reason, lobbying regarding spe-
cific legislation should be left to the 501c(4), and care should be taken in segregation
of accounts and accurate record-keeping as to expenditures and source of income.

To the extent PACs have a sullied public reputation and the image of being
devices employed by “fat cats” working behind the scenes to manipulate the system
to their own advantage, and because the impact of their statutorily limited contri-
butions has waned due to inflation (lessening the purchasing power of the maximum
contribution), they may be out of favor. The action may have shifted somewhat to
other devices such as the 527 organization or individual “bundled” contributions to
support a given candidate’s bid for office—but nonprofit coalitions should consider
all their options when they create their foundation structures.

527 ORGANIZATIONS

The IRS provides that a Section 527 political organization is exempt from federal
taxation (except the tax on investment income). A political organization is
defined as a party, a committee, an association, a “fund,” or other organization
(whether or not incorporated) organized and operated primarily for the purpose
of accepting contributions, or making expenditures, or both, for a specified
exempt function. And one exempt function is defined as influencing, or attempt-
ing to influence, the selection, nomination, election, or appointment of any indi-
vidual to any local, state, or federal public office. A 527 organization may really be
a PAC by another name. The difference is that it isn’t subject to the same contri-
bution limits imposed on PACs by the Federal Election Commission (FEC). The
prohibition bans any coordination or link with the candidate’s election committee.
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It can, however, raise funds and, hypothetically, take out an advertisement in
support of a specific candidate as long as there is no direct connection with that
candidate.

A 527 organization is permitted to accept contributions of any amount from any
source. However, it’s required to make regular reports to the IRS of its funding and
expenditures. It can spend money to elect or defeat candidates, but it can’t give
money to the candidate or be directly associated with the campaign. Depending on
the outcome of the court challenges to the Bipartisan Campaign Reform Act of
2002, 527 organizations may also be prohibited from certain types of “electioneer-
ing communications” immediately prior to elections. There is the presumption that
any communication that refers to a specific candidate for office is considered
express advocacy for the election or defeat of a candidate. As such any communi-
cation within thirty days of a primary and sixty days of a general election, targeted
at the relevant electorate, is considered an “electioneering communication” and
subject to limits under the FEC regulations.

Section 527 organizations may engage in issue advocacy (including education of
the public about officeholder voting records, positions on issues, views, and qualifi-
cations), and in voter-registration drives. Thus, they are in vogue as a way to raise
unlimited funds to engage in these permissible activities, which are often related to
candidate campaigns indirectly.

Rules of the FEC effective from January 2005 imposed new regulations and lim-
itations on solicitation, segregation, allocation, and expenditure of funds raised that
identify, in the solicitation communications, all or part of the funds that will be used
to support or defeat candidates (even by inference), and require new reporting by the
527 organization. Section 501¢(3) and 501¢(4) nonprofits are not directly impacted
by these rulings, but PACs are. There are likely to be continual proposals for reforms
in this area, and it will be incumbent on nonprofits to monitor legislative action that
might change the current rules and regulations.

THE RIGHTS OF INDIVIDUALS

Finally, there is no ban on individual members, board officers, staff, volunteers, or
other supporters of the mission or specific programs of any nonprofit organization
directly supporting, working for, endorsing, or contributing funds to the campaign
of anyone running for public office. There is also no ban on their opposing any can-
didate, or making that candidate know that the individual’s support or opposition is
based on the candidate’s support or opposition to the goals and needs of the non-
profit and its mission. As long as individuals do not purport to speak for, or on
behalf of, the nonprofit with which they are affiliated, or use the nonprofits’ means
of communications to make known their stand, it’s their constitutional right to
lobby and support or oppose candidates. There are ceilings on the amounts they may
contribute, as set forth in state and federal election laws.

Unfortunately, most individuals involved with nonprofit organizations are not
directly involved in the election of individuals to office, and, of those that are so
involved, few make it clear to the candidate that their support is conditional on the
candidate’s support for the nonprofit or its mission. Wealthy contributors often keep



Table 1 IRS nonprofit categories for advocacy/lobbying

Organization  Contributions are Limits on Limits on spending ~ May contribute to May lobby for or Reporting May spend money
tax deductible contributions for lobbying candidates and against legislation requirements on influencing
and/or source still maintain and still maintain election/appointment
of funds tax-exempt status tax-exempt status of candidates for
local, state, federal
office
501c(3)! Yes No/No Yes No Yes (up to 20%) Yes No
501c(4)? No No/Yes No No Yes Yes No
PAC? No Yes Yes Yes No Yes Yes
527 orgs* No Yes® Some No No Yes Yes (indirectly)

1. Organizations governed by 501¢(3) face no limit on their educational efforts, and they may lobby (up to 20% of the $1 million ceiling subject to the limitation of 25% of the total on grassroots lob-

bying) if IRS election is made. Otherwise the test is “not substantial” activity. Contributions are tax deductible for donors. Organizations are income-tax exempt.
2. Organizations under 501c(4) may engage in unlimited lobbying (but not candidate support). Contributions are not tax deductible for donors, but the 501c(4) may only solicit its own members for

contributions. Organizations are income-tax exempt.
3. Political action committees may engage in direct candidate support (up to prescribed limits). Contributions are limited and are not tax deductible for donors. Organizations are income-tax exempt.
4. Organizations under 527 may engage in unlimited issue advocacy, voter registration drives, ballot initiative support and opposition, and indirect candidate support. No link or coordination with can-

didate’s campaign organization is permitted. Contributions are not deductible for donors. Organizations are income-tax exempt.

5. Proposed legislation to change rules governing 527 organizations are currently under consideration.
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any favors they might be owed from their support for candidates for the sake of their
own business interest. That ought to change.

SUMMARY

To avail itself of the full range of opportunities to advocate, lobby, and participate in
candidate elections to the same extent as every other segment of society, public or
private, nonprofits need to consult with qualified attorneys and accountants and
take the following steps:

® First, band together with other nonprofits within their field and form a
501c(3) nonprofit organization to manage and direct the coalition’s general
advocacy efforts. The income of the 501¢(3) is not taxable and contributions
to it are tax deductible. If it makes the 501(h) election, and it should, it can
spend up to 20 percent of its income on lobbying (up to 25 percent of that
amount on grassroots lobbying) and any amount on nonlobbying advocacy
(e.g., education). It can’t engage in candidate support or opposition, directly or
indirectly. While it could form a PAC or a 527 fund, this is best left to a
501c(4). See next bullet point below.

® Second, the new 501¢(3) advocacy coalition can then form a new 501c(4) non-
profit organization. Its income won’t be taxable, but neither will donations be
tax deductible for the contributor. It can spend all its income on lobbying, but
it can’t engage in candidate support or opposition, directly or indirectly.

® Third, the 501c(4) organization can then create a tax-exempt PAC and solicit
donations (not deductible for the donor). It can’t use the general funds of
either the 501¢(3) or the 501c(4)—only funds it can show were donated by
individuals. The PAC can spend the money raised from members of the
501c(3) or 501c(4) on supporting or opposing candidates for office—but
there are prescribed limitations as set forth in the McCain/Feingold Act
(which also prescribes limitations on the contributions by individuals). The
reason for creating the PAC is to be able to provide financial support to can-
didates for office (within the prescribed limits set by the governing laws). The
PAC can recruit new members from the general public, and the dues those
new members pay to join can be used to support candidates for office within
the rules governing PACs.

® Fourth, the 501¢(4) can also create a tax-exempt 527 organization/fund and
solicit donations (not tax deductible for the donor) from the public. The
money may be spent on supporting “issues,” which may include, indirectly,
money spent to support or oppose a candidate in a federal election so long as
there is no link or coordination whatsoever between the 527 fund and the cam-
paign organization of any specific candidate. There are rules and regulations
governing the solicitation, characterization, and expenditure of this money that
must be followed. The reason for creating the 527 fund is to allow for solicita-
tion of contributions from a wider pool and for wider support or opposition to
issues and to office seckers, provided there is no coordination between these
office seckers, their organizations, and the nonprofit that created the 527.
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Many nonprofit advocacy-based coalitions may not opt to create a 527 fund right
away, but they can still raise funds and support or oppose both specific legislation
and candidates with broad latitude as long as they adhere to the rules and regulations
governing contribution and expenditure limits, reporting requirements, and segre-
gation of funds for 501c(3)s, 501c(4)s, and PACs.

These structures and the rules and regulations governing them (insofar as support-
ing or opposing candidates and lobbying in support or opposition to specific legisla-
tion) relate primarily to federal candidates and legislation. While nonprofits are
sometimes permitted a wider latitude of activity with respect to state candidates and
legislation, at least by the omission of federal statutes and regulations specifically gov-
erning these areas, there exist state laws and regulations that may differ from the fed-
eral guidelines. Thus, as nonprofit advocacy/lobbying/electioneering strategy will
doubtless include a major percentage of activity on the state level, coalitions need to
check the situation in the state in which they intend to operate. And as the rules and
regulations governing lobbying and supporting candidates by nonprofits are likely to
be amended or changed over time, every nonprofit coalition should determine, on an
annual basis, what issues it wants to lobby for, what legislation it favors and opposes,
and which candidates it wants to support and oppose. Then, with the advice of coun-
sel, it should map its strategy in each area, and plan what each of its structures—
501¢(3) and 501c(4), PAC, or 527 political organization—can do so as to comply
with the rules and regulations governing each structure, including separating fund-
raising, the funds collected, complying with the reporting requirements, and adher-
ing to the rules governing the purposes and allowable amounts for each expenditure.

It’s necessary to be scrupulous in maintaining accurate and complete books and
records of the source of funds for each of these structures and how the money was
spent. Funds will need to be separated and the coalition must not commingle these
funds. There are also certain reporting requirements that must be met on an annual
basis. None of these requirements are that burdensome. The IRS already requires
accurate books and records of nonprofits engaged in any lobbying efforts, and
annual reports of all nonprofits.

Individual 501¢(3) organizations that make up a coalition should continue to be
involved in advocacy and lobbying to the extent permitted, as individual organiza-
tions, and their membership and supporters should, as individuals, be actively
involved in the support of candidates who are generally supportive of its mission.

While all this seems a confusing labyrinth, in fact compliance with the seeming
complexity of the requirements is a relatively simple job for an attorney and an
accountant, and should not discourage the leadership of the coalition from utilizing
all of the tools available to it to mount an effective and competitive advocacy and/or
lobbying apparatus. Annual legal and accounting advice and counsel shouldn’t be a
major expenditure, and many nonprofit coalitions will be able to get pro bono legal
services. Whatever the minor cost, it's simply another cost of doing business.
Nonprofits must stop pretending they cannot lobby to the same extent as the private
sector. They can, and their continuing to behave as if they cannot is crippling the
effectiveness nonprofits have, and might have, in impacting government decisions.
This is the core argument of this book.



CHAPTER 5

BUILDING AN ADVOCACY
FOUNDATION

INTRODUCTION

Our greatest glory is not in never falling, but in rising every time we fall.
Confucius

This section and subsequent sections assume that some type of collaborative effort is
necessary for most nonprofit organizations to mount even a semblance of the compre-
hensive advocacy/lobbying/electioneering effort envisioned here. Individual organiza-
tions that have the perceived need and the requisite resources to go it alone can apply
to the internal operations of the single nonprofit advocacy and/or lobbying model
much of what is discussed in the following sections, which deal with the collaborative
coalition.

BUILDING A COALITION OF THE FIELD

The best way to have a good idea is to have lots of ideas.
Linus Pauling

In today’s political world, successful lobbying interests have substantial resources,
including, as part of the overall strategy, funds to contribute to candidates’ cam-
paign war chests. In every state capitol and in every big city, including
Washington, D.C., there are endless $1,000-a-plate breakfasts, lunches, and din-
ners attended primarily by lobbyists. Interests that lack the financial resources to
attend these functions, engage media relations and public-opinion sampling firms
and pay for professional, full-time staff to manage every aspect of their advocacy
and/or lobbying effort are simply playing a different game than those who have
the resources to do these things. Increasingly, those who cannot afford the admis-
sion price of these functions have less chance at the outset that their objectives
will be realized. But nonprofits can form coalitions of like-minded individual
organizations and compete more effectively with private-sector groups in the
lobbying arena.
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BUILDING ON A SOLID FOUNDATION

Few nonprofits can muster the funds and other resources required anywhere near
the level required to mount an effort as substantial as, say, that of pharmaceutical
companies or their counterparts in other industries (at least not yet). For this reason,
they must form coalitions both with their counterparts within their areas of interest
and with stakeholders outside those areas. Thus, for example, if the arts sector wants
to further arts education, then symphonies, theater groups, dance troupes, museums,
and every other arts discipline group must form alliances with arts educators, artists,
and other segments of the arts community to form advocacy groups that have as
their goal a comprehensive K-12 curriculum-based arts education program in every
school in the United States. In turn, these coalitions must form an alliance with the
tourism industry, the wider education community, and any other potential stake-
holder group that will be impacted by the success or failure of arts promotion. These
alliances are the only way that individual nonprofits or groups of nonprofits can raise
the necessary funds to compete with large, powerful interest groups plying the polit-
ical scene. But even a coalition of nonprofits may not be able to raise funds sufficient
to make itself the equal of the players with deeper pockets. Some individual compa-
nies, organizations, and even individuals play the game successfully as well, but
increasingly, coalitions, unions, trade associations, and other affiliated groups dom-
inate the scene in both the public and private sectors.

Coalitions are necessary for another reason—they make it easier to muster a grass-
roots effort of the public that is large enough to make its presence felt among elected
officials. The NRA has both the funds (according to opensecrets.org website, the
NRA ranked 30th among the “all time” special interests donors since 1989, ten
points ahead of the American Dental Association and ten points behind the National
Auto Dealers Association) and the citizen army to ensure that its interests are
protected in the halls of government. Nonprofits need the same resources and can
compete effectively if they choose to do so.

Every nonprofit interest-area field ought to have an advocacy and/or lobbying
strategic plan as a coalition that includes a representative body composed of all the
sectors of the given field. The real strength of nonprofits comes from their ability to
collaborate and cooperate with one another and join forces in advocacy and lobby-
ing for common objectives. The easiest and most logical platform on which to build
such collectives is the geographical territory—the local town, city, or county, from
where the effort can be extended to the state and national levels. It is critical that all
sectors of a given field buy into the legitimacy of the representative body at each
level, and that each member organization carry its own weight so as to support the
larger body. But it is also essential that the larger bodies on the national and state
levels don’t neglect or forget the needs on the local level Asking people to support a
national or statewide objective without allowing for, and being reciprocally support-
ive of, the objectives on the local level is a myopic policy that will probably send the
larger coalition to its doom, as all self-interest begins to take shape at the local level.

Trust among members is the hallmark of effective representative coalitions.
Territoriality among nonprofit coalition members—the urges and forces that
pressure organizations to go it alone and to refuse to yield control to a larger body—
and the collective suspicions, jealousies, and fears between nonprofits that are often
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competing in the same arena are poison to effective nonprofit lobbying. Separate,
multiple advocacy and/or lobbying efforts aimed at essentially the same objectives
diminish the power of the effort and minimize its chance of success. This doesnt
mean that competition between nonprofits isn’t the norm, or that it isn't healthy.
Private-sector interests are also in competition, but they still manage to band
together as “industries” for mutual benefit.

The danger of unilateral action and backdoor deals by dissatisfied members of a
coalition at odds with the will of the majority is real, but it can be minimized by
being aware of its potential for harm, by communication by and between all sectors,
and by creating an environment where there is a sense of the greater good. Obstacles
must be openly dealt with, and collaboration must triumph. The first level (the local
level) of representation is the best place to nip the problem of territorial thinking in
the bud and prevent its growth and expansion. Nonprofits can never be truly com-
petitive if they engage in advocacy and/or lobbying efforts only at the individual
organization level.

Solid, coalition-based representative groups are not always easy to build and are
even harder to maintain. A group of like-minded nonprofits with common mission
statements and perhaps based on similar disciplines still does not take shape neces-
sarily of its own accord—affiliations and alliances must be built and nurtured.
Building the requisite trust to create a true sense of community takes time and effort;
it takes a strategy that spreads a sense of ownership and the benefits of success among
all the participants. A coalition thus requires full-time functionaries whose job
description precisely matches its work. It will likely work better if it is not a wholly
volunteer effort.

Trust is based in large part on personal relationships. Once it is established, a “sense
of community” can be fostered that works against territoriality and allows individual
organizations to make the necessary commitment to the group as a whole. A sense of
community implies that everyone gains from the effort, and it is this self-interest that
facilitates united efforts and promotes optimism, discipline, and flexibility. People
naturally gravitate to united efforts, but only to the extent that there are some
successes along the way.

BUILDING A SUCCESSFUL COALITION

Successful collaborations and alliances are based on mutual interest and trust. They
use the language of “we” and “us” and are built on mutual respect and common
objectives. Here are a few ways nonprofits can establish alliances:

® Start with an assessment of historically successful alliances. Who has the non-
profit organization or field previously worked well with?

® Involve people in the community who are perceived as leaders, because co-
opting them to the objective of building a coalition will make it easier to sell
the idea to those who are reluctant to endorse the concept.

® Base the coalition on self-interest to ensure that it lasts. There must be a tangi-
ble benefit for all the participants, which needs to be clearly understood at the
outset: who benefits, and how, from success in the lobbying effort must
be spelled out.
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® Assign responsibility for who will do what and when, as coalitions must have
clearly defined roles and responsibilities. There should be no confusion. A writ-
ten strategic plan helps to codify the roles. Coalitions must create a timeline to
implement the plan and ensure that commitment to it is serious. They should
make specificity the watchword.

® Ensure flexibility and adaprability, with built-in mechanisms that facilitate
compromise—these are features of successful coalitions. That said, the coali-
tion does not need the help of supporters who exact too high a price for their
joining the effort. It should keep its eye on the ball—that is, it should weigh
the supporters’ benefits.

® Facilitate frequent and open communication, as no coalition can succeed with-
out it. Everybody needs to know what everybody else is doing. Communicating
roles and responsibilities helps to sustain motivation and commitment and to
trigger ideas that are creative and expansive. Every group or field, and every
organization within those groups and fields, has its own internal culture, its own
way of doing things, its own customs, and even language, and a nonprofit needs
to learn to talk to potential coalition partners in their own language, conveying
respect for their values. Self-centered approaches language in which “me” dom-
inates doom the coalition from the beginning.

® Invest in people and personal relationships. Coalitions that are led by people
who have strong personal relationships fare better than others.

® Make the objectives and goals of the coalition specific, concrete, and reason-
ably attainable. They cannot be unrealistically ambitious. The message behind
the lobbying effort should embrace the limited goal and succinctly repeat this
goal over and over again.

Coalition members should have a shared vision about the areas of commonality—

not every detail or nuance has to be shared, but there should be a general agreement

about what is of the highest priority to areas of mutual interest.

The two most important elements of a successful coalition are

® a firm commitment by all members to spending the requisite time, energy,
money, and other resources, agreed upon ar the outset, in furtherance of the
lobbying objective; and

® a real passion for, and belief in, the mission among both the leadership and the
base members of each participant in the coalition.

A successful coalition, then, is characterized by the following:

® Cooperation replacing competition: working together with mutual respect to
accommodate differing ideological positions, setting the goal(s) together, merg-
ing expectations about the results, and making a commitment to work for the
objectives of a coalition and to contribute time and money.

® Inclusion rather than isolation: many working together instead of everyone
working alone. This makes it easier to resolve power struggles and the conflicts
that usually occur when different cultures come together for a single purpose.
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The “big picture”—how everyone involved benefits over time—should be the
guiding focus. Successful coalitions find ways to get beyond differences.

® Orientation to short-term results: keeping an eye on the goal, and not getting
distracted.

There are two types of coalitions—ones that are ongoing and permanent, and ones
formed for a limited duration, usually with specific objectives in mind. While
limited-duration coalitions can be a valuable tool for nonprofits, some form of the
permanent type is necessary, if only because a coalition that exists at least in the shell
form can be revived more easily when nonprofits are under the gun and the response
time is limited. It is difficult to reassemble a coalition every time there is a specific
objective to pursue or an attack to ward off. Other important reasons for maintain-
ing permanent coalitions include the following: (1) raising funds to professionalize
and support lobbying efforts and to contribute to candidate campaigns is an ongo-
ing process that is made easier by a wider potential pool of supporters and contri-
butors with whom contact and communication is constant; (2) it is impossible to
retain qualified staff without ongoing employment opportunities, and systemic
turnover in staff is harmful to sustained capacity; and (3) a lack of permanence
makes institutional memory impossible. (The memory of any organization often
resides in the memories of its long-term leadership. It would be wise if every non-
profit wrote down its history—for example, what battles it fought to get specific leg-
islation passed or defeated, including all the details as to how it won or lost those
battles. But, in fact, few nonprofits do this. Even those with permanent staffs dont
record their histories as much as they should. Thus, much of the wisdom gained
from experience, the “institutional memory”, as it were, is lost when leadership is
transitory or when it moves on after short periods of time. Institutional memory is
only possible when there are ongoing, stable personnel, and even then, more often
than not, it is lost.)

An old story suggests that “too often people in the nonprofits world, when asked to
Jorm a firing squad, make a circle.” Nonprofits can be their own worst enemies. A
solid coalition based on consensus is the antidote to solo flying by nonprofits.

All coalitions should have

® A network-wide communications plan: This plan should include specific,
ongoing mechanisms to keep every member informed and to mobilize action
when needed. The same kinds of mechanisms and the same needs for effective
communication for individual organizations are even more important at the
representative-body level.

® A media/public awareness education effort: Media efforts at the field level
should be more than just the sum of the efforts of the individual organizations.
There needs to be an effort to make the case of the value and benefit of the
wider field of the coalition in which numerous individual nonprofit organiza-
tions operate and present themselves to the public via the media. In most
instances the benefit of the greater field is easier to demonstrate.
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® Ways to fund the effort at a meaningful level: Funding is the key to effective,
competitive lobbying efforts at every level. It is impossible to employ an adequate
level of qualified staff and operate at even the minimal level of competency with-
out first securing continual funding to cover the base costs. Efforts that rely on
volunteers from coalition members to staff the operation are doomed to failure.
Lobbying cannot be a volunteer effort.

Clearly, there will be individual organizations that choose not to participate in the
coalition’s strategy for designing and creating the representative model, because they
have higher priorities, because they lack, or perceive that they lack, the necessary
resources, or because they believe that the strategy rules, and operational levers are
controlled by those they disagree with. This situation may be unavoidable, but suc-
cessful lobbying is exponentially increased to the extent a higher percentage of the
component members of a given field are brought into the fold. Not every organiza-
tion must be on board, but deep divisions and vivisectionist trends will sound the
death knell of effective nonprofit lobbying.

The importance of the foundation of lobbying at the individual nonprofit organ-
ization and local field level being solid, comprehensive, well-oiled, functional, ade-
quately funded and, most importantly, ongoing cannot be stressed enough. The
success of lobbying efforts of coalitions is built on this foundation and it is easier to
achieve if the base machinery is in place.

The function of the coalition is to serve as the managing clearinghouse and
central focal point for the entire lobbying effort. The tasks at hand are a priori too
burdensome for most individual nonprofit organizations, and hence the need for
the representative group in the first place. Once the coalition is formed, the
biggest obstacle to success is maintaining the express understanding among mem-
bers that each of them is expected to contribute to the effort on an ongoing basis.
No group will survive if individual constituent organizations believe that it will
handle things well even without their involvement, and that they need not do
anything further after the formation of the group. No coalitions can sustain full
support and participation over time, but those that can exact commitments that
are honored by a high percentage of their memberships have far better success
ratios than those who can’t.

ORGANIZING FIRST STEPS-SUMMIT MEETING

Whatever the status of the advocacy and/or lobbying efforts in the general area in which
a nonprofit operates, a good first step to launching a new advocacy and/or lobbying
apparatus or improving the one existing is to hold a summit meeting of all related non-
profits or their representatives.). This applies to all nonprofits, irrespective of whether
they are organized on the basis of geography or area of interest or on other lines.

It is important for groups that are yet to form an advocacy coalition to schedule
an initial summit meeting to which all possible potential members are invited. The
agenda for this meeting should include the various elements that are central to the
formation of a permanent representative group, but it should not be presented as a
fait accompli or be too rigid. The first meeting should be called not by one single
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group but by the several groups that have previously met to begin the process of
building consensus and buying into the advantages of the formation. A clear
understanding is needed among all the parties to the initial formation of a coalition
so as to avoid problems later. Things should be discussed specifically, particularly
leadership and responsibilities, for every coalition needs a clear definition of who is
in charge of what, and how decisions are made. A coalition needs to be mindful of
the tendency of people to see and interpret things from their own perspective,
which may not always give the full picture accurately. Future dissension and dis-
agreement can easily undermine the foundation. The best way to avoid resentment
is to include all members in planning how the organization will be created and how
it will be run. Successful representative groups are those in which everyone
contributes and decision making is not in the hands of one faction or another.
Thus, a shrewd leadership recognizes that its job is primarily to keep the coalition
together and ensure everyone’s participation. In the final analysis, groups come
together and sty together because they perceive it is in their interest to do so. It is
wise to maintain this emphasis.

Because trust and participation of all members are essential, it is important to
revisit this issue when reinventing or restructuring an ongoing effort. Unless a non-
profit field has a representative body at the local level that is functioning at full
capacity and is flawlessly deploying all its various parts as previously discussed, an
annual interaction of the leadership of the various component groups is essential to
allow for fresh ideas, to renew commitment to goals and objectives, and to improve
communication and understanding of the issues involved. All structures need to be
revamped and improved from time to time, and an annual gathering can be an
excuse to address the issues of universal trust and support, commitment, motivation,
preparedness to tackle crises, and the general state of readiness of the machinery.

An annual lobbying summit meeting—where the leadership of all groups involved
in a given nonprofit field comes together to reinvigorate the lobbying effort and com-
mitment—is a good device not only to sustain performance but also to avoid the nat-
ural tendency for advocacy coalitions to devolve into structures run by a very few
people. Unless there are mechanisms to involve all segments of a field on a regular
basis, it seems nonprofit advocacy coalitions have a historical bent toward shrinking
every few years. It is hard work to continually seek out the widespread inputs of the
members of a diverse constituency in an effort to retain their trust, support, and com-
mitment, but that is the only way to ensure that the coalition stays alive and healthy.
Establishing a culture, over time, that values commitment to a shared workload; to
lobbying as a basic, core function, high on the priority scale; and to compromise in
pursuit of defined, mutually beneficial objectives is the key to successful coalition lob-
bying efforts. This does not happen of its own accord; people must work at it.

For long-dormant lobbying efforts or those that have begun to atrophy for one
reason or another, the summit meeting is a chance to begin a dialogue with other
nonprofits to identify how, together, a new, improved, and united effort can be
crafted either from whole cloth, as it were, or by reinventing what exists. For minor-
ity interest areas that have viable, fairly sophisticated advocacy and/or lobbying
efforts, the summit meeting is an excellent vehicle for fine- tuning, further refine-
ment, and team motivation.
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The summit—a good term to use as it elevates the gathering’s degree of perceived
importance—should be a formalized affair so as to accord it some cachet. It should
involve all the leadership of the particular field. The agenda should include

® a brief discussion on the current status of the field’s advocacy effort, including
what is and what isn’t working, and the coalition’s recent successes or failures
in the advocacy and/or lobbying arena;

® consideration of a needs analysis as a means to further the assessment of the
situation;

® identification of the major issues the field faces;

¢ identification and assessment of current advocacy leadership;

® 3 discussion on what funds are available, what funds are needed to raise the
capacity of the advocacy effort, and what can be done to raise additional funds;

® identification of the field’s major assets and whether or not each is being fully
utilized;

® adiscussion on what advocacy areas might be beneficial to consider prioritizing;

® a discussion on incorporating a 501¢(3) nonprofit umbrella advocacy group
(if one doesn’t exist already to support the coalition effort) and a 501c(4)
subsidiary lobbying organization, accompanied by the creation of a PAC and
perhaps a 527 organization to serve as the structure for the coalition’s efforts;

® a discussion on who would be willing to participate in further meetings, in
strategic planning, and in the development of a steering committee or take
other additional steps to increase the field’s advocacy competency;

® a discussion on the next steps, including a meeting, and on assigning individ-
ual responsibilities and assignments.

Here’s some advice. The end of a meeting is arguably the most important part—
where conclusions are drawn, consensus can be reached, and decisions can be made
in preparation for the next steps. Nonprofits try to include too many items on the
average agenda, which leaves too little time to adequately address important issues
or results in meetings that last too long. Such meetings don’t have enough breaks,
exhaust the participants, and compromise their level of thinking and the quality of
their contributions. When the participants are exhausted it is not possible to maxi-
mize the potential of the meeting. Therefore, participants must be given time to
thoroughly vet an issue from all sides and reach reasoned conclusions, even if this
means limiting the agenda of each day of the meeting and stretching the agenda over
many days or different meetings. Nonprofits should enable the participants to stay
productive by helping them to stay sharp.

NEEDS ASSESSMENT

It is a good idea for existent structures that are renewing their advocacy and/or
lobbying campaign to take a detailed look at the history of the lobbying efforts, level
of participation, and the general status of advocacy at the coalition level. This exercise
is beneficial at any stage of a coalition’s history. (Individual organizations that make
up the coalition can conduct their own internal needs assessment as part of the
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process and should be encouraged to do so.) A preliminary discussion and review of
the current advocacy situation can serve as the basis for evolving a comprehensive
strategy to assess the performance of the coalition. A needs assessment first invento-
ries the assets of the coalition or, in the case of a new advocacy effort, the assets that
can be easily tapped. Based on the inventory the coalition can easily identify the addi-
tional resources it will need for the future. The second step is an evaluation of per-
formance and how the assets have been, and are being, deployed. An assets inventory
and needs assessment are basically two sides of the same coin. This process can help
pinpoint barriers and obstacles to success, aspects of the effort that needs bolstering,
and assets that are not being deployed to full advantage.

ASSETS INVENTORY

The assets inventory should include a detailed listing of structural, managerial,
lobbying, funding, communications, volunteer base, and media relations pluses that
are immediately available to the coalition effort. Thus, if a 501¢(3) or 501¢(4) organ-
ization for advocacy, which is a structural asset, already exists, a new one may not be
needed.

Any needs assessment must have widespread participation of the sectors involved
to ensure that it is comprehensive and thorough. This can be difficult if there is no
immediate crisis to spur the individual organizations to make the time to participate
in the assessment. If periodic review can be instituted as part of the culture of the
field or coalition, the assessment will be easier to carry out.

An advocacy and/or lobbying needs assessment is a snapshot of the status of the coali-
tion’s effort at one point in time. It need not be difficult or time-consuming to conduct.
By calling a summit meeting where all the parties are represented and involving them
in a survey, a large portion of the needs assessment can be completed in a single day. It
is also easy to distribute the survey to large numbers of people and invite them to share
their thoughts and observations by e-mail, the coalition’s website or more traditional
ways. The survey can be a small part (thirty minutes to one hour) of every coalition
member organization’s Board of Directors meetings, or it can be assigned to these
boards” advocacy subcommittees or chairs. The staff of individual organizations can
probably complete the lion’s share of the survey in a very short period of time. The prob-
lem usually lies in getting an adequate number of individual organizations to complete
the survey in a given time period. Without a crisis, the survey is likely to be put off.
Follow-up telephone calls to remind people to complete the survey are essential.

In addition to identifying a coalition’s assets, a comprehensive needs assessment
should include an analysis of how involved the coalition’s members have been. The
process should also involve a review of the coalition’s past stakeholder involvement,
the current status of fund-raising, and what capacity exists for research and commu-
nications.

The needs assessment process can include the following:

® A survey of the constituent base: This survey can include a sampling of the
coalition’s member organizations (which have already sampled their member-
ship bases), the individual members of the whole of the coalition base, or a
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combination of the two. The survey should be easy to complete, or the returns
will be small. It can be e-mailed, posted, or put on the nonprofit’s website.
The survey can even be conducted via telephone, but the callers have to be
trained so that they are knowledgeable and efficient.

® Focus groups: Nonprofits can gather representatives of the different sectors of
their constituent base and survey them in person. A focus group allows for
discussion and expansion of information obtained via a simple survey mecha-
nism so that details of responses can be fleshed out and a more complete
picture developed.

® Summit or other meeting: needs assessment and review can be an agenda item
of a specially called summit meeting or of any other gathering or series of gath-
erings, the aggregate of which would constitute a fair, representative sampling
of the constituent base as well as stakeholders.

The results of the needs assessment/assets inventory should be shared widely and
should serve as the basis for any reinvigoration of the program that is warranted.
Seriously flawed and resource-depleted advocacy and/or lobbying efforts require hold-
ing of a summit meeting of all involved sectors and the launch of a strategy to correct
the deficiencies. Where the effort is in relatively good shape, self-congratulations are
in order, but minor adjustments should still be made. Again, the time to make the
assessment and take corrective action is before the apparatus is put to use to address
a crisis. The health and strength of an advocacy and/or lobbying arm are arguably as
critical to the organization/field as are sound fiscal policies and the maintenance of
accurate books and records. They are as important as fund-raising and as basic as
strategic planning. If the coalition treats advocacy as a core function, its successes will
grow; if it treats advocacy as an afterthought, its efforts will reflect its weaknesses.
Once established, the coalition machinery needs to be continually assessed and
fine-tuned so that it is responsive and adaptive to ever-changing external circum-
stances. The annual review is like reconstructing war-making machinery immedi-
ately after a war so that the machinery will be ready when it is needed again. The
lobbying foundation cannot be established and then operated on the assumption
that it will continue to function as designed and conceived, on its own, for ever. The
exact opposite is the realicy—like a high-powered luxury automobile, it must be
constantly maintained and fine-tuned. The follow-up essential to effective lobbying
cannot be initiated unless the base function of lobbying has already been integrated
with the core objectives of the individual organization. The needs assessment should
be the platform on which the organization begins to build or retool its strategic plan.

STRATEGIC PLANNING

When the coalition begins to take shape, when enough members of the field are will-
ing to join together, when the parties have met and have come to a consensus on the
general vision of a united advocacy effort (or when those forces coalesce around the
need to reinvent a dormant or insufficient advocacy effort), the next step is to begin



BUILDING AN ADVOCACY FOUNDATION 75

the strategic planning process. The strategic plan should set forth the organization
of the structure—what form it will take, how it will be organized, what functions
will need to be overseen and by whom, what capacity it is likely to need, what over-
riding level of professionalism is desired given the current political situation that the
coalition faces (and its financial realities—what it can afford), what are its short- and
long-term objectives, and what are its other goals. The mission statement should be
a one- or two-line sentence encapsulating the purpose of the organization. The
vision statement should be a brief elaboration of the mission and the objectives of
the organization.

The plan itself should be broken down into logical sections that detail what is
expected to be accomplished, by whom, and by when. It shouldn’t be too vague, but
it needn’t be too specific. It should cover a one-year or two-year period. Given that
the world is changing rapidly, planning for longer than two years is really an exercise
in speculation. Too much detail locks the organization into specifics that may not
turn out to be even relevant down the line. The goal is to cover the objectives in all
areas, with as much specificity as possible, and to find out what must be done to
realize them. But there must be enough leeway in the implementation of the plan
to allow for changing circumstances. A strategic plan is a guideline and roadmap for
the organization. It allows for an overview of what should happen, can happen, will
happen—and, at the time it is created, how it will happen; it both gives form to the
enterprise and informs the membership, providing for a sense of community, opti-
mism, and establishment of the general principles that will govern action.

The plan should have inputs from across the spectrum of the coalition’s field of
interest and should be the product of many minds debating the reasonableness of
desired outcomes and the steps necessary to convert those desires into deliverables.
It is a chance to look at the whole picture from a detached vantage point. But it isnt
the Holy Grail—avoid the mistake of spending inordinate amounts of time on the
plan, and remember, it doesn’t have to be perfect.

THE BAsICS

Effective lobbying requires more effort than just sending out action alerts and
urging supporters to write letters to their representatives. It involves creating an
apparatus, broken down into all of the various functions, of a comprehensive advo-
cacy strategy—fund-raising, volunteer/stakeholder management, communications,
lobbying, research and materials preparation, candidate election campaigns, and
media relations. An effective advocacy strategy must be built on a solid foundation
of committed resources—money, personnel, time, and participation. It requires
organization, training, at least some full-time staffing, willing foot soldiers, readi-
ness to put aside territoriality and suspicion among coalition members, and the
commitment to the long haul. The strategy cannot be an ad hoc thing, created and
resurrected only when a crisis looms; it needs to be constant over time so that it can
meet the demands placed on it. It needs to be flexible, adaptable, and ready to move
in new directions. Building the foundation and initiating the expansion of the
effort, so that over time capacity grows continually, takes time and the right strategic
planning at the outset. But it is attainable by every sector of the nonprofit world if
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people recognize and embrace its necessity and value, and begin the process with
smart planning.

ORGANIZATION/GOVERNANCE

One central tool of nonprofit advocacy is the mobilization of grassroots pressure, but
the mobilization tool should not be confused with the principle of organizing peo-
ple, which is not as much a tool as it is a precept of management. Mobilization may
be essential to realize one or more specific objectives, but it can be difficult to accom-
plish, and its benefits can be transitory and short-lived. But organization of the advo-
cacy machinery, which is a prerequisite for mobilization of grassroots pressure, must
be methodical and continuous.

Every nonprofit organization ought to have a public-policy strategic plan that
provides for basic organizational elements including the following:

® Defined roles: It is essential to define the roles, responsibilities, and duties of
all segments of the organization. Advocacy and/or lobbying, if it is to be effec-
tive, cannot be assigned to one group of people exclusively—it must be shared
by all persons involved in the coalition, each contributing to an effective cam-
paign. This is not to say that no one is in charge of the effort. It is important
to create some sort of hierarchy to ensure leadership and accountability, but too
often nonprofits delegate the advocacy function to one staff member or board
committee and ignore the daily requirements of launching and sustaining
an effective lobbying capacity. The roles of each segment should be written
down where possible, and new entrants to the organization should ideally be
both briefed about and trained in the strategies, techniques, priorities, and
approaches that the organization (the coalition and its member organizations)
has formally adopted as its lobbying protocol. Moreover, as the membership of
nonprofit organizations changes more frequently than that of some private
organizations, it is important that briefings and training are ongoing and
updated on a regular basis. The first step in integrating the lobbying function
with the core objectives of the organization is to ensure that all members know
and accept that it is critical to the organization’s health and well-being and
to the success of its mission. While organizational members that are part of a wider
coalition can share successful models of incorporating the advocacy function as
a core priority, each individual organization must ultimately develop its own
model. This essential task is the foundation on which successful coalitions are
built. It is a precondition for success. If member organizations don’t believe
that advocacy is one of their primary functions and act on that belief, it will
not be possible for the coalition to do the same thing on the larger level. If all
coalition members do is “join” the coalition, expecting it to effectively assume
all advocacy and/or lobbying functions, run itself, and succeed on its own, both
the individual organization and the coalition efforts will fail.

® A board of directors: There must be some sort of permanent structure to
oversee the lobbying effort over time. Note that the oversight function
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(performed by the board) and the management function are completely
different and separate. The buck must stop somewhere; governing policy
must be created somewhere; direction and planning must originate some-
where, and these responsibilities constitute the oversight function—that is,
to make broad-based policy. Legally, the board of directors is ultimately
responsible for the organization. The 501¢(3) needs a board of directors (as
does the subsidiary 501¢(4), although there may be overlapping of member-
ships), which needs to meet regularly, devise some means of monitoring gov-
ernment action that might affect the organization, and reach out and
network with other nonprofits at the local, state, and national levels that
share similar goals and mission statements. But the board must resist the
temptation to micromanage the staff leadership in the interpretation and
implementation of broad policy outlines. Meddlesome boards do not attract
superior talent. Insecurity manifested by interference is the antithesis of
effective decision making. If board members want to govern in the trenches,
let them resign from the board and apply for positions on the staff. Boards
that do not understand and honor the differences between their role and that
of management are a characteristic of amateurish and weak organizations. No
lobbying coalition can function effectively under an interfering board. Board
members are volunteers—they have their own lives, their own organizations
to run, and other demands on their time and energies, and they cannot “run”
the advocacy and/or lobbying coalition. Professional, paid, full-time staff
must be hired—as full a complement as is affordable, and at least the bare
minimum required.

Note: For most nonprofit incorporated organizations, the minimum number of
board directors required by law is three. Nonprofits have any number of board
seats, with some including as many as fifty or even seventy-five. The purpose of
large boards is doubtless to ensure full, inclusive representation of all sectors of the
organization and to provide expanded board resources based on what the members
bring to the table. But large boards can easily become paralyzed and the decision-
making process choked by factions and the failure to achieve consensus. The ideal
alternative is to have very small 501¢c(3) and 501c(4) boards—umbrellas for the
advocacy coalition—comprising highly respected and trusted representatives of the
parts of a coalition, and a larger, inclusive advisory committee to counsel the
organization (but not with voting authority that can render the entity hostage to
infighting and cause too wide a divergence of opinion). Achieving this compromise
of limiting the board size may be difficult, as suspicious coalition members may not
want to yield authority and power. Another approach is to construct the board on
the basis of the by-laws and delegate much of the decision-making authority to
either the chief executive officer or subcommittees of the board, each charged with
the oversight of a specific aspect of the lobbying effort, and with near-absolute
authority so as to avoid disputes at the larger board level. However, this alternative
is much less workable than the advisory committee approach. The 501c(4) board
should be small and its seats occupied by those in control of the 501¢(3) to ensure
that the two organizations are really part of a larger, whole effort. Again, an advisory
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panel can guide the efforts of the 501c(4) in alignment with a strategic plan and
thus ensure that all voices are heard.

® The advisory board: An advisory board can be an effective means to ensure
inclusion of all segments of the coalition (and the outside community) with-
out paralyzing the board’s decisions by including too many voices. Advisory
boards need to be composed of more than trophy members—those whose
marquee name value is the primary reason for inviting their participation
(a typical nonprofit advisory board is often packed with trophy members).
The lobbying coalition is too important to leave to people who have no inten-
tion of contributing anything more than the use of their name. An advisory
board should have a regular meeting schedule and defined roles and areas of
operations. Members should be advised about what will be expected of them
so that the final board will be fully committed to defined roles. The board can
consist of any number of people, but it should not be so large as to make it
ungovernable. The right number of members should reflect a balance between
the imperatives of including the various segments of the coalition community,
augmented by stakeholder members, prominent people who will raise its vis-
ibility and cachet, and others with whom the coalition might be closely
aligned, and ensuring that the board is not too large to continue to function
as a working entity. Including people with marquee names within the com-
munity—because of their positions and titles, their activities or their wealth
or other status—is a good idea, but if the coalition wants them to be included
in the “working” membership, it will need to identify ways to entice them to
make a commitment to the organization. (It is perfectly acceptable to include
“celebrities” of one stripe or another, even if they are not full working mem-
bers, because there is value in having their names associated with the effort. It
is, of course, of greater tactical advantage if they also join in the actual work
of the advisory board.) Naming a prominent, well-respected person as the
chair or two people as cochairs may make the recruitment of other people eas-
ier by giving the panel a little cachet. People tend to agree to provide this kind
of service if (1) they genuinely care about the cause; (2) they are invited by
someone whom they respect or wish to please; (3) politics of one kind or
another is at play; or (4) it is a prestigious thing for them to do. In large geo-
graphical areas, meetings can be problematic because of the members’ hectic
schedules, which make it difficult for them to travel. Therefore, venues should
be selected by rotation within the territory, or teleconferences should be held.
Advisory committees can be valuable in providing perspective and new ideas,
vetting proposals, raising visibility, and facilitating fundraising strategies.

® Management staff: The day-to-day operations of the coalition advocacy effort
must be managed by a dedicated, paid, professional staff and not by the staff of
a member organization assigned to the task part-time. Staff that consists of a
single, part-time employee is preferable to one comprising only volunteers.
Nonprofit advocacy will not work without its own staff, and failure to provide
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for dedicated staff is an admission that the advocacy and/or lobbying function
is nor a core responsibility. Any strategic plan must therefore determine what
staff is essential and from where the funds to cover the costs will come. The
more ambitious or important the objectives, the greater the need for a larger
staff. The staff reports to the executive director, who reports to the board of
directors of the 501¢(3) formed to house the advocacy effort. A separate 501c(4)
organization can function with staffing by the parent 501¢(3), as can the
adjunct PAC. A good advocacy staff consists of at least five full-time employees:

the executive director

the development director (fund-raising)

the volunteer/grassroots coordinating manager
the legislative liaison officer and

the communications manager.

Complementing these positions, the next additions would include a media relations
manager, an operations administrator (books, accounting, etc.), and clerical staff.

® A communications networking plan: Nothing is more important than the
establishment of a permanent communications system that keeps every sector
of the coalition organization up-to-date on advocacy and/or lobbying issues.
Communication must be comprehensive, constant, quick, and immediate and
should allow for feedback and interaction. In today’s increasingly high-tech
world, the communications system ought to include both a dedicated website
and an e-mail listserv protocol (independent of and distinct from any member
website or listserv) to allow for instant communication. Faxes, newsletters, tele-
phone calls, and letters may augment the high-tech system. And in addition to
all this, there needs to be at least occasional personal interaction among all the
organization’s segments at, say, meetings, conclaves, conferences, and summits.
As the coalition is probably composed of sectors that do not interface with one
another on a regular basis, nothing can replace face-to-face communication
and the personal exchange of ideas and thoughts, and recognition of this fact
requires periodic (the more frequent the better) gatherings that focus specifi-
cally on the lobbying arena. Trust, commitment, motivation, and faith in the
effort are all improved by effective communication.

® A media/public awareness strategy: Part of the function of lobbying is to build
and mobilize grassroots public support and, therefore, strategies to garner
media coverage and public awareness must be part of the lobbying arsenal. Like
the relationship with elected officials itself, media competence and capacity
require relationships with people in the media and attention to the details of
managing the enterprise.

® A volunteer mobilization effort: Few nonprofits or their fields can demon-
strate widespread constituent support to an elected official without help from
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the wider community. Employment of professional lobbyists is effective only if
the client can support them by mobilizing support in the home area. Effective
lobbying is built on solid, broad-based people support, and volunteers are the
key to establishing, nurturing, and maintaining this grassroots support.

® A fund-raising support plan: This plan must be part of the strategic plan.
Because nonprofits are basically small organizations, it is virtually impossible
for them to manage all of the work and functions that lobbying requires of
them; thus, they need to form coalitions. The coalitions will need to fund paid
help (if possible, both professional lobbyists and staff or quasi-staff). Lobbying
that is entirely volunteer dependent is, more often than not, doomed to failure.
There is simply too much at stake, the turnover in volunteer ranks is too
systemic, the workload of paid staff from the membership already too great,
and the demands, schedules, and deadlines too onerous for lobbying to be an
afterthought of volunteer management. Volunteers have their own lives and
other responsibilities, and lobbying needs people who are committed to only
one master. There are also real and fixed costs associated with lobbying—from
basic overhead (postage, printing, mailing, website maintenance, research,
travel) to personnel. And finally, if nonprofits are to gain the advantages of
involvement in candidate campaigns through 501c(4) organizations and PACs,
there need to be ways to raise the funds required. Advocacy fund-raising is a
full-time job.

The component of a strategic plan should include the following:

® A mission statement: a one- or two-line summary of the reason the advocacy
organization exists

® A vision statement: an expansion of the mission statement that includes what
the organization hopes to accomplish over time; a broad summary of the
desired objectives, goals, and outcomes of the organization’s efforts; and a set
of deliverables if the goals are met

® Breakdown of job functions: management/administration; lobbying; making
the case (subsection research); communications; grassroots/volunteer manage-
ment; stakeholder relations; and media relations(with the specific tasks of each)

® Breakdown of areas of involvement: local, state, federal—monitor legislation,
draft legislation, and lobby for funding support/increases (with the overarching
activities in each)

Therefore, it is through individual organizations’ solid commitment to advocacy that
truly effective coalitions of nonprofits, together with stakeholder support, can
become powerful advocacy machines. The efforts of the few must coalesce into a
single effort of the many.
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STAKEHOLDER TRUST

Stakeholders are organizations, areas of interest, and coalitions that are not directly
involved with, or tied to, a nonprofit organization, field, or coalition. They benefit
to one degree or another from the nonprofits success, but it is not one of their
primary focuses or priorities. Virtually every nonprofit mission will have other
nonprofit organizations in different fields and other sectors of the community hop-
ing that it succeeds. Thus, for example, an arts organization that promotes the value
and benefit of arts education might count on teacher groups, the parent-teacher
associations (PTAs), the business community, the police and sheriff’s department,
the juvenile justice system, and other civic groups that can be called on to support
its goals. These groups have an interest in the success of the arts community, because
arts education benefits students, teachers, employers, and communities. Arguably,
participation in arts programs is effective as a gang-activity abatement tool and helps
youth at risk with an alternative to drugs. It is incumbent on nonprofit lobbying
efforts to identify the groups outside their immediate area of dominant interest that
have a “stake” in their success and reach out to them for support. Everyone needs
some help, and no one should be afraid to ask for it. But nonprofits must remember
that if someone, particularly a politician, helps them, they must be prepared to
return the favor when it is needed. Politics has long been the stuff of “you scratch
my back, I'll scratch yours.”

Two principles govern effective alliances between nonprofits and potential stake-

holders:

® First, these kinds of collaborative alliances don’t take shape by themselves. A
nonprofit group must reach out to potential stakeholders, initiate contact, and
bring convincing arguments as to why it is in the stakeholder group’s interest
to support an agenda or a specific goal;

® Second, effective collaboration involves reciprocity—if a nonprofit seeks active
support from a potential stakeholder, it must be prepared to return the favor in
kind. Stakeholder support can range from simple advice or endorsement to
active lobbying support. More often than not, the specific agenda and goals
and objectives of the nonprofit organization or field that is seeking collabora-
tive support do not dovetail exactly with the potential stakeholder’s agenda and
interests. Therefore, the nonprofit coalition seeking collaborative support has
to justify to the stakeholder the expenditure of precious time and other
resources it expects for the furtherance of its mission.

One advantage of securing stakeholder support is that often this group has resources
beyond those of the nonprofit that is in need. Thus, the PTA has a substantially larger
membership base and apparatus for support than the arts education group. The
teacher’s union has extensive paid lobbyists and perhaps even an advertising budget
(probably owing to mandatory dues exacted from its membership), which the arts
education organization does not. The PTA and the teacher’s union have an interest in
arts education, which is, however, pitted against a whole slate of other priorities. It is
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the job of the arts education group to convince them that arts education must be a
high priority for each group. It can do this by imparting education and information,
by providing the findings of studies on the value to students and teachers of inclusion
of arts education in the curriculum, and by showing that students who take arts edu-
cation perform better in other academic areas, that they have higher attendance rates,
and that they are less likely to be disruptive in the classroom. In a sense, convincing
stakeholders to be actively supportive and to enlist their member bases” support for
the nonprofit’s lobbying efforts is a form of lobbying in itself, subject to all the rules
that govern lobbying.

Many nonprofits make the mistake of assuming that once they have a potential
stakeholder’s support on record, their job is done. They don’t realize that motivating
the stakeholder’s core base or a wider constituency is even more difficult than moti-
vating their own base. This is so because these people have less commitment to the
nonprofit’s cause, they are not as passionate as the nonprofit’s core supporters, and
they have already allotted much of their available time to lobbying for the stake-
holder group or some other entity to which they belong. To get them to take on a
greater workload, even if they understand and appreciate the advocacy coalition’s
benefits to them, the nonprofit has to “sell” them the idea and convince them to
undertake the work. This takes constant attention and time and involves ongoing
communication and lobbying. The end result of a wider coalition of support can be
worth the extra effort, but in some stakeholder situations, the most the nonprofit
can hope for is help from a stakeholder group’s leadership, but not from the group’s
member base.

Effective stakeholder affiliation is a high-maintenance task. For this reason, stake-
holder involvement in a coalition of like-minded nonprofits should never be relied
on as the linchpin of a given effort or specific campaign. Such support is too fragile.
It can make the difference between success and failure, but it is unlikely to carry the
day if the primary body cannot muster support within its own constituent base.
While stakeholder groups may benefit from the nonprofit/coalition success and may
therefore care about the issue at hand, it is likely that the benefit will not be of
primary importance to them. Realistically, they have their own issues and do not care
as much about the nonprofit’s issue.

Rule 4: Coalitions must be built and maintained. Coalition members must
commit themselves to the enterprise.

Rules 5: Coalitions must attract strong stakeholder support.




CHAPTER 6

MANAGING THE LOBBYING
EFFORT/ORGANIZATION

You do not lead by hitting people over the head—that’s assault, not leadership.
Dwight David Eisenhower

Once an advocacy coalition has been established and has garnered the requisite com-
mitments from its member base, created its legal framework, and drafted its strategic
approach, it needs to set up its operation and network. The same sequence of steps
applies to reinventing or rejuvenating advocacy efforts. On the national and state lev-
els, the coalition network must have a geographical, district-type structure so that all
areas are represented and the barriers of vast geographical spaces and diverse popula-
tions are addressed. The larger the geographical or numerical base, the greater the
need for some decentralization of authority so as to ensure trust, support, and the
capacity to be effective and relevant (remember, all politics is local). On these national
and state levels, it is critical that all geographical areas are involved. It is also impor-
tant to involve the elected officials from the rural areas because the legislative cham-
bers, particularly the Senate chamber, are frequently based on the need to ensure
representation of these areas and to strike a balance between the Senate chamber and
the House or the Assembly, both of which have a more population-proportionate rep-
resentation. Another reason for involving rural legislators is that legislatures that still
honor the seniority system will often have key leadership positions (on committees
and other bodies) dominated by such legislators, who are more likely to be reelected
over time than the officials in the more politically competitive urban areas. (However,
this trend is declining in jurisdictions where there are term limits or where gerry-
mandering has resulted in safe districts.) Generally, rural areas throughout the coun-
try tend to be more conservative and thus Republican strongholds, and urban centers
tend to be Democrat controlled. Voter registration and voting history favors
Democrats in the larger states and Republicans in the smaller states. As it is impor-
tant for a nonprofit to avoid having its issue cast in partisan terms on the national and
state levels, it needs to include all areas in its strategic thinking. On the local level,
geography isn't often as major an issue as it is on the national and state levels because
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the jurisdictional territory isn't necessarily as vast (though it can be), and thus, at-large
representation suffices over a district-based system. The point is that a network needs
people in charge of and responsible for all the territories and the elected officials who
represent each territory. The purpose of the coalition and the network is to cover tar-
geted elected officials and to manage the lobbying efforts so that they have the widest
reach and impact to leverage the maximum influence on decision making. A non-
profit cannot afford to exclusively target any one segment of elected officials, even if
such a strategy might yield enough votes for victory on the specific objective at hand.
If it does so, the nonprofit may be making future victories more difficult to achieve
by casting its lot with a too narrow pool of support. Effective advocacy dictates both
short- and long-term strategic thinking.

Coalitions, then, must divide the myriad tasks that exist into an organized
scheme. Advocacy involves fund-raising, research and preparation of evidentiary
materials, communication, media and public-opinion management, grassroots and
stakeholder organization and coordination, and the actual lobbying of elected and
appointed officials. Each specified job ideally needs someone who will oversee
and guide it. Networks do not necessarily have to be elaborate, but leaving areas
uncovered, delegating oversight responsibility to a committee, or taking other ad hoc
approaches can lead to problems in execution and torpedo an entire campaign at just
the wrong time. As previously discussed, it is best to have full-time, paid staff. But
even volunteer oversight is preferable to having no one in charge of key areas, and
volunteer management of some functions is probably unavoidable at the individual
organizational level, where it is unrealistic to hire several full-time employees. All the
above areas are essential; they can’t be easily prioritized. General Motors can’t sell cars
without a design team, a sales staff, an advertising department, a manufacturing
wing, and so forth—remove any one critical function and the whole thing falls apart.
So it is with the advocacy function.

Remember, the prime objective of any lobbying effort is to leverage influence with
decision makers. Building relationships with these officials is essential and allowing
for the time it will take is important. In the beginning of any advocacy effort, the
most important legislators to target and begin to form relationships with are those
with the most power—the leadership, the committee and subcommittee chairs, and
the key members of the Administration (Executive). Once these areas are covered,
the network can grow to encompass a wider selection of elected officials. None of
these approaches is possible if the advocacy effort’s leadership comprises part-time
functionaries or changes constantly. Building institutional memory and developing
meaningful relationships take time and need a consistent approach.

The linchpin of this book is that nonprofits need to raise the funds to hire people
whose sole function would be to guide the lobbying efforts and coordinate the work
of the volunteers and the coalition members. Indeed, volunteers have something
extra to offer in expanding the network’s reach of contacts, experience, knowledge,
and resource base, but an all-volunteer effort in place of full-time staff is hard to sus-
tain on a permanent or semipermanent basis, and part-time advocacy suffers from
too great a handicap to compete in the current arena.

It is unlikely that all but a few nonprofits or coalitions of nonprofits will have any-
where near the resources required to put together a full complement of paid, full-time
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professional staff to implement an advocacy and/or lobbying strategy, but the need is
apparent to anyone who has ever been involved in such an effort. Drafting an orga-
nizational chart on the basis of a realistic plan will allow each effort to prioritize per-
sonnel needs. Hopefully, each effort can then try to arrive at a solution to its needs,
given the available resources. Volunteers can then fill the posts for which full-time
staff cannot be hired for lack of sufficient funds. But the pressures and stresses of the
workload will obviously play heavier on a volunteer who has other job obligations.
Each campaign will have different priorities based on individual strategies, but each
must consider the functional areas set forth here and make hard choices. To some
degree, the likelihood of success may make it easier to raise funds to improve the
effort, and individual coalition members can justify the expenditure of time,
resources, and money on the basis of what success means to their missions and objec-
tives. Hopefully too, a full and exhaustive analysis of what is needed will motivate
increased fund-raising efforts.

BREAKDOWN OF THE JOB FUNCTIONS OF THE COALITION

Below whoever is charged with oversight of each function of the coalition, particularly
on the state and federal levels, are district or area captains. If a campaign is well-funded,
support for certain functions may be outsourced. Depending on the degree of expert-
ise needed, retaining outside support in the following areas may be appropriate: web-
site management, media/public-relations efforts, campaign contributions solicitation,
research/public-opinion sampling, and professional lobbying services. Whatever func-
tions are supported by outside firms or consultants, there should still be someone on
the staff who oversees these paid efforts and acts as a link to each firm or consultant.
The operative word in connection with outside consultation is support; these people
support the staff, not replace them. A study of what jobs need to be undertaken by paid
employees and an estimate of the cost may help to persuade more people that a mini-
mum staffing complement is required and that fund-raising is necessary.

HIERARCHY

Widespread participation of coalition partners, active stakeholder support and
involvement, substantial volunteer activism, and resources to engage a lobbying firm
and to employ other tools are advantages nonprofits in many areas can only dream
of. The larger the advocacy and/or lobbying effort, the greater the need for layers of
functionaries to manage the effort, and the greater the need for full-time employees
in posts that help coordinate all the various tasks the effort demands. At the apex of
this hierarchy is one or more boards of directors (for the PAC and the 501c(3),
501c(4), and 527 organizations), and perhaps some kind of working or advisory
steering committee that includes all the sectors of the coalition. The primary func-
tion of these boards and committees is to set the overall policy for the effort at hand,
to liaison with the full-time staff managing the effort, and to ensure that all sectors
of the coalition are on board, participating and involved (see chapter 5).
Immediately below the governing board is the one person who is, at the least, the
titular head of the whole effort. As previously argued, even in small coalitions, it is
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much better if this person is a full-time employee who has experience and the req-
uisite set of skills to guide an enterprise that is not always easy to manage. If this per-
son is a volunteer with other duties that his or her “real” job entail, the effort has
litcle chance of achieving the level of competence and professionalism that is possi-
ble when at least one person has no other masters. Several full-time posts will need
to be filled with qualified leaders—including oversight of the 501c(4) and PAC/527
organizations’ operational efforts (assuming there are such efforts) and the five major
functional areas of the ongoing apparatus: volunteer coordination, communications,
fund-raising, legislative liaison (lobbying oversight), and media/public relations.
What follows is the ideal—each coalition needs to determine where to apply its
scarce resources. But it should remember that somebody has to do these jobs.

MANAGEMENT

A camel is a horse designed by committee.
Sir Issac Issagonis

The management function includes oversight and coordination of the whole of the
advocacy and/or lobbying strategy and machine. Each separate role is important to
the overall success of the effort.

Executive Director

Every enterprise needs a captain, a point where “the buck stops.” While a governing
body makes the policy that guides the advocacy effort, this body should not be
involved in the actual day-to-day operations of the machinery or the effort. One per-
son has to be in charge and call the shots—otherwise the staff will have no direction.
Committees are not suitable for running an advocacy effort. The ideal candidate for
this position will come from within the ranks of the nonprofit coalition area of inter-
est (e.g., an advocacy coalition of arts groups will benefit from having a point per-
son who is familiar with the arts and culture issues, the field as a whole, and the
network of people within this arena). The candidate will have experience in advo-
cacy and lobbying, including a thorough knowledge of the decision-making process
at the local, state, and federal levels; familiaricy with how influence is leveraged
within the political process; preferably some experience in candidate campaigns and
party politics; and more than passing knowledge of nonprofit administration, fund-
raising, and volunteer management. The ideal candidate will be a visionary, an opti-
mist, a cheerleader and effective motivator, a consensus builder, and a champion of
team play. He or she will be a good listener with excellent oral and written skills and
will also be an effective public speaker. Advanced degrees and familiarity with media
relations and research techniques are other advantages. The candidate will have a
sense of humor, some charisma, and an eye for detail, and will be an organized per-
son who is able to make decisive, strategic decisions under pressure. Of course, every
organization wants an executive director who is, as described, only a step or two
away from sainthood. Recruitment of such people isn’t easy, and therefore each coali-
tion should prioritize its needs in the context of its strengths and weaknesses and set-
tle on the candidate it believes embodies the qualities it truly needs. Great leaders
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start somewhere, and nonprofits shouldn’t shy away from investing in someone who
will grow into the position.

Executive search firms can be helpful in this process, but are not necessary. They
are retained in the belief that they can mine the best slate of candidates and recruit
potential leadership that otherwise might not be identified. This may or may not be
true. Another reason people want to employ a search firm is based on the belief that
somehow the firm’s experience will allow it to narrow the field of candidates to the
one or two who are the most qualified and are the best fit. Again, this may or may
not be true. A search firm should be a valuable adjunct to a nonprofit’s own efforts,
not a replacement for its involvement. There is no way a search firm can possibly
understand a nonprofits needs and what is required of the successful candidate as
well as the organization itself.

It is important to identify the qualities most important in the candidate, to adver-
tise the availability of the position as widely as possible, and to vet and interview
final candidates as thoroughly as is reasonable. As the executive director is the key,
pivotal position, the compensation package should be as generous as possible.
Nonprofits get what they pay for, and they want the best they can get. They should
not nickel-and-dime this position and should invest in people, not just in structures
and programs.

Director of Administration

The director of administration, the second most-important administrative position,
is someone with experience and training in financial oversight. A coalition wants
someone who can keep the books, pay the bills, complete the required reports and
forms on time, and otherwise manage the nuts and bolts of the operation efficiently
and precisely. Organized and professional advocacy and/or lobbying must be run like
a business—it has an income and expenses like any other business. And because of
the legal requirements of separation of funds raised and funds expended on the var-
ious 501 structures, this post needs somebody who is sharp.

Director of Development (Fund-Raising)
Funding, at a meaningfully adequate level, is not easy for nonprofits. And a first-rate
advocacy and/or lobbying capacity is not cheap. Lack of adequate revenue streams
to fund the effort has been the primary obstacle to effective nonprofit advocacy.
Raising funds to contribute to candidate campaigns, as one of the planks of an
overall lobbying strategy, requires additional fund-raising resources and expertise
that are generally foreign to the nonprofit experience. Thus, if a nonprofit field is
serious about mounting a competitive advocacy machine, the director of develop-
ment is the second most-important person in the whole organization and ought to
be a seasoned, knowledgeable veteran. As competition for development profes-
sionals among nonprofits of every description is intense and frenzied, this is
another position for which the compensation should be at the highest competitive
level possible.

There are now more nonprofits competing against one another and with other
sectors than ever in U.S. history. There are more real and legitimately important
causes than ever. Organizations need every dollar they can raise for operations and
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programs, and unrestricted funds that can be used for overhead and operations are
harder to realize than securing programming funding, leaving many nonprofits with
continually expanding programming unsupported by a simultaneous expansion of
operational funds to implement that programming. Nonprofit organizations have,
of necessity, had to increase the time and resources committed to basic fund-raising
over the past decade—in response to expanded activities, increased competition
within the nonprofit/charity ranks, and periodic cyclical decreases in available
private- (foundation and corporate philanthropy) and public-sector funds.

Nonprofits have had measurable success in their fund-raising efforts over the past
decade. Americans are, by and large, a generous people. The success of groups whose
agendas call for an increased percentage of government funding in the public-safety
area (defense, police, terrorism, crime) and other arenas have resulted in a reduction
in the funds available for the other public-benefit areas that are the concern of a large
majority of nonprofits (education, healthcare, arts, the environment, etc.). For non-
profits that rely on government support for a major portion of their budgets, a catch-
22 situation has arisen—they must spend more time and resources on fund-raising
to compensate for decreased government support, which, in turn, makes it more dif-
ficult to raise the funds necessary to mount and sustain advocacy efforts that might
increase or reestablish adequate government support. Success in raising funds to
make good the lack of government support may offer “proof” to government deci-
sion makers that the nonprofit/field didn’t really need the support in the first place.
There is a second catch-22 in this situation: the additional negative consequence of
pitting nonprofits against one another for shrinking available funds makes the
formation and operation of potentially successful advocacy coalitions more difficult.
But if advocacy is a core management function, and if there are substantial benefits
to be derived from engaging in the activity, then it makes no sense to do a half-
hearted job. Coalitions allow the additional burdens, pressures, and stresses associ-
ated with mounting a professional advocacy effort to be spread among many tiers,
thus lessening the otherwise impossible demands on individual organizations. If
there is commitment and acceptance of responsibility on the part of all the coalition
partners, raising the funds necessary to hire full-time staff will be much easier than
if the same small cadre of people within a given field is the only group to actively
work toward the lobbying apparatus goal.

If advocacy is a core management function, a part of advancing the mission state-
ment, and impacts the nonprofits funding directly or indirectly, then it must be
included in the organization’s strategic financial approach. The better the foundation
that the nonprofit builds for pursuing its objectives, the better its ability to realize its
mission. The only exception to this maxim is in the isolated situation where the non-
profit’s basic mission is to render some service or accomplish some goal within a lim-
ited time period, and once this goal is achieved the reason for the nonprofit’s existence
will cease and it will wind up its operations. Most nonprofits have long-term agen-
das. They have very real and pressing current needs that they want to address. But
building the solid foundation should take precedence over seeking short-term success
in addressing specific objectives of the mission. Even if one disagrees with this prem-
ise, it is true that government action or inaction will impact the nonprofit organiza-
tion in some way, and the nonprofit needs to have some capacity to deal with this
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situation. Ignoring this impact is like building one’s house on a known geological
fault line and hoping an earthquake never occurs. That isn’t strategic.

Director of Communications

Nothing is more important in the advocacy game than communications by and
between those comprising the coalition, between the coalition and its stakeholders
and supporters, and between the coalition and the targeted decision makers whom
the coalition is trying to influence. Communications need to be continuous, clear
and concise, accurate, and interestingly presented.

Ongoing communication is the operative factor. It is impossible to build a sense of
community, of common plight and action, to build motivation and commitment,
without ongoing communication as to what the issues are, the necessary actions in
response to them, the importance of victory, and what is at stake. But there is a thin
line between too-frequent communication and too little contact. Life is ever more
complicated, and people are, understandably, increasingly resentful of annoying
intrusions. The best rule of thumb is to communicate on a regular basis (weekly,
biweekly, monthly) and more frequently when there is specific, important news to
convey or when a call to action has to be made. Each set of circumstances will be dif-
ferent, and the person charged with coordination of communications needs to know
the “community.” Given the advances in listservs, e-mail has become the device of
choice—its fast, reliable, nearly universal, and can handle attachments. It can be
made personal and presented in a way that grabs the reader. It is also relatively cost
effective. But respect for the intended recipient of communications from the coalition
should be a factor in how, when, and how often to communicate. The person over-
seeing communication must be sensitive to the nuances of what makes it effective.

A coalition that has narrowed its objectives and focus won’t be caught asking peo-
ple to do too much. While people want to help, and will, if approached in the right
way, they will resent being asked to do more than they were expected to do or more
than they perceive as reasonable. The coalition cannot afford to alienate those
willing to help and support it. Therefore, it is important for the coalition to inform
people via its communications that their help will be sought, but that they will not
be asked to do too much. This strategy prepares people to expect a request for help
and also reassures them that their privacy and busy schedules will be respected. The
communications director needs experience in people management.

Communications also involve regularly scheduled meetings of the leadership and,
as realistically feasible, the rank and file for review, sharing of information, situa-
tional analysis, and adaptations to strategic plans, and, if for no other reason than
for getting together with one another. Such meetings help to build a sense of
community, put faces with names and voices, allow for the type of casual contact
impossible over the Internet or the telephone, facilitate new ideas, and motivate
people to stay the course by reinforcing the sense of “us.” Interactions can, of neces-
sity, be by telephone (but that is no substitute for gathering in person). Either
sectors or the whole of the group can convene. The steering/advisory committee(s)
should meet regularly during an active campaign to influence a specific piece of
legislation. Other committees or subcommittees can meet as needed. Thus,
management of communications is both a technical and strategic function.
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The linchpin of effective grassroots coalition lobbying is continuous communica-
tion with the volunteer field. Communications keep the coalition informed and
educated about the issues and strategies, alert the field about actions needed, and
serve as a tool for mobilizing sustained mass effort. It is also the key to managing
motivation and commitment and the mechanism best suited to building a sense of
community and keeping splinter groups from fracturing the coalition.

Communications need to be easy to manage and capable of disseminating infor-
mation at short notice to the whole of the field or targeted at specific segments.
Effective communicators operate in a theater of communications that recognizes
that informational overload reached critical mass sometime ago. We all are inun-
dated with information and requests of one kind or another every day. We simply
don’t have enough time to absorb all the information relevant to what we do or to
respond to all of the very valid requests for action we receive each day. Huge amounts
of carefully prepared material go forever unread by a large segment of the audience
to which the material is addressed. That is the unfortunate reality. Thus, effective
communications must be concise, clear, brief, and always to the point—not only
because you don't want to alienate those you are communicating with, but because
you don’t want the communication lost in the mass of other messages sent daily and
hourly. Communications must be transmitted in ways that entice the recipient to
single them out from all the others they receive. In part, the original construction of
the coalition and effort, with shared objectives that benefit everyone and a focus on
issues of universal appeal, should help to create a situation where communications
about these objectives and issues are priorities to the field you are communicating
with. Creative approaches to the style, design, and means of communications may
help to keep this appeal and commitment at a high level. For all these reasons, an
advocacy organization must have a very intelligent, creative, knowledgeable, and
qualified communications person on board.

Webmaster

The increasing dependence on the Internet, e-mail, and websites for organizational
communication in today’s world has elevated the webmaster position considerably.
Websites are ravenous mechanisms that demand an endless supply of new informa-
tion to attract and retain visitors, and visitors are the only benchmark measurement
that counts. Content input is time-consuming. Data input, website design, and con-
tent management are now skills easily taught, yet highly in demand. Creative people
are not as easy to recruit as before, but they are a critical factor in maximizing the
potential of the website and ancillary tools to the coalition’s goals. Numerous firms
offer sophisticated Web and online software tools and management to nonprofits,
many at almost no cost at all. But the bottom line is that if the organization can
afford to do so, it should recruit a capable and preferably creative webmaster full
time to help it engage in serious grassroots advocacy.

Director of Volunteer/Grassroots Coordination

Critical to the success of a nonprofits advocacy and/or lobbying effort is the design
and management of volunteers’ roles in support of the group’s efforts. Even the
wealthiest nonprofits, with the most experience and buoyed by talented and skilled
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leadership, will still be wholly dependent on volunteers™ efforts both within the
organization and field coalition and outside it. There is simply far too much to do
in any given effort or campaign for paid, professional staff to cover exclusively. The
only things that neutralize the advantage of private-sector interests and their large
financial contributions to officeholders’ or office seekers’ campaigns are volunteer-
contributed time and the groundswell of massive voter sentiment that the volunteer
base can help to organize and make a reality. What nonprofits lack in dollar-for-
dollar fund-raising, they can frequently compensate for by having large numbers of
volunteer foot soldiers.

Any strategic plan should pay careful attention to how the volunteer effort will be
organized and deployed, how motivation can be maintained at a high pitch, and how
the effort will adapt to unforeseen, but certainly likely, circumstances that will arise.
Foot soldiers and the mobilization of voter opinion are the nonprofit’s “ace in the
hole.” Communications, research, fund-raising, media relations, and even the engag-
ing of professional lobbying firms are all basically support mechanisms and tools
designed to equip and empower a vast army of volunteers in the demonstration of
public support for a given objective and the communication of this support to
elected officials. The strongest case for a coalition’s position and the most persuasive
arguments in favor of that position are weakened if an elected official doesn’t believe
there is any groundswell of public sentiment in his or her district for that position.
Volunteers are absolutely indispensable in helping to move the voters, and thus over-
sight of the volunteer function is as important as fund-raising and deserves the best
candidate that can be identified.

There are numerous critical areas in the volunteer management function:

Recruitment: The most important goal of volunteer management is recruiting as
many volunteers as possible. The larger the pool of volunteers, the more expansive
can be the agenda, and the more likely calls to action will be heard by a meaningful
percentage of the total.

Training: After an effective recruitment drive that yields a pool of volunteers, the
next important job is to provide them with some basic overall training in advocacy
and lobbying protocols. Training is likely to be an ongoing function as recruitment
of volunteers is likely to continue over time. Training must therefore be simple and
easily accessible to the volunteer. It can take the form of workshops, seminars,
printed manuals, or online tutorials. It should be consistent over the range of
volunteers and designed for the subsets of the main group (e.g., younger people,
older people, etc.), if possible. Effective training empowers your volunteers, and
empowerment helps to sustain their involvement over time.

Coordination: Perhaps the most time-consuming and unwieldy of the volunteer
management functions is the day-to-day coordination that is necessary to keep
volunteers involved, informed, motivated, responsive to calls to action, and on
message. The larger the pool the more expansive the coordination effort. The vol-
unteer coordinator should be a respected leader—someone very organized, with
attention to detail and people skills. It is also important to ensure that the post does
not suffer from high turnover. Coordination becomes easier if there is delegation of
authority and the structure allows for local decision making.
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Information: In any volunteer pool there is likely to be a wide spectrum of people,
ranging from highly motivated and committed individuals to those who question
themselves as to why they are a part of the effort at all. It is a critical mistake to
assume that volunteers are universally as interested in the advocacy effort as is the
leadership, or that there is uniform understanding of process and implementation.
Neither should the nonprofit assume that once it has explained things, directly
answered questions, or otherwise painstakingly and thoroughly addressed each issue,
everyone in the pool will be brought up to speed and then will be on the same page.
It simply doesnt work that way. No matter how many times any given message is
repeated, there will be a bloc that will not hear it, understand it, remember it, or
internalize it. For this reason the nonprofit must repeat important information over
and over again in a continuous 24/7 stream.

As people hear selectively and remember very little, each message, regardless of to
whom it is addressed, should be simple, direct, and concise—art all times—and
repeated as often as is necessary. On matters of urgency or the highest priority, care
should be given to prod people into the desired action with step-by-step guidance.
And beware of “crying wolf” too often; if everything is labeled “urgent,” the term
soon becomes meaningless, and your credibility is weakened.

While word of mouth is often an excellent way to expand the base knowledge or
awareness of an issue, in terms of volunteer communication management it is a
dangerous practice. Like the childrens game of “telephone,” in which a message is
whispered in one person’s ear at the front of the line and passed down to the end of
the line one by one, and where the final message is usually garbled and bears little,
if any, resemblance to the original message, so too will be the result if word of mouth
is the primary means of disseminating information. While a nonprofit cannot (nor
would it want to) avoid all word of mouth communication, paying attention to the
importance of a single message can help to ensure that word of mouth does not
undermine the overall effort.

The larger the volunteer base is, the more it will need to be coordinated on mul-
tiple levels to make it effective. Communicating with the hierarchy of volunteer
coordinators is a task separate from that of communicating with the whole of the
field. The two objectives in communicating with this group are to transmit to them
accurate information on a timely basis and to facilitate those activities aimed at keep-
ing a field organized and motivated. The mechanisms available, the necessity of out-
standing presentation, and the need for brevity are the same as those for
communicating with any other sector, but more attention should be paid to how the
messages will or will not impact volunteers’ motivation. The tasks of motivating the
volunteer base and keeping it informed are so critical that continuous adaptation of
these ground rules may be necessary.

To the extent time and resources permit, in larger efforts, the organization of vol-
unteers benefits from tiers and levels. Dividing large numbers of people into smaller
units with a hierarchy of responsibility is a principle of organizational dynamics.
But it is important to bear in mind that dynamics change and that some degree of
independence is necessary to facilitate rapid response and creative ideas, which
ensure ownership and motivation. Any system must allow for creativity, initiative,
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and on-the-spot decision making, while there is still order, accountability, and
follow-up. This is another area where balance is needed, and prior thought about
the circumstances and situations that might arise can help in striking a workable and
successful balance. Some kind of delegation of authority to allow smaller cells to
govern themselves is necessary to build trust, to tap into people’s skill sets, and to
get things done. Often, a “bottom up” approach works better than a “top down”
strategy. Total control freaks don’t usually run effective grassroots campaigns.

Volunteers can fill many spots, including support staff for the various paid posi-
tions, researchers, fund-raisers, event planners, and more, but the transitory nature
of volunteers may compromise the advocacy effort in any number of areas by leav-
ing critical functions without oversight at exactly the wrong time. Volunteer man-
agement then involves a complex set of priorities and pressures; it needs a full-time,
experienced, capable manager.

Baby boomer note: With seventy-seven million baby boomers set to retire in the
next two decades, this group should be considered a prime source of volunteer sup-
port. Many of these retirees will be actively seeking new, meaningful work to fill
their time, and many will be highly qualified, experienced, and disciplined workers
with extensive networks of contacts. Many of these highly qualified workers will be
more interested in how their assistance might facilitate positive changes in their com-
munities rather than in payment for their service.

Interns

Unpaid internships, filled by college or high school students, that afford the student
the opportunity to learn on the job and be exposed to the political system, are an
excellent way to provide the struggling advocacy organization with some of the help
it requires. There are numerous internship programs that provide brokerage between
students and organizations looking for interns. Some college courses or degree pro-
grams require students to perform some sort of internship work; others may give
course credits for these internships if the program meets academic requirements.
While summer programs are more frequent, there are other seasonal possibilities to
recruit interns. All nonprofit advocacy efforts should explore the possibility of
recruiting one or more interns to work for them. Students who fill these posts tend
to be bright, eager, enthusiastic, intelligent, and hard working, even if they are inex-
perienced and sometimes a little rough around the edges. Involving interns has the
added advantage of acquainting younger people with the nonprofit field and may
address the issue of future leadership. This is a subject of interest to some founda-
tions as part of their concern with the capacity and sustainability of nonprofits, and
for this reason, they might consider awarding a grant for an internship program.
Colleges and universities are also a good source of interns as many programs have
internships as part of the curriculum or as a requirement for the degree.

Manager of Stakeholder/Partnership Relations

Active stakeholder support, as opposed to mere stakeholder endorsement, can be a
deciding factor in the success or failure of many nonprofit advocacy campaigns, but
such active support is hard to secure and sustain and difficult to manage. It is valu-
able to have someone who is specifically charged with the oversight of this area.
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Success in securing stakeholder support depends in large part on two factors: how
closely aligned the nonprofit is with the stakeholder’s priorities, and simple goodwill.
Keeping stakeholders actively involved in the nonprofits advocacy efforts is time-
consuming,.

Where a nonprofits objective intersects perfectly with the stated goals of another
nonprofit (or field) or with those of the private sector, it will be easier to convince
the stakeholder to deploy its advocacy and/or lobbying resources for the advance-
ment of the nonprofits objective. Moreover, there will be less ongoing monitoring,
management, and effort in getting the stakeholder to use its maximum efforts for the
nonprofits benefit. Such dovetailing of objectives may, however, be far more the
exception than the rule, and thus the nonprofit needs to make a very convincing case
as to how the stakeholder benefits from supporting the nonprofit’s objective and why
it is in the best interests of the stakeholder to utilize its advocacy and/or lobbying
resources and grassroots member bases on the nonprofit coalition’s behalf. If a stake-
holder group does use its strength (whatever it might be) in favor of the nonprofit,
then by definition it is losing the resources that could be used in support and fur-
therance of one of its own objectives.

Even if the initial commitment is secured, the nonprofit must continually monitor
and optimize the stakeholder’s involvement to ensure maximum benefit. Such moni-
toring is tricky, and it takes time and some expertise. If communication is confined
to the stakeholder’s leadership, there is no guarantee that its rank and file will neces-
sarily follow suig; if the nonprofit tries to cajole, encourage, motivate, and involve the
stakeholder’s rank and file, the stakeholder’s leadership might take umbrage and see
this as interference. It is a delicate and thin line to walk, and thus the steps involved
need to be strategically considered in the nonprofits initial plan of action and
reviewed on an ongoing basis. Stakeholders can be of great benefit to the nonprofit
advocacy coalition, and thus it is worth the effort to put top-notch people into the
positions that help manage the relationship. Because of the precarious nature of the
relationship, it is a common mistake for nonprofits to overemphasize the projected
benefit of stakeholder support and to rely on it more than they should.

Director of Media Relations

The media is both a means of communication and tool for mobilization. Because it
changes the dynamics of support, and because it can directly influence an elected
official’s stances on nonprofit campaigns, it is potentially extremely valuable to the
effort. It impacts image, financial contributions, and election outcomes. It is far
more sophisticated an art and science than the mere issuing of press releases.
Dependent on relationships and networks as well as legwork and research, its
practitioners have experience and skills honed over time. They have long-standing
relationships with the key media persons who determine what is covered and what
is not. Skills that make a good PR person can be learned, but it takes time and on-
the-job experience, for which there is no substitute.

Manager of Research/Case Making
In a perfect meritocracy, groups that present the best and most convincing argu-
ments, backed by rigorous evidentiary support data and studies, have an inside track
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on a decision maker’s support. But the sad fact is that while a strong case is neces-
sary for every nonprofit campaign, it isn’t enough to win the day, and it probably
plays a secondary role to money and politics. Still, the stronger the case the easier it
is to garner public support and media endorsement and sympathy. The job calls for
someone with extraordinary written skills, research ties and experience, and an
innate ability to capture the big picture of things. Even if the ideal candidate cannot
be hired, somebody still has to manage the task of assembling hard evidence in sup-
port of the coalition’s position. This function is part research, part data management,
and part presentation.

Director of Lobbying/Legislative Liaison

Ideally, the person charged with oversight of the actual direct lobbying of a legislature,
city council, board of supervisors, department, or agency comes from the political
world and has knowledge and experience of the process and familiarity with the play-
ers. It isnt likely that one person will have substantive experience on both the national
and state levels, so the position should be filled by someone with the requisite experi-
ence with the legislature that is the focus of the nonprofit's advocacy efforts (e.g., on
the national level the likely focus will be on Congress). If the paid staffer in this post
is not a veteran of the advocacy world, it is highly recommended that the coalition hire
a professional lobbying firm or lobbyist to work in tandem with the coalition. Having
both an experienced paid staffer and a firm on retainer is the best of both worlds and
is within the grasp of a high percentage of serious nonprofit coalitions. The sheer size
of the member composition of most state and national legislatures makes it impossible
for one person to adequately service anything other than a fraction of the total mem-
bers. Ideally, the lobbying director’s job is to manage the efforts of others.

Outsourcing

Lobbying firm: Retaining the services of a lobbying firm to work with coalition staff
(not replace them) is an advantage. The firm can provide a host of services otherwise
difficult for the coalition to duplicate and advise and counsel the nonprofit coalition
through the labyrinth of government politics (see chapter 7 for more on employing
a lobbying firm).

Public relations firm: As media coverage can be a critical factor in leveraging
influence and in mobilizing all-important public opinion, employing a public rela-
tions firm that works hard for the coalition can be of great value in increasing the
potential impact of the issue on the public. Care should be taken to interview
prospective firms and find out where they have the best contacts, what they think
they can specifically, get for the nonprofit, and exactly what will be the cost,
including incidentals (printing, copying, travel etc.) related to the services to be
rendered. Though it is not likely, established media firms may sometimes provide
their services pro bono (at least in part and for a limited time), and so it doesn’t
hurt to look around and see if this is possible. Such willingness is probably
enhanced if the issue at hand is near and dear on a personal level to someone at
the firm who has decision-making authority, or if there is a relationship between
people at the firm and the organization.
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It is a mistake to assume that outsourcing of the media function relieves the coali-
tion of the burden of recruiting its own internal staff to coordinate the effort.
Ousside firms are adjuncts to in-house operations, not substitutes. A paid, experi-
enced staffer is ideal, although the function can be carried out by a volunteer who
has some experience in the area. If all media relations will be handled in-house, the
person charged with oversight of the function should have at least rudimentary expe-
rience in the nonprofits discipline and some personal contacts with people in the
media. The position requires a full-time employee, and even with a paid professional
staffer and an outside consulting firm, media coverage of nonprofits’ issues is often
difficult to achieve. Successful media management is a sophisticated enterprise (see
chapter 7 for a further discussion).

Legal advice: As there are legal considerations for a coalition beyond the structural
formation stage, professional advice is essential. With the vast number of attorneys,
every coalition should have access to qualified, practicing lawyers within their support
ranks, and while a paid relationship is best, pro bono support here is also possible.

Tax preparation: Every coalition should have outside tax preparation/accounting
support where appropriate. Because the IRS rules for nonprofit advocacy are likely
to be in flux in the near term, and as predictable attacks on the nonprofit sector’s
move into politics are likely, as discussed in this book, maintaining scrupulously
clean records and 