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ABOUT THE BOOK

The text book on Political Science for the 11th Standard of the
Higher Secondary Course has been prepared at the instance of the
Director and Joint Director (P) of the Directorate of School Education,
Government of Tamilnadu.

They spelt out clearly the objectives of the present exercise in
evolving a new curriculum and framing of a new syllabus for H.S.Course
to be followed from the 2004 academic year. They gave the experts
and educationists whom they met for this purpose with certain valuable
feedbacks and inputs.

The first and foremost objective was that the text book
produced shall provide information and knowledge commensurate to
the course of study. Another important objectives was that the standard
of the book should be such as to cater to the needs of those who
wanted to prepare for competitive examinations and desired to pursue
higher studies in the subject. Having those objectives in view only this
book has been prepared.

The text book for the 11th standard is in the nature of introducing
the subject to the students. It mainly deals with the basic concepts,
doctrines and theories concerning the institutions and organisations,
which form the subject matter of Political

Science. The text book for the 12th Standard will deal with the
aspects like the structure, organisation and functions of state
institutions including their objectives, usefulness and the
benefits that accrued to the public.Eg.government, courts.local

bodies, political parties etc.,

Utmost care has been taken to avoid factual mistakes and

print errors. Inspite of it, if there are a few of them, they may be
condoned.

The Chairperson takes full responsibility for the lapses

and reasonable omissions. He congratulates the Members of the
Committee for their invaluable help and assistance in the

unenviable task of bringing out this text book.

The Chairperson and the Members of the Syllabus
Committee express their thanks and gratitude to the authorities
of the Directorate for having provided the opportunity and
associated them with the task of writing the book. Suggestions

for improvement are solicited.

Chariperson and Members

Syllabus Committee
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Chapter 1
FOUNDATIONS OF POLITICAL
SCIENCE

1.1 MEANING AND SCOPE OF POLITICAL SCIENCE

Jean Bodin (1530 — 1596) a French political philosopher
coined the term “Political Science”. Political scienceis a branch
of social science. The study of Political science is of great
significance and importanceinthe present day “ Globd village’.

Political Scienceisthestudy of thestate. Accordingto
Garner Political science beginsand endswith the state. It may be
defined asthe study of man inthe processof governing himself.

According to Catlin, politics means either activities of
political life or the study of those activities, which are generally
treated as activities of thevariousorgansof government.

According to R.N. Gilchrist, political science deals with
genera problems of the state and government. The great Greek
political philosopher, Aristotle (384 — 322 B.C.) was the first
thinker to use the term ‘politics’. The term “Politics” is
derived fromthe Greek word * Polis which meanscity — state.

! Z"'-:i?."{'
Aristotle(B.C. 384 - 322)

Polisor city — statewasasmall independent self — contained
political society. Greeks did not make any distinction between
politics and society. These Greek city — states of ancient times
provide an ideal point for the beginning of a systematic study of
politica science.



Unlike, the ancient Greeks, we live in a large territorial
states today. Greek meaning of the state can be extended to the
study of the modern state. In the words of the French schloar,
Paul Janet, political science is that part of social science which
treatsthefoundationsof the state and principlesof government.
Scope of political science:

The term ‘scope’ refers to the subject matter or the
boundaries of political science. The international Political
Science Association at its Paris conference in 1984 discussed,
the scope of the subject political science and marked out the
subject matter asfollows:

I. Political Theory:
1.Palitical theory
2.Political ideas

[1. Political Institutions:

1. Condtitution

2. Nationd government

3. Regiona andloca government.

4. Publicadminigration.

5. Economicand socid functionsof government.

6. Comparativepoaliticd inditutions.

[11. Political Parties:

1. Pdlitica parties.

2. Groupsand associations

3. Paticipation of thecitizeninthegovernment and

adminigration.

4. Publicopinion.

V. International Relations:

1. Internationd polities.

2. Internationd organization and adminigtration

3. International law.

Broadly speaking, the scope of political science may be divided
intothreeparts:

1)Scopeof political scienceconcerningthestate.

2)Scopeof political sciencewith referenceto human

rights.

3)Scope of political scienceinrelation to gover nment.
1. Scope of political science concerningthe state:

Present Form Historica Form Idea Form
of thestate of the state of thestate

In political science, we study the present form of the state
Its aims and objectives and the means adopted by the state to
achieveitsobjectives. Thisaspect of the study of political science
hasbeen termed by Gettell astheanalytical study of the state.

The present form of the state is the result of its historical
development. Political science makes a historical analysis of the
origin of the state and thetheories of the state.

Thestudy of political sciencehasto predict thefuture of
the state that is how it ought to be. According to Gettell political
scienceis ahistorical investigation of what the state has been, an
analytical study of what the state is and a politico — ethical
discussion of what the state should be.

2. Scopeof political sciencewith referenceto human rights:

The citizens have their civil, political and economic
rights. These rights have to be preserved and protected by the
Statefor thewe fareof itscitizens.

3. Scopeof political sciencein relation to government :

Stephen Leacock said that, political science deals with
government. A state cannot exist without government.
Government is the working agency of the state. The different
forms of government, various organs of government, political
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parties, local self - government, judiciary, and internationalism
are covered by the political science.

1.2POLITICAL SCIENCEASART OR SCIENCE:

Aristotle, the father of political science considered
political Science asthe master of all sciences. Writers like L aski,
Burke and Maitland used the title politics instead of political
science. Some other Writers like Godwin, Vico, Hume, Bodin,
Hobbes, M ontesquieu used thetitle political science

ThomasHobbes (A.D. 1588 - 1679)

Professor Maitland oncewrote, “ When | see agood set of
examination questions headed by the words “Political Science’,
| regret not the questions but the title. Buckle observed in the
present state of knowledge, politicsfar from being ascienceisone
of the most backward of all arts’. There is a great deal of
controversy over the question whether political science is a
science or art. Science means a body of systematized knowledge
arranged on certain principles.

Artisasystematic knowledgeto the solution of problems of
human life. Physical science like physics, chemistry etc.,
follow the scientific method while studying physical phenomena.
For example, law of gravity. If you throw a ball upwards, it will
come down due to law of gravitation. Similarly, two parts of
hydrogen and one part of oxygen constitute water. If you do it
anywhere any number of timesthe result will be the same, correct
and exact.

Social sciences like history, sociology, political science,
economics also follow the scientific method while studying
social phenomena. Laboratory tests are not possible in social
sciences.

The basic difference liesin the fact that physical sciences
study about matter whereas social sciences study about human
beings.Hence the results obtained in physical sciences are
precise, perfect and exact at all times. That is not possible in
social sciences. This does not mean that political science claim
to beascience can bedenied.

Itistruethat politica sciencecannot bean exact science, sSince
its laws and conclusions cannot be expressed in precise
terms and it cannot predict political events accurately. Besides
social and political relationships are constantly changing and
what may be true of them today may not be true in the future.
Hence political science can becalled both ascienceand an art.
1.3THETWO FACESOFPOLITICAL SCIENCE:

Conflict and co-operation arethetwo facesof politica science.
Asamatter of fact, they aretwo sidesof the samecoin.
Conflictsarenot desirable but unavoidableand inevitablein
human society. Conflictsmay arisedueto many factorslike
socia, economic, cultural and psychologicd. Whatever may be
the degree or stage of conflict, solution hasto befound out to
solveit.

The state is the final authority in society. It finds solution
in the form of integration. State enacts laws, rules and
procedures for society. The state can also use force through
police, thearmy and the prisons. But isshould be used asalast resort.
To be preciseforce should be used as the very, very last resort.
Education plays a magjor role in the process of integration.
The newspapers, the radio, the television and internet are
important. Welfare of the people is the am of every state. With
the advancement of science and technology, a new set of
conflictsarenot ruled out.



It is the responsibility of the state to solve the conflicts
paving way for the welfare of the people. And of course, thereis
no denying thefact that, that istheaim of the state.
1.ANORMATIVE/EMPIRICAL STUDIES:

Therearetwotypesof political theories:

1. Normative or prescriptive

2.Empirical or decriptive

Normativeor prescriptive theory isbased on postul ates,
dedls, assumptionsor values. It concernsitsalf on what ought to be. It
focusestheattention on:

1.Good order of the society.

2.Endsof the state.

Jean Jacques Rousseau(A.D. 1712-1778)

The works of Plato’s Republic, Rousseau’s Social
Contract are the examples of normative type. To say that, India
should not adopt presidential system of government is to make
normative. This statement can be accepted or rejected but it
cannot be proved or disproved.

Empirical or descriptive is based on state structure,
political process etc, a system requiring knowledge of a subject
by actual experience. M ax Weber inhisbook “Bureaucracy”.

Graham Wallas in his book “Human Nature in Politics
and Arthur Bentley in his book “Process of Government” gave
an empirical dimension to the study of politics. To say that one

political party has more electoral support than the other is to
make an empirical statement. This statement is based on facts
andfactsareverifiable.

1.5BEHAVIOURALIST MOVEMENT:

Behaviouralist movement came into existence after the
end of World War 11 (1939 — 45). The behaviouralists made
significant contributions to political science during the period.
Writers like Gabriel A.Almond, Robert A.Dahi and David
Easton aresome of them.

According to Robert A.Dahi behavioralism is “a protest
movement within political science associated with a number of
political scientists mainly Americans’ who shared “a strong
sense of dissatisfaction with the achievements of conventional
political science, particularly through historical, philosophical
and the descriptive institutional approach” and a belief that
additional methods and approaches either existed or could be
developed that would help political science with empirical
propositions and theories of a systematic sort, tested by closer,
more direct and move vigorously controlled observations of
politica events.

Meritsof Behavioural M ethods:
1. It may assist the student of political scienceto compare
and contract ingtitutions of one culture with those of
another.

2. Behaviouraismisdynamicin natureand can attempt to
relate changesinchangesinthesocia order asthey
occurred to changesin political orders.

3. Modelscan beusedinrelation to atheory and hypothesis
of how theworldislikely to behave.

4. fiddinvestigations, survey of attitudesand testing of
hypothesis may throw new lights upon theold political
and social problems.



Demerits:

1. The behavioural approach is possible for micro level
studies only. Through behavioural they cannot
discussquestions like“what isjustice?’ or ‘what isliberty?

2. The ideas generated by behaviouralist are not new and
they just introduced only aternative terms in political
science.

3. By following inter-disciplinary approach, the content of
politics hasbeen considerably reduced.

POST —-BEHAVIOURALISM:

In the late 1960’s the behavioural movement lost its
original attraction and the momentum of the early years, and soon
a reactionstarted which culminated in a new movement called
post behaviouralism.

The post-behaviouralists did not reject the scientific
method of the behaviouralists. Their against behaviouralism
was that because it had ignored current social problems, it was
relevant to contemporary socid redlity. Politica science, they insisted,
should berelevant tolifeanditsproblems.

It should seed to solvethe problem of lifeand thereby enhance
human welfare. Post-behaviouralism emphasizes that in political
research the substanceismoreimportant than thethechnique. Itismore
important to be relevant and meaningful for present day urgent
problems.

David Easton an authority on post behaviouralismimpressed
theneedfor ‘relevance and action’. Post behaviouralismin action-
oriented and future oriented.

1.6 POLITICAL SCIENCE AND OTHER SOCIAL AND

HUMAN SCIENCES:

Social science are those sciences, which discuss about
the things connected with the affairs of individuals living in
society, political science, economics, history, geography are
someof theimportant socia sciences.

Political science is immensely benefited from other
social sciences. It is essentially connected and related to other
social sciences. As a matter of fact, all social sciences
areinterrelated and i nterdependent.

Political Scienceand History:

Thereis closed and intimate relatioship between political
science and history. The relatioship between political science
and history isbeautifully explained by John Sedley.

“History without political science has no fruit and
politicalscience without history has no root”.

To quotethe sameauthor again,

“Politics is vulgar when not liberalized by history and
history fades into mere literature when it loses sight of its
relation to politics’.

Accordingto Freeman,

“History is past politics and politics is present history “.
They are complementary to each other. M ontesquieu and Bryce
made use of historical marterials to study political science.

L ord Bryceclamsthat,

political science stands midway between history and
politics, between the past and the present.

It has drawn its materials from the one; it has to apply
themtotheother.

History deals with past events, movements revolutions,
national struggles etc. and gives information about the origin
and development of political institutions and thought. When
various issues, concepts and terms, ideologies, are discussed in
political science, their historicaldevelopment is also taken into
congderation.

Political Scienceand Economics:

Political science and economics are very closely related.
In the past, economics has been regarded as a branch of political
science. Adam smith thefather of economicsinhisbook “ An Enquiry
into the Nature and Courses of Wealth of Nations” also
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considered economics as an important branch of political
science. It wascalled political economy.

Now the two social sciences namely political science and
economics have their individuality and identification.
Economics is a social science dealing with the production,
distribution, exchange and consumption of wealth in the society.
All economic activity iscarried on within the state on conditions
and gtipulationslaid down by the state.

Political science and economics are concerned with such
matters, asformulation of five year plans, the socialistic pattern
of society economic and wefareactivitiesof government.

The political conditions of a country are greatly affected
by its economic conditions. Healthy economy depends on a
strong, effective and efficient administration of acountry.

Political Scienceand Geography:

Political science is aso related to geography. Geo means
earth and graphy means description and geography is the
description of the earth. Geography is the study of the earth’s
surface, physical features, natural and political divisions,
climatic conditions, population, etc.

It helps us to understand the impact and influence of
geographical conditions of the political institutions of a country.
Political geography is known as geopolitics, a new branch of
study in modern times. Montesquieu stressed the influence of
physical environments on the forms of government and liberty of
the people. As territory is an essential element of a state, geo -
political factors influence political environment. According to
Rousseau, there is a link between the climatic conditions and
form of government. Warm climates are conducive to despots,
cold climates to barbarism and moderate climate to agood polity.
Political Scienceand Sociology:

Sociology istheroot of all socia sciences. Auguste Comteis
the father of sociology. Sociology is the study of

10

Society. Political science and sociology are inter-related
political scientists and sociologists contribute mutually for the
benefit of wholesociety.

For example, the institution of marriage and related
problems after that, namely divorce are within the domain of
sociology. How to solve these problemsin aharmoniousway for
better standard of lifeiswithin the competence of political science.

What was once a sub-field of sociology has now takesthe
form of “political sociology” which is now a legitimate sub-
field of political science.

Questions
Part-A

I. Choose and writethe correct answer
1. Whichone of thefollowingisthe subject matter of
political science?
a) Democracy b) Nation
c) Socialism d) State
2. Whichoneof the followingisregarded thefather of
political science?

a) Aristotle b) Bodin
c) Plato d) Socrates
3. Which oneof thefollowingisthe author of the book
“TheRepublic”?
a) Bodin b) Bryce
¢) Montesquieu d) Plato
[1. Fillintheblanks:

1. Jean Bodinwasa political philosopher
2. Politicsisbothanartanda——

[11.Answer thefollowing questionsby writing trueor false:
1.TheGreek city statewasbiginsize.
2. Geopoalitical factorsinfluence political environment



IV .Match thefollowing:
1. Normative descriptive
2.Empirica precriptive.

Part — B
1.Describetherel ationship of political scienceto sociology
2.Writeanoteon behaviouraism

Part — C
1.Discussthe scope and significance of political science.
2. Describethenature of post-behaviouralism.

Part -D

1. Bring out therelationship of political sciencewith other
social sciences.
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Chapter — 2
THE STATE AND ITS ELEMENTS

2.1De€finitions:

Thegtateisthe most universal and most powerful of
al socid inditutions. Thestateisanaturd ingtitution.
Aristotlesaid manisasocia animal and by natureheisa
political being. To him, tolivein the stateand to beaman
wereindentical.

The modern term “state” is derived from the word
“status”. It was Niccolo Machiavelli ( 1469 — 1527) who
first used the term “state” in his writings. His important
work istitled as*“Prince’.

The state is the highest form of human association. It
IS necessary because it comes into existence out of the basic
needs of life. It continues to remain for the sake of good life.

The aims, desires and aspirations of human beings
are translated into action through the state. Though the state

IS a necessary institution, no two writers agree on its
definition.

To Woodrow Wilson, “State is a people organized
for law withinadefiniteterritory.”

Aristotle defined the state as a “union of families
and villages having for its end a perfect and self — sufficing
lifeby which it meant ahappy and honourablelife’.

To Holland, the state is “a numerous assemblage of
human beings generally occupying a certain territory
amongst whom the will of the majority or class is made to
privail against any of their number who opposeit.”

Bur gessdefinesthe state as* aparticular portion of mankind
viewed asan organized unit.”

13



According to Sidgwick. *“State is a combination or
association of personsin the form of government and governed
and united together into a politically organized
peopleof adefiniteterritory.”

According to Garner, “State is a community of
people occupying a definite form of territory free of external
control and possessing an organized government to which
people show habitua obedience.”

Prof. Laski defines “state as a territorial society
divided into government and subjects whose relationships
are determined by the exercise of supreme coercive power.”
2.2.Elements:

Fromtheabovedefinitions, itisclear that thefollowing arethe
elementsof thestate :-

Physical basesof the State

1. Population
2. Territory
Political basesof the State
1. Government
2. Soverignty
Elementsof the State

Popul ation Territory  Government Sovereignty

Population :

It is the people who make the state. Population is
essential for the state. Greek thinkers were of the view that the
population should neither be too big nor too small. According
to Plato theideal number would be 5040.

According to Aristotle, the number should be neither too
large nor too small. It should be large enough to be self —
sufficing and small enough to be well governed. Rousseau

14

determined 10,000 to be an ideal number for a state. Greek
thinkers like Plato and Aristotle thinking on the number was
based on small city — states like Athens and Sparta. Modern
states vary in population. India has a population of
102,70,15,247 people according to 2001 census.

Territory:

There can be no state without a fixed territory. People
need territory to live and organize themselves socially and
politically. It may be remembered that the territory of the state
includesland, water and air — space.

The modern states differ in their sizes. Territory is
necessary for citizenship. Asin the case of population, no definite
size with regard to extent of area of the state can be fixed. There
aresmall and big states.

In the words of Prof. Elliott “territorial sovereignty or the
Superiority of state overall within its boundaries and complete
freedom from external control has been afundamental principle of
themodern statelife’.

India has an area of 32,87,263 sq. km. Approximately India
occupies 2.4% of theglobal area.

Government :

Government is the third element of the state. There can be
no state without government. Government is the working
agency of thestate. It isthe political organization of the state.

Prof. Appadorai defined government as the agency
through which the will of the State is formulated, expressed and
redized.

According to C.F. Strong, in order to make and enforce
laws the state must have supreme authority. This is called the
government.

Sovereignty :
The fourth essential element of the state is sovereignty.
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Theword‘ sovereignty” meanssupremeand final legd authority above
and beyond which no legal power exists.

The concept of “sovereignty” was developed in
conjunction with the rise of the modern state. The term
Sovereignty is derived from the Latin word superanus
which meanssupreme. thefather of modern theory of sovereignty was
Jean Bodin (1530— 1597) aFrench political thinker.

Sovereignty hastwo aspects:

1) Internd sovereignty

2) Externd sovereignty

Internal sovereignty means that the State is supreme
over all itscitizens, and associations.

External sovereignty means that the state is
independent and freefrom foreign or outside control.

According to Harold J. Laski, “It is by possession
of sovereignty that the stateisdistinguished fromall other
formsof human association.

The diagram given below shows that the society is
the outer most and the government istheinner most.

Chart showingtheoutermost and theinnermost of the State

IETY

SOC N
POLITICS
STATE N\
GOVERNMENT
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2.3 Stateand Society
The society consists of a large number of individuals,

families, group and institutions. The early political thinkers

considered both state and society asone. Stateisapart of society but

isnot aform of society.

Differ ences between state and society :

Eallowing arethe differences between state and society.

S|.No. State Society

1. | Statecameinto existence Society isprior tothe
after theorigin of the Sate.
society.

2. | Thescopeof thestateis The scope of society ismuch
limited. wider.

3. State hasfixedterritory. Society hasnofixed

territory

4. | Sateisapolitical Society isasocia
organization. organization.

5. | Thestate haspower to Society hasno power
enforcelaws. toenforcelaws.

Prof. Earnest Barker in his book entitled “Principles of
Social and Political Theory” clearly brings out the difference
between state and society under three headings. They are,

1. Purposeorfunction

2. Organisationand structure

3. Method

From the point of view of purpose the state is a legal
association, which acts for the single purpose of making and
enforcing apermanent system of law and order.

But society comprising of aplurdity of associations, actsfor a
variety of purposesother thanlegal.

These purposesare

17



Intellectud
Mord
Rdigious
Economic
Aestheticand
. Recredtiond

The membership of the state and society are the same.
But they differ asregards purpose. The state existsfor onegreat but
single, purpose; society existsfor anumber of purposes some great
and somesmall, but all intheir aggregate deep aswell asbroad.

From the point of view of organization the state is a
single organization — legal, whereas society comprises within
itself many organizations.

As regards method as pointed out before the state
employs the method of coercion or compulsion, society employs
method of voluntary action.

The purposesfor which society exists makesthe persuasive
methods necessary and the multiplicity of itsorganization giveample
opportunity to the membersto relinquish one association and join
another in case coercionisever attempted.
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2.4 Stateand Nation:

Theword “nation” is derived from the Latin word “ natio”
hich means birth or race. The terms nation and state are used
assynonym.

According to Leacock, a nation is a body of people
united by common descent and language.

But the modern writers do not emphasise the racial
aspects so much as the psychological and spiritual. It has
acquired apolitica meaningintherecent times.

Peoplewho share common ideasand naturaly linked
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to gether by some affinitiesand united are now called anation. Inthe
case of statefeeling of onenessisnot necessary asin the case of the
four e ementscongtituting the State.

Thusthedistinction between the state and nationin clear. See
thetablebelow.

S.No State Nation

1 Existed not only at
present but alsointhe
ancient period

M odern phenomenon.

2. Itislegd politica Itisracid culturd.

3. Peopleorganizedfor | Peoplepsychologicaly
aw withinadefinite joined together with
territory. commonwill to
live together.
4. A statemust be People continueasanation
sovereign. evenif they donot remain
sovereign,

5. I nhabited by heterogeneous | nhabited by homogeneous

groupsof people. groups of people.

Since the Second World War (1939-1945) the theory of
‘one nation, one state’ has become the practical politics with all
nations and new nation states have been created after the Second
World War. After 1947 Indiabecamethe nation state.

If anationwith self - government becomesindependent,
anation state comesinto existence.

2.5 Stateand Gover nment:
Government is often used with the ‘state’ as synonym.
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But both the government and the state are two different entities. There
are differences between the state and the government. They are
explainedinthetablegiven below.

S.No State Government

1 Stateconsistsof population, | Governmentispart of the
territory, government and Sate.
sovereignty.

2. State possessesoriginal Powersof the government
powers. arederived fromthe state.

3. Stateis permanent and Government istemporary.
continuesforever. It may comeand go.

4. Stateisabstract andinvisible.| Governmentisconcrete

andisvisble.

Branchesof gover nment

Functionsof Gover nment

20

Legidature Executive Judiciary
Make laws Vetolegidation Review
Recommend legidative
legidation acts
Confirm Review
exective Executive
appointments | Enforecelaws acts
Overide Issues
excutive veto injunctions
Impeach Grand pardons
Create or Nominatejudges Interpret
eliminate courtg laws

2.5. 1 Executive:

It is one of the three branches of government as given
above.

State functions through the executive, the namely the
government. It is the duty of the executive or enforce
thelawspassed by thelegidature.

The executive who exercise real power is the real
executive. The executive who has nominal power is the normal
executive.

The President of India is the nominal executive. The
union council of ministers led by the Prime Minister of Indiais
thereal executive.

Parliamentary executiveischosen from thelegislature and
isresponsibletothelegidature. Theexecutivein Indiaisparliamentary
initscharacter.
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Power sand functionsof executiveare:

Enforcinglaw

Maintaining peace and order.

Repdling aggression.

Buildingfriendly relationswith other Sates

When necessary towagewar to protect the country.

M aking appointmentsto higher posts.

Raising money and spending them.

Convening the sessions of the legislature and conducting

business.

9. Issuesordinanceswhenever thelegidatureistoinsesson.

10. Implement schemesand projectstoimprove hesocia and
economic conditions of the people.

11. Power togrant pardon, reprieve or remission of punishment.
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25.2Legidature:

The legidature is the law making branch. The legidature
has an important role in the amendment of the constitution. The
legidatureisadeliberative body where matters of social, economic
and political concerns are discussed, debated and
decided.

The British parliament is said to be “the mother of
parliaments’. Itistheoldest legidatureintheworld.

According to Prof. Laski, law- making is not the only
function of the legislature but its real function is to watch the
process of administration to safeguard the liberties of private
citizens. The legidlature of the union is called the parliament in
India. It consistsof two chambers.

1. TheHouse of the Peopleor the Lok Sabhaasthe Lower

House.
2. TheCouncil of State or the Rgjya Sabhaasthe
Upper House
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Thefunctionsof legidatureare

) Enact laws

b) Overseeadminigration

C) Passthe budget

d) Hear public grieveances.

2) Discusssubjectslike
1) Development plans
2) Nationd policies
3) Internationa relations.

2.5.3Judiciary:

Judiciary isthethirdimportant organ of the government
machinery. Itsmain functionistointerrupter lawsand administer

judtice.

Lord Bryce has said that there is to better test of
excellence of government than the efficiency of its judicial
system.The welfare of citizens depends to a larger extent upon
thejudiciary.

Judiciary is one of the pillars of democracy. Its
interpretation ensures justice, equality and liberty to all its
citizens. An independent and impartia judiciary is an essential
feature of ademocratic setup.

The Supreme Court of India consists of a Chief Justice
and other judges. The Supreme Court has its permanent seat in
Delhi.

According to Justice Hughes, “we are under a
constitution, but the constitution is what the judges say it is’.

Functionsof Judiciary:
1. Administration of justice.
2. Todeterminewhat islaw and what isthe cope and
meaning of it.
3. Togiveadvisory opinion on mattersreferredtoiit.

23



4. Toissueordersor writsfor the purpose of preventing
violation of rightsand laws.
5. Toactsasguardian of the constitution.

Questions
Part—A

|. Chooseand writethecorrect answer:
1. Whoisthefather of political science?

a) Plato b) Aristotle
c) Hobbes d) Locke
2. Whosaid“Manisasocia animal”?
a) Aristotle b) Cicero
c) Machiavelli d) Walasgraham

[1. Fill intheblanks:
According to Platoideal number of population of astate
Would be

[11.Answer thefollowing questionsby writing Trueor False:

Indian occupies 5% of the global area.
V. Match thefollowing:

a) State Nation

b) Sovereignty Status

c) Nation Superanus
Part—B

1. What arethe elementsof the state

2. Describethethreeof thefunctionsof judiciary.
Part—-C

1. Explainthefunctionsof thelegidature.

2. Givean account of thefunctionsof judiciary.
Part-D

1. Definesovereignty and itsaspects.
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Chapter — 3
THE CONCEPT OF SOVEREIGNTY

3.1INTRODUCTION

Sovereignty is an essential element of the state. State
cannot exit without sovereignty. State is regarded superior to
other associations only because of sovereignty. In fact modern
theory of state got its proper shape and perfection only when the
concept of sovereignty was introduced in it.

When we try to search for the origin of this concept we
find that he term sovereignty is the product of modern political
thinking but the idea goes back to the time of Aristotle who
referred to it as the “supreme power” of the state.

In middle ages Roman jurist and civilians were also
familiar tothisidea. But it was Jean Bodin who devel oped for the
first timethetheory of sovereignty systematically in hisbook “Six
BooksontheRepublic”.

3.2 MEANING, NATURE AND DEFINITIONS:

The term sovereignty is derived from the Latin word
‘Superanus meaning supreme. It is basically alegal concept. It
denotes supremacy of state. To understand the term sovereignty,
it is desirable to look into some definitions of the given by
some politica thinkers.

Jean Bodin defined sovereignty as “absolute and
perpetual power of commanding in a state. It is supreme power
over citizensand subjectsunrestrained by law”.

Pollock says that “ Sovereignty is that power which is
neither temporary nor delegated nor subject to particular rules,
which ri]t cannot ater, nor answerable to any other power on the

earth.”

Bur ger sdescribed sovereignty as* origina absoluteunlimited

power over the undivided subjects and over all
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associations of subjects. It is the underived and independent
power to command and compel obedience.”

D.F Russell defines sovereignty as “the strongest power
and supreme authority within a state, which is unlimited by law
or anythingelse”

According to Laski sovereign is “legally supreme over
any individual or group. It possesses supreme coercive power.”

The above definitions may differ from each other but one

thing is very clear and there is no doubt about the superior
authority of sovereignty.

The basic idea is that the sovereignty is able to declare

law, issue commands and take political decisions, which are
binding on individuals and associations within his jurisdiction.

Therearetwo aspectsof sovereignty

a) Internd sovereignty
b) Externd sovereignty

Internal sovereignty means that the sovereign is the
supreme authority over the individual and associations, within
its territory. External sovereignty means that the sovereign is an
independent entity, free from alien rule or control, in itsconduct
with other statesand international organization.

Modern state claims supremacy in internal matter and
freedom from the control of external government on the basis
of he attribute of the sovereignty. Sovereignty has the following
characterigtics:

1. Sovereignty isabsolutefromthelega point of view.

2. Sovereignty is permanent. It lasts as long as he state.
Change in Government does not end sovereignty but only
transfersitto the next bearer.

3. Sovereignty of the state is universal. It extends to all
withinitsterritory.

4. Sovereignty is inalienable. Sovereignty of the state
cannot begiven away without destroying the Sate.
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5. Sovereignty cannot be divided between or shared by a
plurality. To Gettell —“If sovereignty is not absolute no
state exists; if sovereignty is divided more than one state
exists, but with the emergence of the concept of
federalism, theideaof dual sovereignty wasprovided by
Tocqueville, Wheaton and Hall eck.

6. Sovereignty is exclusive. State alone has the sovereign
authority and legitimate power to make citizens obey its
dictates. It is again important to note that al these
characteristics of sovereignty are peculiar to the legal
notion of sovereignty. They are best represented by an
absolute monarchy.

In the actual working of the state — especially in the
caseof democratic, federa, pluralist and condtitutional
government — it becomes extremely difficult to discover
theseat or real character of sovereignty.

3.3Kindsof Sovereignty:

Sovereignty can be classified into different kinds. This
classificationisbased on thelocation of sovereignty.
Titular Sovereignty:

By titular sovereignty we mean sovereignty by the title
only. It refers to the sovereign powers of the king or monarch
who has ceased to exercise any real authority.

In theory he may still posses all the powers but in
practice sovereign power is enjoyed by some other person or
body of persons.Titular sovereign is only a symbol of authority,
a legacy of past. Britain presents a good example of titular
sovereign. Theking isthetitular head and he does not enjoy any
real powers. Actual powers are enjoyed by council of ministers
and parliament. InIndiapresident isatitular sovereign and the cabinet
isarea sovereign.
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3.3.1 DeFacto and De Jure Sover eignty:

De facto sovereignty indicates to a sovereign who

without legal support or constitutional support enjoys sovereign
power. De jure sovereign is recognized by law or the
congtitution, but not in position to practiceits power.

In case of revolutions, that is a successful overthrow of
the existing regime in a state tree may be de facto and de jure
sovereigns. For example when Mussolini came to power in Italy
in 1922, de facto sovereignty passed into his hands although
Victor Emmanua wasthedejure sovereign.

The military dictatorship of the present world,
established after a coup d’etate also represents de facto
sovereignty until it evolves suitable means to legitimize its
authority.

Usually de facto and de jure sovereign stay together for a
very short period and the de facto sovereign tries to become De
Jure sovereign. The de facto and de jure sovereigns should
ultimately coincide; otherwise there is danger of conflict
between them. New laws are made in order to give him definit
statusto thedefacto sovereignto giveit legal support.
3.3.2Legal and Palitical Sovereignty:

Distinction is some times drawn between legal and
political sovereignty. The sovereign is supposed to be absolute
and omnipotent. It functions according to its own will. Law is
smply thewill of sovereign.

There is none to question its validity. Legal sovereign
grants rights to its citizens and there can be no rights against
him. It means rights of citizens depend on the will of legal
sovereign and any time he can take away. Legal sovereign
hasfollowing characterigtics-

1. Thelegd sovereignty is dwaysdefiniteand determinate.

2. Legd sovereignty may resideeitherinonepersonorina
body of persons.

3. Itisdefinitely organized, preciseand knownto law.
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4. Rightsof citizenaregift of lega sovereign.
5. Thewill of stateisexpressed by thelegal sovereignonly.
6. Legd sovereignty isabsolute. It cannot be question.

In Britian King in Parliament is the sovereign. In
InU.Sthelegal sovereign consistsof the constitutional authorities
thathavethe power to amend constitution.

But behind thelega sovereignty thereisanother power, which
is unknown to law. It is political sovereignty. In practice
absolute and unlimited authority of the legal sovereignty does
not exist anywhere. Even adictator cannot act independently and
exclusively. The will of legal sovereignty is actually sharpened
by many influences, which are unknown to law. All these
influences are the real power behind the legal sovereign; and this
is called political sovereignty. As Professor Gilchrist
says- “The political sovereign is the sum total of the influences
in the state which lie behind the law.” The political sovereignty
isnot knowntolaw. In modern representative democraciesthepolitical
sovereignty is very often identified with either the
whole mass of he people or with electorate or with public
opinion. The legal sovereign cannot act against the will of
political sovereign.

Dicey says that “body is politically sovereign which the
lawyers recognize there is another sovereign to whom the legal
sovereign bow- that body is political sovereignty; that which is
ultimately obeyed by thecitizensof thestate.”

A lot of confusion arises when we attempt the exact
definition of political sovereignty. It is a vague and
indeterminate and cannot be located with exactness. It is
suggested by some writers that there is no justification for
making a distinction between legal and political sovereignty, as
that involvesthedivision of sovereignty, whichisnot possible.
3.3.3Popular Sovereignty:

When the sovereignty residesin the people of he stateit is

called as popular sovereignty. This theory was expounded by
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Rousseau, when later became the slogan of French Revolution.

The doctrine of popular sovereignty regards people asthe
supreme authority. It is people who decide right or wrong. People
arenot bound by any natural or divinelaw.

Government exists only as a tool for the good of the
people. It should be held directly responsible to the people. It
can exercise authority only on the basis of the law of land.

Will of the people should not be ignored popular
sovereignty is the basis of modern democratic system.
3.4 AUSTIN'STHEORY OF SOVEREIGNTY (MONISTIC

VIEW):

Inthe 19" century thetheory of sovereignty asalegal concept
was perfected by Austin, an English Jurist. He is
regarded as a greatest exponent of Monistic Theory. In his book
‘Province of Jurisprudence Determined (1832) Austin observed’
“if adeterminate human superior, not inthe habit of obediencetoalike
superior, receives habitual obedience from
the bulk of a given society, that determinate superior is
sovereign in that society and that society (including superior) is
a society political and independent.” To Austin in every state
there exists an authority to whom a large mass of citizen show
compliance. This authority is absolute, unlimited and indivisible.

Austin’s theory of sovereignty depends mainly upon his
view on nature of law. According to Austin “Law is a
command given by a superior to inferior” the main tenets of
Austin’stheory of sovereignty areasfollows-

3.4.1 Sovereign power is essential in every political society.
3.4.2 Sovereignty is a person or body of persons. It is not
necessary that sovereign should be a single person.

Sovereignty may reside in many persons also. Austin

explains that a “Sovereign is not necessarily a single

person, in the modern western world he is rarely so; but
he must have so much of the attributes of a single person
asto beadeterminate.”
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To Austin state is a legal order, in which there is a
supreme authority, whichissourceof al powers.
Sovereignty is concerned with man, and every state must
have human superior who can issue commands and
create laws. Human laws are the proper subjects of state
activity.

3.4.3 Sovereign power is indivisible. Division of sovereignty
leadstoitsdestruction. It cannot be divided.

3.4.4 Thecommand of sovereignty issuperior toover dl individuals
and associations. Sovereign is not bound to
obey anyone's order. His will is supreme. There is no
guestion of right or wrong, just or unjust, all his
commandsareto be obeyed.

3.4.5 Austin’stheory says that the obedience to sovereign must
be habitual. It means that obedience should be
continuous. He also includes that is not necessary that
obedience should come from the whole society. It is
sufficient, if it comes from the lay majority of people.
Obedience should come from bulk of the society
otherwisethereisno sovereign.

In brief we can say that sovereignty according to Austin

issupreme, indivisibleand unquestionable.

Like all other theories of sovereignty Austin’s theory is
also not free from criticism. The first criticism is regarding
sovereignty residing in a determinate superior. Even sovereign’s
acts are shaped by so many other influences, such as morals,
valuesand customsof the society.

Sir Henry Mainegivestheexampleof MahargaRanjit Singh.
He pointed out that the Mahargja“ could have commanded anything.
The smallest disobedienceto hiscommand would havebeenfollowed
by death or mutilation.” In spite of this, the Maharaja
never “once in all his life issued a command which Austin
could call a law. The rules which regulated the life of his
subjectswerederived from their immemoria usage.”
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Secondly Austin saysthat the sovereignispossessed of unlimited
powers, whichisagain not acceptable. Itispossible only intheory not
in practice. Laski points out that “no sovereign has anywhere
possessed unlimited power and attempt to exert it hasawaysresulted
intheestablishment of safeguards.”

Thirdly Austin saysthat sovereignisindivisble. All

powers
Must be centered in the hands of one person or abody of persons
called sovereign. But this has been also disproved by

Federal system of governments. It ischaracteristic of federal
statethat power must be divided between thefederal government
anditsunits.

Austin’s theory is criticized further on the grounds of his
definitionof law. Austin defineslaw as* command given b asuperior to
inferior”. Thisisaso not true. No sovereign canignorethe existence of
customary law, which has grown through
usagein every country.

It seems to be that Austin’s theory may
not be accepted as valid for political philosophy. Hislegal theory
of sovereign. narrows down “the meaning of vital terms.” It
should, however be admitted that as an analysis of strictly lega
nature of sovereignty. Austin’stheory isclear and logical.

3.5 PLURALIST THEORY OF SOVEREIGNTY:

The pluralist theory of sovereignty was a reaction to
monistic or legal theory of sovereignty. To monistic theory state
IS supreme association and all other associations are he creation
of state and their existence depends on the will of the sovereign
POWer.

The pluralist theory rejects this and tries to establish that
there is no single source of authority that is all competent and
comprehensive.
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L aski saysthat sovereignty isneither absolute nor aunity. Itis
pluralist, constitutional and responsible. State hasno superior clamto
an individual’s allegiance. It can justify itself as a public service
corporation. State existsto coordinate functions of human association
inthebest interest.

Another exponent of pluralist theory Robert M.Maclver
propoundsthat stateisoneof the several human associations, athough
it exercisesuniquefunctions. Important feature of thetateissupremacy
of law.

Plurdigtsbdievethat state enjoysaprivileged position because
of itswider jurisdiction, which coversdl theindividua sand associations
within its boundary. This does not mean that it is superior to other
associations. It isalso truethat state has power to punish those who
defy itscommand but that does not mean that it isabsolute. The state
must justify theexercise of itsspecia powers. Pluraistisdivided and
limited.

The pluralist demand that the same must justify itsclaim to
allegiance on moral grounds. Actually to them the management and
control of society must be shared by variousassociationsin proportion
totheir contribution to the common goods. Thistheory standsfor the
decentralization of authority.

The pluralist also rejects the distinction between state and
government. They insst onaredlistic politica scienceand consider the
distinction betweentwo asartificid.

Thepluraistsare not against the state but would discard
sovereign statewithitsabsoluteand indivisible power.

3.5.1 Thechief tenetsof pluralist theory of sovereignty areas
follows.
a) Plurdist sovereignty dealswith politica aspectsof
sovereignty.
b) Stateisoneof theseveral human associationscatering
to various interests of the individuals.

c) Stateisarbiter over conflicting interestsof different

associations.
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d) Stateshould competewith other human associations
to claim superior authority.

€) Statewasnot absoluteor supremelegaly.

f) Saeisnottheonly sourceof legidationor law.

g Lawisvery antithessof command.

h) Thestateisboththe child and parent of law.

i) Heroot of obedienceof law isn’'t coercion but the
will to obey.

j) Stateand government arenot different.

Theplurdist theory of sovereignty isalso not freefrom
criticism. Critics maintain that without establishment of a
classless society, sovereignty can neither be divided nor be
limited. In order to limit the sovereignty of the state there must
beaclassesssociety.

The demands for freedom from different associations
also are criticized. Division of sovereignty among different
associations is not only impossible but also improper. The
pluralist view will lead to political anarchy and social instability.

The pluralist limits the sovereignty in order to maintain
independence of individuals and other associations, however in
order to maintain the rights of the individuals and associations,
the state must have sovereign power. The interest of individuals
and associations, will conflict and the state will be helplessiif it
doesnot posses sovereign power.

Inspite of al these criticism it cannot be denied that the
pluralist theory of sovereignty protested the rigid and dogmatic
legalism of the Austin’s theory of sovereignty. It supports
humanist and democratic ideas. It challenged the concept of
unlimited sovereignty.

This theory also pointed out the importance of other
associations. Only state is not important but in a society there are
aso many other associations, which play important roleinits
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development. At last we can say that the greatest contribution of
thistheory isthat it gave state ahuman face, and checked it from being
athreat totheliberty.

Questions
Part—A
1. Sovereignty isderived fromthe
a) Latinword
b) Frenchword
c) Greekword
d) Englishword

2. Therearetwo aspectsof sovereignty. True/ False
3.Audtin’stheory of sovereignty isalso known as

theory of sovereignty
Part—B
1. Definesovereignty.
2. Explaintitular sovereignty.
Part—-C

1. What arethe characteristics of sovereignty?
2. Digtinguish between Defacto and Dejure sovereignty?

Part—-D

1. DiscussAustin’stheory of sovereignty.
2. Describethepluralist theory of sovereignty.
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Chapter —4
CLASSIFICATION OF CONSTITUTION

4.1INTRODUCTION:

Every satemust have acondtitution. Without acongtitutionitis
difficult togovern astate. History tellsthat sncetheorigin of the state
there had been somekinds of rulesand regulationsin someformto
maintain the order and harmony in the state.

Inevery statebeit ademocratic or despoticit isessential that
such rules must be accepted which would decide the role and
organization of political institutionsin order to save the society from
anarchy. Inmodern statestheserulesfind expressionintheform of a
conditution.

4.2MEANING AND DEFINITION OF CONSTITUION:

A congtitutionisabasic design, which deal swith the structure
and powers of the government. It also includesrights and duties of
citizens. Very often * constitution’ isunderstood asadocument which
has been written and accepted at aparticular time, but thisisnot the
true meaning of constitution, constitution may bewritten or may be
unwritten.

Sometimesitisfound in an established body of rules, maxims,
traditionsand practicesin accordance with which itsgovernment is
organized and itspowersand exercised. Many political thinkershave
tried to define the term ‘constitution’.

For Aristotle*congtitutionistheway inwhich, citizenswho
arethe component parts of the state are arranged inrelationto one
another”.

According to Woolsey, a constitution “the collection of
principal according to which hepowersof thegovernment rightsof the
government and relations between the two are adjusted.”
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Brycedefinesit as*the aggregate of lawsand customs under
whichthelifeof stategoesonthe complex totality of lawsembodying
the principlesand ruleswhereby the community isorganized, governed
and held together”.

Herman Finer says, - “thestateisahuman groupinginwhich
rulesacertain power relationship betweenitsindividua sand associated
condituents. Thispower relaionshipisembodiedinpoliticd inditutions.
Thesystem of fundamenta political ingtitutionsisthe constitution the
autobiography of the power relationship.”

A congtitutionisaccording tolegd dictionary definition“isa
frameof political society organized throughand by law”.

Bouncier definesaconstitution as”thefundamental law of a
state directing the principles upon which the government isfounded
and regulating the exercise of the sovereign powers, directly to what
bodies of personsthee powers shall be confined and the manner of
their exercise.

GeorgeCornewdll L ewisdescribesthe constitution as“
thearrangement and distribution of sovereign power inthe
community or theform of thegovernment”.

CharlesBar egeaud says—" A constitutionisthe
fundamentd law according towhichthereationsof individuasor
normal personsto the community are determined.

It may beawritten instrument, aprecisetext or series of text
enacted at agiventimeby asovereign power or it may bethemoreor
lessdefiniteresultsof aseriesof legidativeacts, ordinances, judicial
decisions, precedents and customs of diverse origin and of unequal
and importance’.

Sir JamesM ackintosh says* By the congtitution of astate, i
mean the body of thosewritten or unwritten fundamental lawswhich
regul ate the most important rights of the higher magistratesthe most
essential privilegesof thesubjects.

According to Leacock - “constitution is the form of
government”. Austin has defined constitution saying, “that it
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fixes the structure of supreme government.” On the basis of
abovedefinitionswe can say that acongtitutionis
e Thefundamental law of theland
e May bewritten or unwritten
e Deals with the composition and power of the
government.
e Dedswiththerightsof citizens.
¢ Dedswiththerelationship between the government and
governed.
e |tissupremelaw that must befollowed?

4.3 NEED FOR A CONSTITUTION:

Since the days of American revolution (1776) the idea of
a costitution as a necessary and fundamental document was
firmly rooted in every state. Today constitution has become the
bedrock of democracy. A constitution is neeeded for a variety of
reasons-

1. Tocurbthe powersof the government by fundamental
law.

2. Toprotect therightsof individuals

3. Toestablishtheprincipleof ‘ruleof law’.

4. Tosavethestatefrom anarchy.

5. Todefinethe operation of the sovereign power of the state.

6. Tolimitthevagariesof present and future generations.

As Jellinek has rightly remarked - “a constitution is a

necessity and every state must and does it fact possess one. A
constitution is necessary even in the case of despotism. A state
without aconstitutionisnot astate but aregime of aanarchy.

4.4 CONTENTSOF THE CONSTITUTION:
A congtitution must havethefollowing provisonsinit
1. Organization and form of administration of the state
2. Functionsof different organsof the government their powers
and mutual relations.
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3. Mentionof fundamenta rightsof thecitizens
4. Therelation of thegovernment withthe people.
5. Theprocedure of thegovernment of the constitution

Among all the above three are most important. Burgess
calls them as the constitution of liberty, constitution of
government and the congtitution of sovereignty.

4.5 NEED FOR FUNDAMENTAL RIGHTS.

The provision of fundamental rights in constitution is
considered essential for it imposes definite limitations on the
powers of the government. It is a declaration that no government
can tamper with these rights of individuals. It establishes a
limited and freegovernment.

Fundamental rights are the lifelines of democracy.
Almost all the written constitution of the world contains
Fundamental rights. In the constitution of Indiapart I11 (Arts 12-
32) fundamental rights are included. The state cannot make a
law, which takes away, or abridges any of he rights of the
citizens guaranteed in Part Ill of the constitution. If it passes
such law, it may be declared unconstitutional by the courts. The
people of he United States of America attach a great sanctity to
therights. But fundamental rightsarenot absol ute.

They aare subjected to limitations in order to secure or
Promote the greater interests of the community or the state. If
Thereis no binding on fundamental rightsit may lead to anarchy.
Restrictions are necessary. Many constitutions provide for such
Redtrictions.

4.6 CONSTITUTION OF GOVERNMENT :

Second essential content of a constitution is composition
And powers of government. The main objective of the
constitution is to provide outlines for the structures and powers
of the government. A great portion of constitution is devoted to
serve this particular purpose. How should the government be
organized? How should it work? These questions are answered
in the constitution. In wider sense the organization of
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government includes-
1. Divisonof powersamongst variousdepartments.
2. Organisation of particular agencies through which state
manifessitsdf.
3. Theextent and duration of their authority
4. Themodesof appointment or eection of public
functionaries.
5. Thecondtitution of theelectorate.

Some constitutions give a detailed and specific
description of composition and powers of the government and
there are some constitutions, which are very general and short in
displaying government.

The constitution of USA adequately provides for the
separation of powers among the executive legidative and judicial
departments and the organization powers. It a so contains statement
regarding their jurisdiction and powers. It also includes list of
prohibitionsboth for central and state government.

According to Bryce the constitution of America-"ranks

above any other written constitution for theintrinsic excellence of

its scheme, its adaptation to circumstances of the people, the

simplicity the brevity and precision of its language and its

judicious mixture of definiteness in principle with elasticity in
detals’.

The constitution of India is also an excellent and
remarkable specimen. The Constitution Assembly has taken
utmost care that nothing should be left unwritten which may
create confusion and problem in future. Our constitution is
bulkiest in the world. It was because of the complex diversity of
culture, languageand religions.

The French constitution of 1857 provided only that the
Deputies shall be elected by universal suffrage. It contained no
provisions regarding the composition, the method of election, the
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term of office and organization on the powers of chamber of
deputies. It wasa so silent on the organization of judiciary.

Such constitutions are examples of general and brief
presentation to government which are not good and which will not
long. They leadtofailure.

4.7 AMENDMENT OF CONSTITUTION:

It indicates towards the procedure of amendment of the
constitution. A written constitution must have procedure for
amending the constitution and it is regarded as an essentia part
of every written congtitution.

The method of amendment only guarantees application
and sanctity of the constitution. It is upon the method of
amendments that guarantees of individuals liberty and the
adaptability of the constitution depends.

The method of amendment may be ssmple or may be a
Complex and difficult procedure. It is simple and enables the
political sovereign to express its will, there can be no conflict
between the actual conditions and legal organization. But an
easy method of amendment may lead to instability. If the
constitution is having difficult method of amendment it may
resultinoneof thetwo things.

First there may grow up extra legal institutions fully
supported by public opinion.

Secondly, if such extra-legal institutions are not allowed
to grow, the consequence may bearevolt.

The method of amendment must be such which should
neither giveingtability nor generaterevolution.

AsJenningssays*”A constitution hasto work not only inthe
environment in which it was drafted but also centuries later.
It must therefore be capable of adoption to new conditions as
theyrise”

All the above-discussed contents are essential for a
written as well as unwritten constitution. The difference is that
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inawritten congtitution they find more clear and definite placewhereas

inunwritten congtitution they arelittlevague.

4.8 ESSENTIALSOR REQUISITESOFA GOOD
CONSTITUTION:

Whether a constitution is suitable or unsuitable for a
particular country. Depends up on the circumstance, which
prevail there. It is possible that a particular type of constitution
may prove useful for a particular country, but for another
country it may not prove useful.

For example a federal constitution is suitable for India,
but it is not suitable for Nepal, Myanmar and Pakistan. It
depends on the social and economic set up of the country. Every
state has a right to decide and frame its own constitution.
A good constitution must havethefollowing qudlities.

1. Clarity or definiteness:

Every clause of the constitution should be written in

simple language. It should express its meaning clearly

without leaving any scopefor confusion.
2. Brevity:

The constitutions should not be lengthy. It should contain

only important things and unimportant things should be

left out. But the brevity should not lead to gap in

Condtitution having someissuesunexplained.

3. Comprehensiveness:

The constitution should be applicable to the whole

country. If it is afederation then it must say the structure

and power of the center and provincia government.
4. Flexibility:

The constitution should not be too rigid to hinder the

process of amendment when needed.

5. Declaration of rights:
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A good constitution must contain the fundamental rights
of the people. In the constitution of countries like India,
Russia, China, America and Japan such
declaration have been made.

6. Independenceof judiciary:

Independence of judiciary is another quality of a good
constitution. The judiciary should function freely and act
as the guardian of the fundamental rights of the people
without favour or fear.

7. DirectivePrinciplesof StatePolicy:

In a good constitution mention must be made of the
directive Principles of he State Policy because, it helps
the establishment of awelfare state. These principles also
serve asaboon for the government.

Most of the qualities above are available in the
conditution of India

4.9 ARISTOTLE’'S CLASSIFICATION OF
CONSTITUTIONS:

The classification of the constitutionsisnot amodern idea.
There are different bases on which the constitutions are classified.
Aristotle for the first time adopted a scientific method to classify
thecondtitution.

His classification is based on the study of 158
constitutions of the ancient world. He has classified the
constitution on the basis of location of sovereign power and end or
purpose towardswhich the power was directed.

Stateswhich seed thegood lifeof al aretrue or normal states.
Those which deviate from that end are perverted states.
Hisclassficationisillustrated by thefollowing table.
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Table

Aristotle’sClassification of Constitutions

Rule/Form of PureForm Perverted form

Constitution seeking the common welfare
common welfar ignored

Ruleby one Monarchy Tyranny

Ruleby few Arigtocracy Oligarchy

Rule by many Polity Democracy

From the table one can understand Aristotle’s
classification of constitution was mainly based on location of
sovereign power and end of the state.

Monarchy is the government by one in the interest of
common welfare. When it degenerates into selfish rule of
monarch it becomes tyranny. When few people rule for common
Gooditisaristocracy.

But when they rule in their self-interest, ignoring the
common good, aristocracy is perverted into oligarchy. Policy is
the government by many when it is just and works for the
welfare of all. But when they rule for their own class interest, it
becomes democracy or ochlocracy.

Aristotle also referred to the cycle according to which
the government changes. When monarchy became perverted, it
degenerated into tyranny, which wasreplaced by aristocracy.

Aristocracy also degenerated into oligarchy, which was
replaced by polity degenerated into democracy, which
was set aside by monarchy. In this way the government
continued.

We can understand thisfrom thefollowing figure.

Though the classification given by Aristotle is more
realistic and scientific, it does not provide a clear picture. Critics
point out that Aristotle’s classification is not sound because it
does not rest upon any scientific principle by which government
can bedistinguished from theanother.

It is arithmetical rather than organic, quantitative rather
than qualitative in character. Aristotle gave a wrong meaning to
theterm democracy.

Sir John Seely criticized it on the ground that it was not
applicable to the modern governments. He pointed out that
Aristotle knew only city-states and they were not like the
“country-states’ of moderntimes.

In Aristotle’s classifications there is not place for limited
monarchy, a presidential form of government, a parliamentary
form of government, a unitary government and federal
government. There is no guarantee that governments change in
order indicated by Aristotle.

After Aristotle several other political thinkers have tried
to classify the constitution. Among them the most scientific and
acceptableto modern statesisthat of L eacock.
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Modern constitutions are classified in the following
manner.

1. Evolved and enacted constitutions.

2. Written and unwritten congtitutions.

3. Rigidandflexible condtitutions.

410 EVOLVEDANDENACTED CONSTITUTIONS:

An evolved constitution is the result of the growth of
rules, which have been devel oped with the time, added one by one
asand when the need wasfelt.

It is the product of accumulated material, which has
moul ded and shaped the political institution of the country. Such a
constitution is not made, it grows with its roots in the past, it is
nothing but, a collection and continuation of customs, usages,
traditions, principlesandjudicia decisions.

The enacted constitution is the result of the deliberate
effort of man. It is consciously made. It may be made by a
constituent assembly or by the command of sovereign authority,
king or parliament. The features of an enacted constitution are
embodied inadocument or in aseriesof documents.

Congtitutions are now divided into written and unwritten
instead of evolved and enacted.

411 WRITTENCONSTITUTION:

A written constitution is normally supposed to mean a
document or a collection of documents in which the basic rules
regarding the main organs and institutions of government are
clearly lad down.

A written constitution is a deliberate creation. It is a
consciously planned system. It may be created by a constituent
assembly or a convention. The constitution of India was
formulated and adopted by the congtituent assembly.

Thepreambleof Indiacongtitution beginswith thewords,

“Wethe peoplesof Indiahaving solemnly resolved to condtitute
India into a sovereign democratic Republic...”and
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endswith thewords, “inour constituent assembly thistwenty-
sixty day of November 1949, do hereby adopt, enact and give to
oursalvesthiscongtitution.”

The constitution of USA was drafted by a special
convention of delegates, presides over by George Washington.
This constitutions emerged out of the Philadel phia convention on
September 17,1787, and was referred to the States for their
ratification.

A written constitution may be single document having
one date. Such is the case of India, Myanmar and United states.
It may be in a series of documents bearing different dates. This
isthecasewith France, Australiaetc.

The French constitution under the Third Republic was
fragmentary and did not consist of one single document. It was
composed of three constitutional laws passed on February 24,
February 26 and July 26, 1874.

Whenever there is a written constitution in a country, a
distinction is made between constitutional law and ordinary

laws. The constitutional law is supposed to be the will of the
sovereign and it should not be altered by the ordinary legislative
process.

The statutory law hasto limitsitself within the framework
of constitutional law. If they conflict with constitutional law they
aretermed asultravires.

Meritsof aWritten Constitutions:

1. The most important merit of a written constitution is that
it is very definite. There is not uncertainty. The
constitution provides all fundamental principles in
written and people can refer to it as and when they
want.

As the powers and organization of the various organs
are well defined there is very little scope for confusion
and disputes. If a dispute arises it can be referred to the
judiciary.
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2. Aswritten congtitution isdrawn with great care and after
long deliberation. It meansit is the result of experience
and knowledge. There is no place for he temporary
emotions and hasty decision.

3. A written constitution protects the rights of the
individuals. Rights are incorporated in it making them
superior tothe ordinary law and saving them from being
change by different government from as they wished.

4. It checksthe constitution from being twisted and turned
according to popular whimsand emotionsthisgiving a
guarantee of stability.

5. A written constitution is stable and guides through
difficult Stuations. It ismore suitablefor emergency period.

6. For a federal government written constitution is more
suitable because there is provision for the central and
state power separately.

Demeritsof awritten constitution:

1.Generally, written constitutions are difficult to amend,

thusintroducing rigidity and conservatism.
2.In awritten constitution judiciary is quite conservative
an interpretations are merely to see whether a law
conforms to the constitution or not. Thismight stranglea
nation, which needs to change according to the times.

3.1t tries to encompass all rules and ideals o a nation,
which may not be suitable for all the ages. Thus the
future growth may be neglected.

4.1t sometimes becomes too exhaustive leading to legal

jugglery.
412 UNWRITTEN CONSTITUTION:

An unwritten constitution reflects the evolutionary nature
of free documentation of the rules and regulations. First they are
practiced and by a continuous practice, they become part of the
construction. They constitution of Britain is he best example of
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an written constitution. An written constitution is the result

of long process and natural growth of political constitutions of the

country. There is no single document or documents, which

contain it though many sources may be found which describe it.
There may be some written documents but their

proportion ismuch than theunwritten elements.

Meritsof an Unwritten Constitution:

1. They are quite easily adaptable to changing
circumstances. Law can be added as and when required.
There is no limitation of any pre-documented
congtitutiona law. Thusthey are progressive.

2. They are flexible and people can bring about changes
without undertaking revolutions. As these constitutions
evolve themselves with the changing time, public
opinion finds suitable place in constitution and it
terminatespossbility of revolution.

3. Unwritten constitution can undergo changes, with out
basic framework being sidelined. This is useful
especidly in caseof unforeseen Situation.

4. Historically they seem to stand the test of times and
keep up the traditions of a nation state as it is said about
the British constitution that it has unbroken history. It's
acontinuous process of development.

Demeritsof an unwritten constitution:

1. The serious defect of an unwritten constitution isthat it is
vague and indefinite. Common man may not understand
the constitutional system of the country. He cannot refer
to any document in which he can find all that he requires
to understand the structure of the government of his
country. An unwritten constitution requires a very high
degree of political consciousness among the people to
understand it’s spirit, and ordinarily that is not easy to
find.
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2. Some times unwritten constitutions are quite unstable.

3. The judiciary may play more role than is warranted. It
becomes the playthings of judicial tribunals. The
judiciary can interpret the unwritten laws as it suited to
its desireand will.

4. It also contended that an unwritten constitution is not
suited to democracies. The massed need a well- defined
document under which they have to live. They may be
suited for aristocratic societies but not for democracies.

4.13FLEXIBLEAND RIGID CONSTITUTION:

Bryce has suggested that the classification of the
constitution should be based on the method of amendment to the
constitution and itsrelation to the ordinary or statutory law. Under
this scheme there are two types of constitution.-flexibleand rigid.
414FLEXIBLE CONSTITUTION:

In a flexible constitution there is no distinction between
ordinary law and constitutional law. Both the enacted in the
same way and their source is aso same. Constitution may be
written or largely based on conventions.

They are amended in the same way. No special procedure
is required for amending the ordinary or constitutional law. The
constitution of Britain is a classic example of a flexible
congtitution. Parliament in Britainissovereign.

0 Thereisnolaw which parliament cannot make.

0 Thereisnolaw which parliament can not unmakeand
thereisnolaw English conditutionnomarked or cleer digtinction
between law, which are fundamental or
constitutional, and laws, whicharenot.

InBritain congtitutional changescan bemadeby followingthe
sameway asan ordinary law isenacted. The courtshave no authority
of review. They cannot nullify any enactment of
parliament.
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Meritsof aflexibleconstitution:

1. A flexible constitution can be amended with the same
ease and facility with which ordinary laws are altered. It
makes possible the adjustment of the constitution to the ne

and the changing needs of the society.

2. A flexible constitution can easily adopt the needs of

people with the change of time because of its elasticity.
when the demands of people are fulfilled by the
congtitution thereishardly any changeof revolution. It

Is theflexible character of the British constitution, which
has saved Britain on so many occasions for the danger
of revolution. Thetransfer from amonarchy to parliamentary
system also was free from violence.
Whereas France, which is very close to Britain
experienced a revolution and so far five constitutions
have been enacted because of revolutionsand odd
circumstances.

3. Aflexiblecongtitutionisvery useful for devel oping acountry,

becauseitisagreat expression of itsdevelopment. It doesnot
hinder progressduetoit’ sadaptability. At thesametimeit
protectsthebasi ¢ principlesof the congtitution. A flexible
congtitution isbased on the sound assumption of some socio-
political changeand premisethat there cannot be aperfect
congtitution for al times, to tacklethe socio-political changes.

4. Flexible constitution ismoul ded by the conventionsof national

life. It represents the historical continuity of the
nation’slifeand incorporates within it the changes as and
when the need arises. A flexible constitution can, thus,
claim to feel the pulse of public opinion. It represents the
minds of people. Judge Cooley had said that “of al the
constitutions, which may comeinto existencefor the

government of the people, the most excellent is
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obviously that which is the natural out growth of the
nationa life, and which having grown and expanded as
the nation has matured, is likely at any particular time to
express the prevailing sentiment regarding government
and the accepted principles of civil and political liberty.”

Demeritsof aflexibleconstitution:

1 Due to its flexible nature the constitution keeps on
changing. The constitution may be changed just to satisfy
thpeople who are in magjority ignoring the welfare of
minority. It fails to provide a stable system in
administration, which results in the poor performance of
thegovernment.

2. When the procedure of amendment is ssmple and easy, it
is liable to be seriously affected by ever changing
popular passion. And popular passions are guided by
emotions, not by reasons. Decisions, which are based on
emotions, not by reasons. Decisions, which arebased on
emotions, may disturb the harmony and balance of a

nation. It may divide the society and there may be a
possible threat to the integration of the nation itself.
Flexible constitution is not suitable for a federa system,

because the rights of constituent units are not guaranteed due to

flexible nature of the constitution. There are two possibilitiesif a

federationishaving flexiblecongtitution.

1 Theunitsmay losethelr independence and freedomand
centre may become more powerful, which is against the
spirit of federal system.

2. The units may act very independently without respecting
theconstitution, asitisnot stable.

Asthe constitution can be changed by followinga

simple procedure, there is no guarantee that fundamental rights

will not be disturbed. Any government can very easily change

the provision of fundamental rights or even may delete it from
thecongtitution.
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4.15RIGID CONSTITUTION:

Rigid constitutions are those, which require a special
procedure for the amendment. The constitutions of USA,
Australia and Switzerland are the example of a rigid
conditution.

The rigid constitution is above the ordinary law and can be
changed by a procedure, which is different from the
procedure of ordinary law, thusmakingit difficult to change.

The objective is to emphasize that the constitutional law
embodiesthewill of the sovereign, and it should betreated as sacred
documen.

American constitution is the best example of a rigid
constitution. The American congress cannot make any law
contrary to the constitution.

The American Supreme Court acts as the guardian of the
constitution and it has right to declare any law of the congress
null and void. The constitution of India is neither so flexible as
the British constitution not so rigid as the American constitution.

But it is midway, which means more rigid than British
constitution and less rigid than American constitution. A rigid
congdtitutionisawayswritten.

Meritsof aRigid Constitution:

1 A rigid constitution possesses the qualities of stability
and performance. ‘A rigid constitutions is essentially a
written constitution which is the creation of experienced
and learned people. Thus it is the symbol of national
efficiency. People regard it as a sacred document and
they areready towork accordingtoitsprovisions'.

2. A rigid congtitution safeguards|egidative encroachment,
Constitution should not be a plaything in the hands of
legidatures.

3. A rigid constitution safeguards fundamental rights
effectively. Fundamental rights are part of constitution.
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No legidature cantamper them, becausethey are

superior toordinary law.

Arigid condtitution protectstherightsof minority. Minorities
cannot be expected to agree to their rights
being imperiled by a majority action. If the majority
ventures it, the judges perform their function of
guardianship.

A rigid constitution is free from dangers of temporary
popular passion. Because of complex amendment
procedure the constitution may not be swept away by the
emotions of the people which in most of the cases are not
based on wisdom and reasoning.

A federa set up of government essentially needsarigid
constitution for the safty of therightsof the unitsaswell as
for the strength and integration of the federation.
Under rigid constitution units of a federation feel secure
and at the same time there is a check on their activities
also in order to stop them from violating each other’s
jurisdictions.

Demeritsof aRigid Constitution:

1

2.

Sometimes changes in the constitution become inevitable
but arigid constitution cannot beemended easily.
Theframersof constitutionisnot hardly foreseethe future.
A rigid constitution is not suitable for a progressive
nation where changestake placefrequently.

Under the rigid constitution, the main concern of the
judiciary is to see whether the law conforms to the
provisionsof the constitution or not.

Wherever merits and demerits arigid constitution has the

fact is that modern tendency is to have a written and a rigid
condtitution.

The future seems to be rigid constitution having some

elements of flexibility init. Asthe constitution of Indiais having
elements of flexible constitution and as well as a rigid
constitution, this may provide an ideal path for the coming
generdions.

=

=

Questions

Part —A

Fill intheblanks:

All modernfederation havea

Trueor False:

Brevity isessentia for agood constitution
Match thefollowing:

constitution

a) Ruleby one Democracy
b) Ruleby few Oligarchy
¢) Ruleby many Tyranny
Part — B
Definecondtitution.

What arethe contents of aconstitution?

Part —C

ExplainAristotle' sclassification of congtitution.
What arethe meritsand demerits of awritten constitution?

Part —D

Describethe meritsand demeritsof flexibleandrigid
conditutions.
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Chapter -5
LAW,JUSTICE,LIBERTY,EQUALITY

This chapter has four parts each dealing with law,
Liberty, Justice and Equality. The concern of the modern state is
to promote the welfare of the people by controlling and
regulating their activities. Modern state is also called as welfare
State.

To ensure control and regulation to the activities of the
People, the state sets out to provide a number of laws. The state
also ensures that the people are conferred with liberty, to make
them with the availability of opportunities, whereby they can
seek their best possible devel opment of their persondlities.

The subject of equality is accompanied by the principle
of liberty on one hand and of justice on the other. Justice implies
the fulfillment of the legitimate expectations of an individual
under theexisting lawsand ensuring him the benefits promised therein
andto afford him protection againgt any violation of hisrightsor against
any infringement on hisright.

5.1. MEANING OF LAW :

In the most widely understood sense, the term ‘law’
refers to a body of rules enforced by the courts. There are as
many social laws and physical sciences laws, which are
connected with the behaviour of maninasociety.

Studentsof palitical science arenot concerned with physical
lawsor socid lawsbut with political sawsor positive
laws.

These positive laws command the individuals to do
certain things and not to do certain things. If this is violated, it
will be punishable. Thus, the concerns of political or positive
laws are control and regulation, as said earlier. The study of law
iscalledjurisprudence.
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DEFINITIONSOFLAW :

“Without law, thereisno order, and without order men
arelost, not knowing where they go, not knowing what they do” —
Mac. lver. “Law is the system of rights and obligations which
thestateenforces’ —T.H. Green. “Law isany generd rulewhich desires
to do or abstain from doing aclass of acts, and for the disobedience of
which some penalty may reasonably be expected
by the person disolbeying “-Sidgwick.
52SOURCESOFLAW:

Sourcesof law indicatethosefactorsthat might haveattributed
for the origin and evolution of law. In the words of
Mac lver, “the state is both the child and the parent of law.” Of
the three organs of the government, namely, the legislature,
executiveand thejudiciary, legidatureisthe organ empowered to make
laws, while the executive and judiciary branches

implement and interpret the laws respectively in the context of a
fully developed state. Apart from legislature, there are other
sourcesof law aswell. They are,

1. Custom or Usages:

By custom, it is meant that a practice followed
repeatedly by people generation after generation. It isformed in
much the sameway as apath formed acrossafield. They werethe
laws know in early states. As long as social relationships were
simple, and common interests few, all knew and followed the
accepted customs, which were handed down through ora tradition by
the elder members

To the sanction resulting from immemorial custom was
often added religious authority, since law and religion were not
distinguished, and al rules were supposed to have a supernatural
sanction.

Many of the customs grew out of religious practies, and
superstitious fear of angering the Gods or of arousing evil spirits

gave powerful supporttoal early rules.
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2. Judicial Decisions:

Theseared so called adjudication. Under changing conditions,
such as resulted from new environment, new
methods of life, or contact with other people, several difficulties
arose. Numerous controversies led to doubt as to the relative
validity of conflicting customs and many cases arose concerning
for which custom furnished nor rule.

The evils of uncertain public opinion and the injustice of
the strong, when customary rules were absent, led to an
additional source of law, namely adjudication, or judicial
decision. The decisions of the Roman Practor and of the English
Chancellor were examplesof lawsthus created.

3. ScientificCommentaries:

The writings of great jurists have sometimes contained
legal principles, which have been incorporated into law.
Lawyers and judges attach importance to their carefully
considered opinions.

Unlike judges whose decisions apply to particular cases,
the commentators deal with abstract principles; and what the law
makers and courts deal within legal science in a piecemeal

fashion, legal science views as a complete system capable of
scientifictrestment.

The influence exercised by the jurists in Rome, and by
Coke, Blackstone in England and Kent in America are modern
timesexamples.

4.Legidature:

This is the direct source of law at present, and the most
important one. Legislatures are regarded as “law making
factories.”

New laws are framed, the old ones amended and the
existing laws abolished. In spite of the decrease in the influences
of other sources of law, the legislator bears in mind the customs,
religious practices, judicia decisonsetc.
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5. Equity:

Equity means fairness or justice. It is aso one kind of
judge made law. It is a non — conventional method of adopting
oldlawsto new conditions. It supplementstheexisting law and makes
an addition to it. Sometimes the courts maybe confronted
with the disputes about which the law is silent. Under those
circumstances, the courts decidethe dispute taking recourseto equity.

Obviously, as a source of law, equity arises from the fact
that as time passes and new conditions of life develop, positive
law becomes unsuitable either the old should be changed or
adapted by some informal method. Thus equity enters to fill the
viod. Intheabsence of apostivelaw, judgesdecidethecasesongenerd
principles of fairness, reasonableness, common sense
and natural justice. The principles of equity thus supplement the
premises of law, where they are subject to specific terms by the
State.

6. Religion :

Allied to the source of custom is that of religion. It finds
sanctions in the religious scriptures of the people. Since times
immemorial, people have reposed their faith in the power of
somesupernatura agenciesandtriedtolay downrulesfor theregulaion
of their behaviour. The words of priests and the
contents in holy books also provided some sources to law
making.

53KINDSOFLAW :

Given below is a classification of law by Mac Iver.
TheMeaning of theabovetypesof law isasfollows.

1. Natural law :

Natura Law isoftenthought tobeasdivinelaw. Itisnot written
anywhere; it is found in the minds of men. It is abstract
and not created by any human agency or authority. Natural law
hasits sanction in respect for or fear of some super power.
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Law
Natura Law PositiveLaw
(Politic% Law)
National Law International Law
or
Munidf)d Law
Condtitutiond Law Ordinary Law (Common Law)

Public Law Private Law

L%eneral Law

[
StatueLaw Ordilnace CaseLaw Common Law

Administrative Law

2. PositiveLaw :

Positive law is called as political law. It is created by
human agency. It is written in nature. It is concrete and can be
understood asit is sovereign power of the state. It is determinate
anditsviolation leadsto punishment.

3. National Law :

A law formulated by the sovereign authority and
applicabletothe peoplelivingwithinitsterritorid jurisdictioniscalled
nationd law. It determinesthe privateand public relationsof the people
livinginadate.
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4.International Law :

International law regulatesthe conduct and relationsof various
status in the world. It differs from national law both in
themethod of creation and enforcement.

Theterm * International Law” wascoined by Jeremy Bentham
in 1780, to designate what had been called as the
“law of nations”

Wheaton definesinternationa law as*thebody of ruleswhich
by custom or treaty civilized statesregard as binding upon themselves
in their relations with one another, and whose
violation givestheinjured party alegd right to stress.”

Itisgenerdly accepted that, internationd law ismerdy apositive
morality. Natural law or positivemordlity isthat, the conventional law
arising by the voluntary agreement among
states.

The only means by which these rules can be enforced are

self — help and intervention on the part of other states, which
sympathiseswith thewronged one.

These may not always be effective for the vindication of
international law, but it is the task of statesmanship to enlist
might onthesideof right and thusachievesthetriumph of international
judtice.

5. Congtitutional Law :

It isthe basic law according to which the activities of the
government inagtateare conducted. It definesand explainsthe structure
of government and the relationships between the
variousorgansof thegovernment.
6.Ordinary Law:

Thelaw according towhichthe peoplein astate, aregoverned
is called ordinary law. It includes all the municipal
lawsexcluding thecongtitutional law.

Itisenacted by thelegidature. Itissubordinateto the
condtitutional law.
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7.PublicLaw:

Public law deds with relations between the individuals
and the state. It covers al forms of crime. In cases involving
publiclaw, the stateisaparty to the case.
8.PrivateLaw:

It deal swith the rel ations between oneindividua and another.
It covers matters such as libel, slander, property,
marriage, inheritanceetc.
9.Ruleof Law::

Englishmen are ruled by the law, and by the law alone; a
man with usmay be punished for abreach of law, but can be punished
for nothing el se. —Dicey.

The concept of rule of law is one of the distinguished
features of the English constitution, later an accepted creed in
amost all democratic countries.

It emerged out of the struggles of centuries of Englishmen
for political freedom and individual liberty. It is antithetical
to “Administrative law,” which is prevalent in the continental
countrieslike France.

Rule of law has been studied in detail in the book
“introduction to the Law of the Constitution” by A.V.Dicey.

Meaning of Ruleof Law :

By rule of law, it is meant that administration is run
strictly in accordance with law. There is no room for exercising
arbitrary powers by any authority. All are under the same law
and noneisover and abovethelaw.

No man or institution is empowered to award
punishment to any individual arbitrarily. All are subject to the
same law irrespective of their rank or status and no
discrimination is made for the purpose of administering justice.
All areequal beforelaw and dl aretried in the same courts.

62

Basic Features:
Thebasicfeaturesof ruleslaw are:
1. No special rights:

Law does not recognize any special rights or privilege for
any individua or group of individuas. Law issupremenot individuals.
2. Equality beforelaw :

Law does not make any distinction between one person
and another onthe basisof race, religion, sex etc. All areequal before
law.

3. Predominanceof legal spirit :

Thisisto mean that no man ispunished without aproper trial.
No person is deprived of his life, liberty and property
except for a breach of law established in a court of law. No
person is above law. All persons private citizens and
government officialsare subject to the samelaw. Thereisno separate
law for government officials. All aretried by the same courtsand the
samelaw isapplicabletoall. Inbrief, rule of law implies absence of
illegd imprisonment andillega punishment.

Decline of the Rule of law :

The concept of rule of law as explained by dicey is no
longer found in England today. Due to the growth of delegated
legidlation, advent of administrative tribunals, changed socio —
economic circumstances, the emergence of welfare state and the
immunities enjoyed by various categories of people, the scope of
ruleof law isgradudly declining.

AdministrativeLaw::

Administrative law is a separate branch of legal
disciplinededling with stateauthority. It directly deal swith theconflicts
between the state and the individual. It mainly focuses
the function of modern state. It evolved from constitutional law
andisthussubordinatetoit.
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Administrative law is defined as the body of rules, which
regul ate the relations of the administrative or of theadministrative
authority towardsprivatecitizens.

Basic Featuresof AdministrativeLaw :

Thebasicfeaturesof administrativelaw are

1. Itdedswiththecomposition and the powersof
adminidrativeauthorities.

2. Itfixesthelimitsof the powersof thoseauthorities.

3. It prescribesthe proceduresto befollowed by these
authoritiesin exercising such powers.

4. It controlstheseadminigtrative authoritiesthroughjudicia

and other means.

Administrative law has become important in modern
times because, the administrative agencies sometimesfail toactin
conformity to the constitutional principles and norms.
Administrative law seems to put the bureaucracy within the
limits
JUSTICE:

Theimportant eementsof justiceare,

1. Law

2. Libety

3. Rights

4. Equdity

This includes fraternity also, in this section relevant
aspectsof justice are described.
Origin of Justice:

Justice is derived from Latin “Justitia’ meaning the idea
of the word of joining or fitting, the idea of bond or tie. Justice
isanimportant concept in palitics, philosophy, law and ethics.

It has been analysed and defined by different
philosophers in different ways. The quest for justice began with
the beginning of human thinking. Justice has been understood
differently different contexts. There are many wars, struggles,
revolutions and socia movements, which were inspired by the
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idea of justice as well as other ideals like liberty and equality.
Of all other ideals to understand the political civilization of a
notion, wetendtofocusonthedegreeof justiceasredizedinitsjudicia
administration and social and political life, both as
between the private citizens and the wielders of governmental
authority.

The term justice has not remained static rather it has
changed with the change of time and circumstances. It is closely
associated with the religion, morality, equality, liberty, property,
law, paliticsand economic system.

Different socia systems perceive different conceptions of
justice. In this lesson we shall study about the sources of justice,
the relevance of justice in a society and about legal justice which
isoneamong thedifferent kindsof justice.

54MEANING OF JUSTICE:

It is difficult to give a precise meaning of the term

‘Justice’. Political thinkers and jurists had given different

meanings and definitions. The reason for this is that the
contents and implications of justice differ from country to
country and dsoformtimetotime.

What was justice in the past is not justice in the present
day. Therefore it is difficult to define justice. In the ordinary
sense justice means to give an aggrieved party what is due to it
and punishanindividud or agroup of individua sor an agency whenever
and offenceiscommitted.

This is done on the basis of the of land and in
accordancewith the basic principlesof justice.

Argtotle' sthroty of justice:
Therearethreekindsof justice accordingto Aristotle.
They are.
1. Retributive justice : This giving punishment to an
individua for the crimecommitted by him.
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2. Compensatory justice: Thisisaprinciplewhich

suggests to give compensation to a victim of a crime (or
acrimind).
3. Redistributive justice : According to this principle

benefitsand burdens areredistributed.

Aristotle’s ideas in morals and justice are found in his

book entitle “Nichomachean Ethics’. There are thinkers like
Adam Smith and John Rawlswho had dealt with justice.

5.5SOURCESOF JUSTICE:

sourcesof justice mean the sourcesof theideaof justice. Sir
Earnest Barker hasidentified that there arefour sourcesof theidea
of thejustice. They are

1. Rdigion

2. Nature

3. Economicsand

4. Ethics
1.Religion astheorigin of Justice: Religion hasawayshavebeen
important source of justice. St. Thomas Acquinas of the
great Roman Churchin the middle ageshad maintained that thewords
and deeds of Jesus, church fathersand preachersformed the basis of
law and consequently of justice.

The Catholic church head, the pope is regarded even
today as the fountain of justice. Similar are the views of the
leaders of other religions of the world. In Hinduism Manu is
regarded as the ancient law giver. This the scriptures of
all religionsand the preachings of religiousleadershave alwaysthe
forceof law and justice.
2.Law of nature: Itisanother sourceof justice. Survival of thefittest,
law of the jungle and might is right are sayings which
refer to how justice was rendered where there was no civilized
government. Besides there is in the heart of every human being
a sense of doing the right and avoiding doing the wrong. This

66

hasled to conceptslike, “manisfreg’, ‘ man should betreated equal’,
and ‘man’sbrotherhood'.

3.Economics is another source of justice. Man by nature and
needs, to satisfy his hunger and in course of time to improve his
standard of living enters into economic activities. When severad
men and organizations attempt to do the same, differences,
conflicts and clashes take place. These lead to settlement
procedures. Theseform thebasisof justiceand law.

4. Ethics: Thisisyet another source of justice. The underlying
principle is that rendering of justice should have its bases on
morals and sense of doing the right thing. No one should be
punished for an offence which he has not committed or not
done. But the guilty should not be left out without punishment.
This kind of justice based on ethics first originated in England
when there was no democracy. The king or queen in England
was regarded as the “keeper of the conscience” and “fountain of
judtice’.

Evolution of justice:

Justice is essentially a normative concept, cutting across
the domains of religion, ethics and law, though its ramifications
cover social, political and economic domains. So great is the
diversity of its connotations that it is not easy to abstract to one
specific meaning. Generally justice is associated with judicial
organizations.

5.6 JUSTICE AND SOCIETY :

Availability of equal opportunities for the development
of personality to all the people in society, without any
discrimination on the basis of caste, colour, sex or race. The
name given to such a manifestation of justice so as to fulfill the
abovesaid purpose, iscalled social justice.

InIndia thesocid dratificationisvishly seento havenumerous
fragmentation and inequality. The pursuit of the
nation by and large in the context of a welfare state is to ensure
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“social justice” to every man. No one should be deprived of
justice because of these differences. Social justiceis essential for
the enjoyment of social equality and socia rights. These are
dependent on economic equality and rights.

Justice can be ensured in a society only when the social
system is free from exploitation of man by man, and where the
privileges of the few are not built upon the miseries of the many.
It is pertinent to mention the words of Daniel Webster who said
“Justiceisthe cheapest interest of man.”
57LEGAL JUSTICE:

Legal justice is categorized as one among the various
kindsof justicesuchasnaturd, palitica, socid economic, adminidrative,
distributive, and corrective justice. Legal justice
is related to the law making process and the judicial system of
society. It hastwo specific meanings.

1. Law shouldbereasonable,

2. Eachoneshould get justiceaccording to law.

1. Law should bereasonable:

Legislature is the law making body of the state. The
laws made by the legislature should be rational and reasonable.
Laws should be equal of all and there should not be any
unreasonable, and unjustifiable discriminations, since the sole
purpose of law was the well being of the whole community,
these should be equd for equalsand unequal for unequals.

Often lawsaremadeto deal with outmoded social
customs. Sometimes laws are made to fight against those
reactionary, inhuman religious and social practices which hinder
social development. These laws are not generally accepted by
conservative forces and vested interests and are opposed by
them. But this does not affect the rationality of the laws. If the
laws must be rational and just, the law making institutions
should be rational and just. In modern times it is well accepted
that the right to make laws should be vested only with the
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representatives of the people. Thisisoneof thefeaturesof democracy.

In many liberal democracies, the independent and
impartial judiciary is authorized to look into the justifiability of
the laws made by legidatures. The judiciary is regarded as the
watchdog of the constitution and the protector of rights. In such
democracies often, the legislature and judiciary get into conflict
with each other which may lead to a deadlock, hampering good
governance, for which the legislature and judiciary exist in any
democracy.

2. Each oneshould get justiceaccordingtolaw :

This implies that each one should be able to have
impartial justice from the jusdicial system. It means equal
protection of law. There are two requirements for equal
protection of law. Firstly judicial process should be smple and it
should not be costly. For a poor man, it is cheaper to suffer
injustice than to have justice through the judicial process. This
should be removed and every man should be ensured justicein the
most viable way. Secondly the other requirement of justice
through the courts is that the courts should be independent
andimpartid.

The executive should not have control over the judiciary.
The theory of separation of powers is intended to maintain the
independence of the judiciary. For the impartiality of the
judiciary, the pay, service conditions and the qualifications of
judges should be proper, so that they may decide cases without
any pulls, pressuresor strains.

LIBERTY :
Meaningof Liberty :

Liberty is derived from a Latin word “ Liber”, which
means free or independent. Being a theme emanating from a
normative theory, a precise meaning cannot be arrived by liberty.
The concept of liberty occupiesavery important placein civics. It

69



has made powerful appeal to every man in every age. It is the
source of many wars and revolutions. In the name of liberty war,
battles, revolutions and struggles have taken placein the history of
mankind. Liberty meansthe unrestricted freedom of theindividual
to do anything helikesto do. But this sort of unrestricted liberty is
not possiblein society.

Liberty is not a license to do anything one pleases, as
this would endup in anarchy, the very extreme of liberty.
Restrictions are necessary in the interest of general welfare. They
are imposed in the form of laws. Law is the condition of liberty.
While laws are restrictions to liberty, it isimperative that, the so
imposed laws are not unjust as excessive and stringent restrictions
hamper the intellectual and moral growth of the individual.
Liberty hastwo aspects.

They are Negative aspect and Positive aspect.
59DEFINITIONSOFLIBERTY :

“Liberty means the power of doing what we ought to do”
—Montesquieu.

“Liberty meansthe absenceof restraints’ — Prof Seely.

The meaning of liberty finds its positive affirmation in
the thought of T.H.Green who describes it as the power to do or
enjoy something that is worth doing or enjoying in common with

others. Liberty is the eager maintenance of that atmosphere in
which men havethe opportunity to bethelr best selves.

Liberty meansthe positive power of doing or
enjoying—T.H. Green.

Taken together, it must be understood that, liberty exists
not merely in the absence of restraints but in the presence of
opportunities as well. The following definition embraces both
aspectsof liberty.

“Liberty istheproduct of Rights. It isthe maximum opportunity
to do desired things with a minimum of controls and
regulations consonant with awell —ordered society.
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5.10KINDSOFLIBERTY :

To have an easy understanding, Liberty can be stated as

“ astate of freedom especialy opposed to political subjection,

imprisonment, or davery.

Writers like Mac Iver, Laski and others classified liberty
intospecificvarieties. They are,

1. Naturd Liberty,

2. Socid / Civil Liberty

3. Mord Liberty.

Socid / Civil liberty if further classifiedinto

1.Personliberty

2 Politicd Liberty

3 EconomicLiberty

4. DomesticLiberty

5. Nationd Liberty

6. Internationd Liberty
1. Natural Liberty:

It implies complete freedom for a man to do what he
wills. In other words, it means absence of all restraints and
freedom frominterferences. It may beeasily understood that this kind
of liberty is no liberty at all in as much as it is euphemism
for thefreedom of theforest. What wecall liberty pertainsto therealm
of man’ssocid existence.

Thiskind of liberty, intheopinionsof thesocia contractualists
like Hobbes, Locke and Rousseau was engaged
by men living in the “state of nature” — since where ther was
not state and society. This kind of liberty is not possible at
present. Liberty cannot exist in the absence of state. Unlimited
liberty might have been engaged only by few strong but not all.
2.Social Liberty :

Socia liberty relates to man's freedom in his life as a
members of the social organization. As such, it refersto aman’s
right to do what he wills in compliance with the restraints
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Imposed on him in the general interest. Civil or socia liberty
consists in the rights and privileges that the society recongnizes
and the state protects in the spheres of private and public life of
anindividual. Socid liberty hasthefollowing sub categories.
(a) Personal Liberty :

Personal liberty is an important variety of social liberty.
It refersto the opportunity to exercises freedom of choicein those
areas of a man’s life that the results of his efforts mainly affect
him in that isolation by which at least he is always surrounded.

(b) Political Liberty :

It refers to the power of the people to be active in the
affairs of the state. Political liberty is closely interlinked with the
lifeof manasacitizen.

Smply stated paliticd liberty congstsin provisonsfor universa
adult franchise, freeand fair elections, freedom for the avenuesthat
make a healthy public opinion. As a matter of fact
political liberty consists in curbing as well as constituting and
controlling thegovernment.

(c) EconomicLiberty:

It belongs to the individual in the capacity of a producer
or aworker engaged in some gainful occupation or service. The
individual should be free from the constant fear of unemployment
andinsufficiency.

(d) DomesticLiberty :

It is sociological concept that takes the discussion of
liberty to the sphere of man’'s family life. It implies that all
associations within the state, the miniature community of the
family is the most universal and of the strongest independent
vitdity.

Domedticliberty consstsin

1. Rendering thewifeafully responsibleindividua capable

of holding property, suing and being sued, conducting
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business on her own account, and engaging full personal
protection against her husband.

2. isestablishing marriage as far as the law is concerned on

a purely contractual basis, and leaving the sacramental

aspect of marriage to the ordinance of the religion

professed by the partiesand
3. seeing the physical, mental and moral care of the
children.
(e) National liberty :

It is synonymous with national independence. As such, it
implies that no nation should be under subjection of another.
National movements or wars of independence can be identified
as struggles for the attainment of national liberty. So national
liberty isidentified with patriotism.

(f) International Liberty :

It means the world is free from controls and limitation,
use of force has no value. Dispute can be settled through
peaceful means. Briefly all countries in the world will be free of
conflictsand wars. Pleasewill prevail.

In the international sphere, it implies renunciation of
war, limitation on the production of armaments, abandonment’s
of the use of force, and the pacific settlement of disputes. The
ideal of international liberty is based on this pious conviction to
that extent the world frees itself from the use of force and
aggression it gainsand peaceisgiven achanceto establishitself.
3.Moral Liberty:

Thistype of freedom is centered in the idealistic thoughts
of thinkersfrom Plato and Aristotle in ancient times to Ruusseau,
Kant, Hegel,Green and Bosanquet in modern times. moral liberty
liesin man’scapacity to act asper hisrational self.

Every man has a personality of hisown. He seeks the best
possible development of his personality. At the same time he
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desire the same thing for other. And more than this, he pays
sincere respect for the real worth and dignity of hisfellow beings.
Itisdirectly connected with man’sself —redization.
5.10IMPORTANCE OF INDIVIDUAL FREEDOM :

Individua freedom meansthat every individua humanbeingin
the society is free to act according to his own free will.
He is at the centre of the social system to which he belongs.
Political thinkers and social scientist explain this ‘As an attitude
of mind which makes man to act according needs and
interest’. In doing it he should have freedom for adjustments. It
is an essential condition for man’s happiness and of the
development of his personality. It regards the state as a
necessary evil. It is an evil because its activities necessarily
restrict the freedom of the individual. Such a restriction is
necessary because mankind has not yet reached that stage of
evolution where the authority of the state may be completely
done away with. As the state is an evil its functions should be
reduced to the minimum. The best state is one, which exists the
least. The prominent exponent of individual freedom was John
Stuart Mill of England.

Population consists of individuals, great men, leaders
and reformers. Just how much of political development is
attributable to the spirit of the time that results from general
causes and how much to the conscious effort of individuas is
one of the most difficult of problems and historians have held
widely divergent opinions concerning it. In spite of the fact that,
great men, leaders, and reformers, it is each individual
composing the states is a being that wills and acts. Without the
cooperation of individual, no change is possible.

The need for individual freedom, and thus the necessity
to safeguard it arises. It is accepted that man can consciously
modify the physical condition of the external world. When the
can do so, he may also influence those psychical bonds that

74

create nations and states ; and as the control of man over nature
makes progress rapid in materia civilization, so the conscious
effort of man to modify his political system, makes possible the
revolutions and reforms that marks the path of state development
and nation building.

EQUALITY::

Equality is an important theme of normative political
theory, which also is an important ideal of democracy. This
lesson examines and explains the different senses in which
the concept of equality isused.

The lesson also examines the relationship that exists
between liberty and equality. Further it examines the measures
by whichequality isachieved.
5.12DEFINITION OF EQUALITY :

Equality means, that whatever conditions are guaranteed
to us, in the form of rights, shall aso in the same measure be
guaranteed to others, and that whatever rights are given to others
shdl alsobegiventous.

Equality like liberty is an important theme of democracy.
Liberty and equality were understood to be one. Both the terms
were considered to be of great importance since 19t century.
Broadly speaking, equality implies a coherence of ideas that
cover spheres ranging from man’s search for the development of
his personality in the society in which the strong and the weak
livetogether, and both havetheright of being heard.

Theory of Equality :

Men are equal on their broad relationship in society. It is
true that no government can equate dwarf to a tall man, and a
stout to a lean man, but social institutions can extend to each
individual, the status and the dignity of a human being, Viewed
thus, the idea of equality has two side — positive and negative-
that may be discussed asunder:
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Positiveaspect of Equality

In a positive sense, equality means the provision of
adequate opportunities to al, without any discrimination on the
basis of birth wealth, castle, colour, creed etc. No body should
be debarred form certain facility just because of his status, caste,
sex and creed.

Natural Civil Political Social Economic International

Kindsof Equality

Negative aspect of equality :

It denotes, that, in its negative aspect, equality implies
the absence of specia privileges. There should be no artificial
grounds of discrimination like those of religion, caste, colour,
wealth, sex, etc, so that no talent should suffer from frustration
for want of encouragement.

5.13KINDSOF EQUALITY :

Therearedifferent kindsof equality. They are,
Natural Equality :

Natural equality rests on the principle that nature has
created every oneaseguals. Onthecontrary, inredlity wecan seldom
find such equality, astheworldispronewith moreinequalitiesthan
equality. People differ greatly in their
intelligence, height, colour, physical strength and mental
makeup. Natural equality is meant as the provision of equal
treatment and equal opportunities to all human beings,
irrespectiveof natura differences.

Civil Equality :

It implies of all before law. Irrespective of their

status and position, all people should be treated equal and no

discrimination should be made on the basis of caste, creed, sex,
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place of birth etc. Equal rights should be available to all the
peopleand no body should be denied enjoyment of any right.
Political Equality :

Politica equdlity isbest guaranteed inademocracy. All citizens
should have the right to participate in all affairs of the
state without any discrimination on grounds of sex, race,
religion, creed etc. Everything should beopentoall people.

It meansthe enjoyment of political rightssuch asright tovote,
right to contest in the election, right to hold public offices
etc. It enables people's political participation and the principle
of universal adult franchise is a manifestation of political
equality.

Social Equality :

Social equality implies that no one should be regarded as
high or low on the basis of his caste, colour, race or religion and
no one person should be given special privileges on any of these
consderation.

It stands for equality of status and absence of social
barriers. It implies the abolition of socia distinctions and strives
for the establishment of class less society. In redlity, there is no
social equality as the Indian society is divided into different
castes.

Economic Equality :

It means that there should be equal opportunity to all
citizens in matters of availability of consumer goods, wealth and
property. Similarly every on should have the same facility for
jobs, work and in industry. There should be equal wages for equal
work.

I nternational Equality :

In means the principle of equality shall be extended to all
people in all the countries. The same is true of nations and
states. There cannot be different treatment between states and
between peoples.
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5.140BJECTIVESOF EQUALITY :
Equality hasthefollowing objectives:

1. Noindividua or group of individualsisvested with specid
privileges that are not available to other
membersof thesociety.

2. Everyone must be provided with adequate
opportunities.for the development of their
persondities.

3. Thereshould beno discrimination among thepeople. Even
if there is any discrimination, it should be based
on reasonablegrounds.

4. Rights must be granted to all equally and all must
have equal access to opportunities leading to
authority.

515LIBERTY AND EQUALITY :
there is no consensus among the scholars of political

science regarding the understanding of the relation between
liberty and equality. They hold the view that liberty is against
equality. They do not go together. They cannot exist side by
side. However there can be no equality without liberty. Liberty
isvery essentid for achieving equdity.

Questions

Part—A

I. Chooseand writethecorrect answer :
1. Whichoneof thefollowingisNOT asourceof law?
a) Caste b) Custom C) Legidaiure d)Religion
2. Whosaid“liberty meansthe absence of restraints’?
a) Bodin b) Burke c) Green d) Sedly

[.Fillintheblanks:
1. LibertyisderivedfromalLatinword
2. Civil equaity impliesequdlity for
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[11. Trueor false:
1. Legd justiceisbased onlaw
2. Aliensdo not havevoting rightsin any country

Part — B

=

Explainthemeaning of law
2. Describeruleof law

Part — C

=

What arethe sourcesof justice?
2. Defineequality and describeitskinds

Part — D

1. Describethe sourcesof law and explain the nature of
international law

2. Defineliberty and discusstheimportance of individua
freedom
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Chapter —6
FRANCHISE AND REPRESENTATION

6.1 THRORIESOFTHE NATURE OF SUFFRAGE :

One important role player in democracy is the electorate.
Electorate consists of the voting public. This voting right is also
referred to as suffrage or franchise. Voting is a political right
given to any eligible citizen. Who is eligible to vote? There are
severd theorieson thevoting right.

Themost important theorieson suffrageare,

1. TheNaturd Right Theory

2. TheLegd Theory

3. TheEthical Theory

4. TheTriba Theory and

5. TheFeuda Theory

1. TheNatural Right Theory:

This theory claims that the right to vote is a natural and
inherited right to every citizen. The state was created by the
people deliberately and hence all the people have a natural right
totakepart inthe affairsof the government.

2. ThelLegal Theory:

According to this theory, suffrage is not a natural right,
but a political right granted by the law of the state. Voting is a
publicfunction.

3. TheEthical Theory:
The Ethical Theory considers the right to vote as a means
of self expression of the individual in political affairs. Suffrage
providesfor the devel opment of the human personality.
4.TheTribal Theory:

In early Greek and Roman States, suffrage was extended

only to the citizen class. Only people who were accorded
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citizenship status could vote. Now a day’s citizenship is
essential for voting. This practice is based on the Tribal Theory.
5. TheFeudal Theory:

The feudal theory claimsthat the right to vote depends on
aparticulars social status. The simplest form of social status was
ownership of land. Even now in some states emphasis is on
property qualification. Thisisalegacy of thefeudal theory.

“Of the above mentioned theories, the feudal theory and
the legal theory limit the right to vote by imposing some
restrictions. However, the modern government today tends to
givewidest possibleextension of suffrage.

However many political thinkers consider suffrage as an
officeor functionwhichisconferred by the state upon only such persons
as are believed to be most capable of exercising it for
the public good, and not a natural right which belongs without
distinction to all citizens of the state” — (Garner). If voting is
considered as a right or privilege the individual voter has an
option either to exercise his right or not. In countries, like
Belgium, Rumania, Argentina, voting is made compulsory. That
is, al eligible citizens must exercise their vote. But this kind of
compulsionisvery much against democracy.
6.2EVOLUTION OF SUFFRAGE:

The history of suffrage is quite long, and is full of
revolution and sacrifices. Garner points out, “The most
remarkable phenomenon in the history of democracy in the past
century has been the steady evolution of the suffrage from a
narrow, frequently, unequal, and indirect system to one which is
now virtudly universal, direct and equa”.

Severa restrictions imposed on the right to vote, on the
basisof sex, property and education have | disappeared.

¢ Property or tax paying asaqualification :

In the nineteenth century the main qualification for
franchise wasthe possession of property or the payment
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of taxes. TheJUSUﬂcanon for this quallflcatlon was that age requi red for franchise varied between 18 and 21. in

possession of property was a trustworthy indication that India, Originally 21 yearsof agewas prescribed for franchise.
its possession was educated and therefore was competent But later, in 1980, it was reduced to 18.
totakepartinpublic affairs.
In japan until 1925, only a tax payee was given this Universal Suffrage:
franchise. A large portion of the population was denied There are different theories and opinion as to who should
therighttovote. have the right to vote and who should be denied the right to
* Educational qualification : _ o vote. As democracy implies people’s participation, to the wider
J.S. Mill, advocated educational qualification for extent possible, universal adult suffrageis advocated.
voting right. It is argued that people who cannot read or In modern times, most of the countries around the world
write cannot and should not participate in public affairs. haveopted for universal adult franchise.
In some countries like Brazil, and Chile, illiterates 6.3ARGUMENTSIN FAVOUR OF ADULT SUFFRAGE
are excluded from voting. But, whether political a) Democracy impliespopular sovereignty. Suffrage must be

intelligence and education go together is a question,
which cannot be answered.

Itisnot logical to believethat ignorant masseswill
not be ableto know what to votefor. Again, literacy
cannot be equated with education.

e Sex qualification :

Asper thisqudification, only male membersof the
society are eligible to vote. Some societies strongly
believe that politics is only a man’s business and women
havenoroleinthat.

Hence even now in some states, women are denied
this right to vote. However this attitude is fast changing
and most of the countries now offer voting right to
women a so.

¢ Nationality Qualification :

universal. Every individual hastheright to take partin
congtituting and conditioning the government. Itispopular
sovereignty.

b) Thelawsof thestateaffectinvariably every oneinthedate,
therefore it is natural that every body expects to
have a say in the politics and laws of the government.

“What touchesall must bedecided by all”.

c) If the suffrage is restricted to a particular class, the
government thus constituted with their representatives
would tend to protect only their interest, at the expense of
the unrepresented sections.

d) Universa suffrageisessential for the development of the
individual. Deprival of theright to voteto one section of
the society may make that group, as inferior, and the

_ : section, which hasvoting right, may feel superior. Right

. M.O dern states grant .thls rightstovoteonly to their to vote enhancesthe oppo%tu?]ity fo?yself —exrr))r on 31
natlonds_l € thosewho arecitizensof that state. public affairs

* AgeQualification o _ 6.4ARGUMENTSAGAINST ADULT SUFFRAGE :

Ageisdefinitely onefactor, which bringsin maturity Firstly, the most important demerit of universal adult

of_thinkin_g among_and individual. So in no cou_nt_y, ae suffrage is, it opens the gate for all. Those who have no
children given theright to vote. However, the minimum
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knowledge of government or even who is governing them, are
made to vote, to put thisin simple terms, the ignorant man votes
toelect theleaders.

Secondly, in countries like India, where the ration of
literacy isvery low, voters arelargely illiterates, who cannot even
read the names of the candidates but cast their votes by identifying
thesymbols.

Thirdly, political parties, mostly copitalize on the
parochial attitudes of the voters. They field candidates only on the
basis of caste. Political |eaders appeal not to the nationality of the
individuals but to the sentiments of the voters. Masses tend to be
carried away by these sentimental appeals.

Fourthly, the electorate being ignorant of national
problems and issues choose parties which appeal to their local
ISues.

6.5TYPESOFVOTE
1. Oneman Onevote:

Under this provision every other is entitled for
one and only one vote. The voter can cast his vote in
favour of any candidate.

2. SingleTransferablevote:

In this system, which is designed for
multimember constituency, the voter possesses only one
vote. But he can make his priority like 1,2,3, etc,
according to hisrequirement.

If a candidate fails to secure a majority, the vortes
polled for him will be reallocated according to
the second choice, and then third choice, until a clear
majority is obtained by a candidate. In India, election of
the president, and members of Rajya Sabha are held on
thesingletransferable vote method.
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3. Plural Voting:

Accordingtothissystem, severd qualificationsare
prescribed for the right to vote such as payment of
property tax and education.

A person who owns property or isatax payer oris
educated iseligiblefor an vote, because he possessesall of
thesequdifications.

At the same time, a person who is educated,
possess property and is a tax payer, is entitled for three
votes.

A voter is entitled for one vote for every
gualification he possesses. In Belgium, this method was
used earlier.

3. OpenBallot:

Under thissystem, thevotersraisetheir handsto
support acandidate. M ontesquieu advocated thissystem
because, seeing intelligent peopleraisetheir handsfor aright
candidates, the uneducated man would also support
him.

However thismethod isnot practical, considering the
vast size of electorates. In the legislative assemblies
and the parliament, when motions and bills are
introduced the speaker puts it for voting. Members who
support raise their hands on that basis, the speaker
declaresthebill passed or defeated.

4. Secret Ballot:

In this system the voter casts his vote in favour of
a candidate, without the knowledge of another person. A
voter can exercise his franchise without fear. In polling
station, an enclosure is provided for him to mark his
vote and put the ballot in the ballot box. The ballots are
mixed and no body canidentify theexact votepolled by any voter. This
method is adopted in most of the
countries in the election to their8l5egislature. In India also



Only secret ballot method isused for electionsto the state

legidativeassembliesand parliament.
6.6 CITIZENSHIP:

The state is a political organization with the established
government for the welfare of the people. In other words,
welfare of the citizen. The word citizen has two different
meanings.

1. One narrow meaning of the term is a citizen a resident
of acity.

2. The broader meaning of the term citizen is, ‘a person
who resides within the territorial limits of the state.

In Political science parlance, a citizen means, a person

who belongsto and isamember of the state and who enjoys

socid and politica rights.

6.7 CONCEPT OF CITIZENSHIP—-ANCIENT CITY
STATES:

In those day citizenship was not accorded to every
individual living in the city state. Only those who were capable
of dealing with public affairs or participate in public affairs
where accorded citizenship.

Slaves for example were not considered as citizen,
and so could not participatein public affairs.

Ancient political thinkers like a Aristotle, advocated
citizenship only tolimited persons.

The practices of extending citizenship only to a limited
section of the people changed over the time in modern states. All
adultswere considered ascitizen.

Due to economic and individual development, a person
may have to work and stay in a different country. They are not
citizen of that country. He is an alien. An alien is one who is
living temporarily in astate but does not bel ong to that State.
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For example, ambassadors of different countries are
working and living in India. But they are not citizens of India but
are aiens. The difference between a citizen and an alien is, that
former enjoys political and socia rights, whereas the later does
not enjoy. An alien cannot vote or contest in election in that
country.

Citizenshipisof twotypes
e Oneiscalled naturalized citizenship and
e Acquiredcitizenship.

A natura citizenisonewhoisbornisthat country.

An acquired citizen is one who acquires the citizenship
on application fulfilling certain requirements. A person who
staysin acountry for 15 yearsis eligible to apply for citizenship.

Usually a person has to forego his citizenship of the
country in which he was born citizenship is not just a legal
issue. A good citizen should have sentimental attachment
towardshiscountry.

Most of the countriesin theworld are practicising indirect
democracy. Thisisaso known asrepresentative democracy. Thisis
also known as representative democracy. In olden daysthere were
city-stateswith alittle population.

Theadministration was also ssimple. It was possible for the
government to consult the peopl e before making any law or taking any
action. But in the course of time, the functionsthe government have
increased many times.

The population has also grown manifold. Hence it is not
possible for the government to consult all the people before
making alaw or taking any action. The extension of the territory
and emergence of nation-state has all led to development of
indirect election.

Consequently the practice of electing periodically some
representative who would work as trustees of the people came
to be devel oped. Thusthe people of astate arerepresented by asmall
group who are elected by the people
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In ancient democracies, direct popular participation in
public affairs was practiced. Therefore there was no need for any
representation. However when the Roman Republic expanded,
popular participation could not be achieved.

The origin of representation could be traced back to the
practice of Christian church in calling together representatives
councils to deal with matters relating to the governance of
Christendom. Similarly in Europe, kings of feudal societies
devel oped the custom of calling representativesfrom the communities.

Theseloca representatives presented complaintsand petitions
and bargained on grant of money. But these
representatives cannot be considered as national representatives
but only agents of local powers acting under special instructions
or mandates.

Therepresentativesused to represent ashireor brought, inthe
council of theking. Theshireor boroughwasaclosdy knitecommunity
with adistinctive unity of itsown. Thusthe representatives did not
represent aconstituency but only acommunity. A representativeto
represent anation or aconstituency should rise above petty localism
and represent national interest.

According to Edmund Burke, an eminent politica philosopher,
“A parliament isnot acongress of ambassadorsfrom different and
hostileinterest; which interests each must maintain as an agent and
advocate, against other agents and advocates; but parliament is a
ddiberativeassembly of on nation, with oneinterest, that of thewhole;
whereno loca purposes, nolocal prejudices, ought to guide, but the
genera good resulting from the general reason of thewhole.”

Inthe courseof time, the shireor borough type representative
gave placeto aconstituency, aconstituency, now adaysisadefined
territory wherethe voters belonging to adifferent caste, community
and economic statuslive.
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Constituencies are drawn on the basis of popul ation. Hence
the boundaries of he congtituenciesare not fixed and permanent. They
are redrawn or readjusted wherever there is a sizable increase or
decreaseinthe population.

The practice of redrawing or readjusting the boundaries of
congtituenciesgivesriseto themodern theory of representationitisthe
individua and not the communities, which hasrepresentation.

In older days, aterritory consisted of groups of peoplewho
weresocially united. But hissocial unity hasundergone changesand
now inaterritory peoplebelonging to different colour, caste, religion,
language and economic statuslive.

Thoughthey areliving together there must not be social unity
aswasfoundinthe past. Thistransformation from social unity tosocia
diversity hasled to the problemin thetheory of representation.

Now aquestion arises, whom does arepresentative represent?
In other words, when a representative is elected, whose voice or
opinion should he reflect in the parliament? A diversified society
definitely consists of diversified opinion, and quiet normally even
conflicting opinion. How can the diverse individua opinion be
represented?

The probleminthetheory of representation aswhoseoptiona
representative should reflect is partly answered by the presence of
political parties. A political party isapolitica group representing, and
advocating aparticular political ideology. In democracies, political
parties have become an essential feature.

They get support from the peoplefor their ideology and
Program Political partiesget support cutting acrossloca and
Persond differences. Inaparticular given constituency, people
who are otherwise divided into severa groupsonthebasisof caste
etc, whenit comesto supporting apolitical party or theother, shed
all their other differencesand lend or extend support to apolitical

party.
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Inother words, political partieshel p people shed or forget their
differencesand cometogether in support of apolitical party. Though
political partiesreduce divisionsamong the peopleof aconstituency,
divis onsamong the people cannot be compl etely eliminated. Because,
political paritiesthemsealves, are another source or causefor divisions
among people.

They divide people on political grounds. Therefore the
representation of themultifariousinterest through likepolitica partiesis
not quite satisfactory.

Generaly, only one member is el ected from aconstituency.
Thisiscalled singlemember congtituency, inthiscase, peopleelect a
candidate of onepolitica party fromamong the candidateswho belong
todifferent political parties.

Thesuccessful candidatesisonewho has secured morevotes
than the other candidates who contested in the elections. It is not
necessary that the el ected candi date should have secured amgjority of
votesinthesystem.

The elected candidate represents the opinion of the people
who have voted for him only. Therefore aquestion arises whether
representation should be based on geographical basis.

6.9 GEOGRAPHICAL REPRESENTATION:

Thismethod isfollowed in most of the countries, asitisthe
smplest form of representation. According to thisprinciple, thewhole
country isdivided into e ectord digtrictsor areasknown ascongtituency.
Theelectora districtsare drawn so asto contain approximately equal
population, and a single member is elected from each district, by
majority vote.

To make this system work effectively, the boundaries of
constituency have to be redrawn and altered to keep pace with the
growth and variationsof the populations.

Meritsof thesystem:

Themost important merit of thissystemisthat it isthe most

simple and convenient form. In this system, the voter is
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required to simply cast a vote for the one representative in a
congtituency, Secondly thelimited areaof aconstituency enablesthe
voter toknow hisareaof arepresentativewell. Therepresentativewill
also striveto devel op the constituency.

Thirdly, sincethe areaisclearly defined and restricted it is
economicd for therepresentatives.

Fourthly thissystemisbeing practiced in most of the countries
and has proved to be effective in securing a stable magjority in the
legidature and must ensuresastrong and stable government.

Demeritsof the System:

The system of geographical representation hasatendency to
make the representative acustodian of only local interest, andin his
eagernessto devel op his constituency, hetendstoignorethenationd
interest.

Thee ected representativewill act asan agent for securing every
advantagefor hiscongtituency at the cost of nationa interest.

Secondly, this promotesthe sons of the soil policy. That is,
voters will prefer to vote for a candidate who is a resident of the
congtituency.

Thismay end in electing an inferior candidate because he
happenstobea’local man.” An able candidate may be defeated just
because he bel ongs not to this constituency but belongsto adifferent
place.

Thirdly, especialy at timesof by-election the government can
eadly concentrate on the congtituency and influencethevoterstoreturn
their candidatein theelection.

Fourthly, the boundaries are to be redrawn frequently to
maintain abalance of population. Thisprovidesan opportunity to the
ruling party to makedterationin thecongitutionits
favour. Thismanipulation of boundaries of aconstituency iscalled
‘gerrymandering.’
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To avoid this unfair manipulation, redrawing of
constituency should be givento aresponsibleindependent body.

Fifthly, under this system a relative mgority is required
to win a seat. That is a candidate who secures the maximum
number of votespolledisdeclared elected. Thisiscaled’ thefirstto
post thepoll’ principle.

The one who crosses the post is declared elected. The
Great defect of thissystem issometimes, acandidate who has secured
40 percent of the vote will get elected. Considered this
Example. Inaconstituency 4 parties are contesting namely Party
A, Party B, Party C, and Party D.

In a constituency where there are say 1000 Party
A gets 400 votes, Party b gets 200 votes, Party C gets 180 votes
and Party D gets 220 votes. In this example, the candidate
Contesting for Party A gets elected even though he has got only
40% of the votes, which is not a majority. Is only a relative
majority. Even though it cannot be accepted as really
democratic, this system is followed in most of the countries,
because the alternatives to this system are much more
complicated, and cumbersome.

Sixthly inthissinglemember congtituency exact representative
of the electorate is not ensured. Certain small minorities may go
altogether unrepresentative, and the legislature may not reflect the
minoritiesinthecongtituency.

For example, in India, in aconstituency, Hindus may bein
majority and Mudimsand Christiansmay bein minority. Normdly, the
Hindu candidatewill winintheelection.

ThoughMudims, Christiansand other minoritiesarelivingthere,
they may not get arepresentative. Thisappliesto linguistic minorities
aso.

InIndia, especidly whichiscaste oriented, schedule casteand
scheduletribesmay not get any representation asthey arein minority.
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This problem is overcome in India by reserving some
congtituenciesexclusively for schedul e caste and scheduletribes. In
this, reserved congtituency, only peoplebel onging to schedule caste or
scheduletribes can contest.

6.10 PROPORTIONAL REPRESENTATION:

Thefundamental principleof proportional representationis,
every section of thesociety will get representationinthe parliament, in
proportion to their population.

Different minorities, who otherwise will go without
representation, will get representation according to their strengthin
numbers

Themain purpose of proportional representationisto securea
representative assembly reflecting with more or less mathematical
exactness of the various divisions in the electorate.

First we have to decide what should be the basis for the
proportional representation. It can bereligion, language, nationdity or
caste. For example, if inacountry, 70 percent of the population belong
to religion X, another 20 percent belong to Y and yet another 10
percent belong toreligion Z. thetotal number of seatsinthelegidature
may beproportionaly dividedinto 7:2:1.

Thatis, 70 percent of theseatsinthelegidaturewill befilled by
the candidates belonging toreligion X, 20 percent of the seatswill be
filled by the candidatesbelongingtoreligion Y and 10 percent tothe
total number of seatsinthelegidaturewill befilled by the candidates
belongingtordigionZ.

6.11 ARGUMENTS IN FAVOUR OF PROPORTIONAL
REPRESENTATION
Eminent political thinkers like J.S.Mill has supported
proportional representation. They argue that, a legislature should
represent, all the sections of the electorate and no minority should go
without any representationinthelegidature.
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Legidature are compared to maps. One cannot draw amap of
acountry ignoring any part of the country. All the partsof the country
should beincludedinthemap. Smilarly, dl thesectionsof thee ectorate
should berepresented inthelegidature.

The advocates of proportional representation point out that
themajority principleisbased on the assumption of abiparty system,
wherethereareonly two magjor political partieswhich competeinthe
elections. Inthisbiparty system the majority rulesand the minority
remainsin the opposition and criticize the government. But, really
speskinginthissociety therearevarious section with their own peculiar
problemsand opinions.

Tomakethelegidatureatruemirror of thenation, itisessential
that all the sectionsaredirectly, and more so proportionately reflected
inthelegidature. Mill hasobservedthat, “ In any real equal democracy
every or any sectionwould be represented, not disproportionately but
proportionately. A majority of the electorate would always have a
majority of representative but aminority of thee ectoratewould dways
haveaminority of therepresentatives.”

Thesupportersof proportiond representation further arguethat
under thissystem therewill not be any necessity to readjust or redraw
the boundariesof the constituency to equate the number of electorsof
electors in the constituency on the basis of increasing population.

6.12 DEMERITSOFPROPORTIONAL
REPRESENTATION:

Proportional representation is preferable to the magjority
principle, because, it secures representation for minorities.
However, proportional representation also has some demerits.
For example, it keeps the division in the society intact
and never allows one section freely move with other sections. The
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mgority will never mix withtheminority and theminority will never mix
withthemgjority.

Secondly, each minority will tend to organizeitself into a
politica party. Thesesocid divisonswill becarried over to the political
arena. Tenson caused inthesocid divisonswill directly haveabearing
onthepolitica parties.

Thepoliticd parties, which should addressthe socid divison,
would themselves stand strongly divided. Proportiona representation
will not promoteintegration but will only promote disintegration of
ociety.

Thirdly, Democracy is based on the conception of national
welfare and a common interest. The ideais that various sectional
interests will work out an ultimate compromise. Proportional
representation, by widening theareaof conflict rather than, bringing a
common area of agreement, spells danger for democracy.

Fourthly, itisgenerally believed that political partiespromote
national interest rather than sectional interest. Proportional
representati on substitutes narrow sectional interestsfor the nationa
welfare.

Fifthly, proportiona representation promotes, too many political
parties. For example, the Indian society isdivided on caste basis. If
every caste startsapolitical outfit, it will only create more problems.
Moreover, no politica party will get aclear majority inthelegidature.
Thus, proportional representation leads to political instability.

Sixthly, thevast size of thee ectora districtsunder thesystem
of proportional representation involvesanumber of difficulties. The
intimate connection of the candidate with the constituency is not
possible. In India, the systems of proportional representation are
followed for the el ection to he Rgya Sabha, the second chamber of he
Indian parliament. Themembersof the Rgjya Sabhaare e ected by the
members of the state Legidlative Assembly through proportional
representation.

95



For example, the state of Tamil Nadu has 18 representativesin
the Rajya Sabha. They are el ected by the membersof the Tamilnadu
State L egidature.

Asper figuresavailablein December 2003, the AIADMK,
which holds majority intheAssembly, has9; the DMK has7 and the
Indian National Congress has two membersin the Rajya Sabhain
proportiond to their strength in the Assembly. A party, which hasmore
membershipinthelegidature, will have proportionately more number
of seatsinthe Rajya Sabha

6.13FUNCTIONAL REPRESENTATIVE:

This is another method of representation. Advocate of
functional representation argue that in the legislature, it is not the
territorial communitiesthat to be represented but only variousinterests
inthe society that areto be represented.

The representation should be occupational or for economic
interests. Generally an urban congtituency consstsof variouseconomic
interests, liketradesman, employees, |aborers, etc, arural constituency
consistsof agriculturists, farm laborers, and small time tradesman.

If the interests of these people are to be represented in the
assembly, it should be based on functional or occupational feature.

6.14 MERITS OF FUNCTIONAL REPRESENTATION:

Under thissystem, thelegidature would be composed of the
representatives of organized interestsand not of the peopleresidingin
aparticular geographica area. Cole, aneminent political theorist, argues
that, areal democracy must contain. “asmany specially elected group
of representativesastherearedistinct and essentia groupsof functions.”

Theguild socidists of British had devel oped the principles of
occupationd representationingreat details. Interestingly, dictatorslike
Mussolini and non-democrats had
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experimented with his type. Mussolini developed a corporative
chamber, with representatives of variouseconomic groups.

6.15DEMERITSOFFUNCTIONAL REPRESENTATION:

Thissystem of representationisaso criticizefor thefollowing
reasons. Firstly, occupational or functional representatives, will be
interested only in protecting functiond interest and will bemorefamiliar
with professional problems. But they are not trained in dealing with
problemsof general nature.

Theinterest aredivided and thereisno unified nationd interest.
Therepresentatives do not represent the nation but only the occupation.

Secondly, like proportional representative, functional
representation alsoleadsto multi parties. Asthenumber of functionsor
occupation increases multiple parties will also emerge, each
representing one occupation.

Thirdly, two opposing functional groups may paralyze
the government. For example, agriculturistsand industriaists. If any
project of thegovernment. For example, agriculturistssand indugtridigs.
If any project of the government isgoing to affect one occupational
group, to the advantage of another occupational group, therewill bea
dedlock as no occupational group would bewilling to sacrificeits
interests. Thus conflicting interest would only end up in deadl ock.
Fourthly, thetypesof occupationinasociety aretoo numerousthat is
practically impossible to find representative for each and every
occupation.

By way of conclusion, it can be said that democracy livesby
integration and not by disintegration. Asfunctional representation
encouragesdisruptiveforces, itisagainst the spirit of democracy. At
thesametimewe should a so admit that variousinterestsin the society
need to be represented in someway.

An alternate to this creation of severa advisory bodies
representing several occupational or other interests and when a
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legidationisconsidered with aspecific group, these advisory bodies
can be consulted. For example, aboard consisting of employersor
employees.

6.16 MINORITY REPRESENTATION: :

The word minority is used in more than one sense. In the
legidature, themagjority becomestheruling party and theminority party
becomesopposition. Apart from thispolitica minority, thereareseverd
other minoritieslike, linguitic, racia and commund.

Thus, inIndia, Hindusarein mgjority and Christians, Anglo—
Indiansand Muslimsarein minority. Thisisreligious or communal
minority. In Tamilnadu, Tamilsareinmgjority and Telugu peoplearein
minority. Thisislinguisticminority.

The political minority should be represented in the national
legidature. They aongwith the mg ority should participateinthelaw
making process.

Oneway of securing representation for minoritiesisadopting
proportiona representation.

Another method iscommunal representation. Under thissystem
specid arrangementsaremadefor minority representation. Theremay
be separate el ectoratesfor separate communities. Such aprovision
wasmadeduring theBritishruleinIndia

It provided for representation for each community. The Hindu
voted for Hindu and the Muslim voted for Muslim candidates. This
was popularly known ascommunal representation. Another method of
communal representationisto providefor reservation of seats. Even
though, thiscommund reservation wasnot followed in theindependent
India, thelndian constitution does providefor reservation of seatsfor
scheduled castesand scheduled tribesin thelegidaturesand inthe Lok
Sabha. Tamil Nadu Panchayat Act, also provide for reservation of
seatsfor s.cs and s.ts inthelocal bodies.
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Itistrue, inademocracy, wider participation should bealowed.
No section of the society should go without representation. However,
asprovided andin deding with proportiond representation, reservation
of any kindwill only promote division among the society. Any system
of minority representation only dividespeopleinto hostile camps.

It also devel ops hatred among minority and majority against
each other. Consequently, democracy, which impliesthe existence of
commonwill suffer most under asystem of minority representation.

Minority representation does not provide the answer to the
basi ¢ problem of democracy. The problemishow can every group be
givenan opportunity to participateor influencethe processof legidation.
The answer lies in creating avenues for the minority to express
themsalves.

Questions
Part—A
|. Chooseand writethecorrect answer :

1. Whichoneof thefollowingis aqualificationfor

franchise ?
a)Age b) Education
c) Marriage d) Property

2. Whichoneof thefollowingistheminimumage
Qudificationfor votersinindia?

a) 18 b) 21
c) 25 d) 30
I. Fll intheblanks:

1. Proportional representation securesrepresentation to

2. Montesquie advocated ballot system.
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I1l. True/ False:

N

=

N

1. WomeninIndiaaremet eligibletovote.
2.

Theprimeminister of Indiaiselected directly by the
people of India.

Part — B

Explain geographical representation

. What isuniversa suffrage?

Part —C

Discussthe demerits by proportional representation.
What arethe varioustheoriesof voting rights

Part —D

What are argumentsfor and agai nst adult suffrage?
Write an essay on the concept of the citizenship and
right to vote
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Chapter -7
THE DEMOCRACY

7.1 MEANING AND DEFINITION :

Inthedictionary definition, democracy “isgovernment by the
people in which the supreme power is vested in the people and
exercised directly by them or by their elected agents under afree
electora system.”

Inthewordsof Abraham Lincoln, democracy isagovernment
“of the people, by the people, and for the people.” Thereisno clear —
cut, universal definition of democracy. M ost definitionsof democracy
focus on qualities, procedures, and institutions.

Therearemany typesof democracy and their varied practices
producesmilarly varied effects. Following arethe varied definition of
democracy.

“Democracy comes from the Greek words demos meaning
‘People’ and kratos meaning ‘authority’ or ‘power.””

“...government whichisconducted with thefredy given consent
of people.”

“...asysemof government inwhich supremeauthority lieswith
the people.”

“Ruleby the peoplein acountry directly or by representation.”

“Theform of government inwhich political control exercised
by al the people, ether directly or through their € ected representative.”

Theword *democracy’ itself means‘rule by the people. “A
democracy is a system where people can change their rulersin a
peaceful manner and the government isgiventheright to rule because

the peoplesay it may.
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7.2.HISTORY OF DEMOCRACY :

Thehistory of democracy isnot adow steady advance, inthe
view of political scientist Samuel P. Huntington, but asuccession of
wavesthat have advanced, receded, thenrolled in and crested again.
Huntington identifiesthreehistorical or “longwaves’ of democracy.

Thefirst beganintheearly 19" century with the extension of
theright to voteto alarge proportion of the male population inthe
United States, and continued until the 1920s. During thisperiod, some
29 democraciescameinto being.

Theflow, or reversd, of thefirst wave beganin 1922 with the
accession of Mussolini to power in Italy and lasted until 1942, when
the number of the world’'s democracies had been reduced to 12.

A second wave began with the triumph of theAlliesinWorld
War 11, | 1945 when the number of democracieshad risento 36. The
flow of the second wave between 1962 and the mid —1970s brought
it back down to 30.

Since 1974, however, democracy’s third wave has
approximately led to the emergence of democracies to double.

Huntington writes, “Economic development makes
democracy possible; political leadership makesitred.”

Huntingtonisof theview that the ebbing of democracy’sthird
waveisawayspossible, heconcludes, possibly followed by afourth
wave sometimein the 21% century.

Democraciesfal intotwo categories,

7.3DIRECT DEMOCRACY :

Inadirect democracy, adl citizens, without theintermediary of
elected or appointed officials, can participate in making public
decisons. Suchasystemisclearly only practica withrelatively small
numbersof peopleinacommunity organizationto tribal council, for
example, or thelocal unit of a
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labor union, where memberscan meet inasingleroomto discussissues
and arrive at decisionsby consensusor majority vote.

Ancient Athens, the world's first democracy, managed to
practice direct democracy with an assembly of asmany as 5,000 to
6,000 persons. In Switzerland direct democracy isfollowed even at
thenationd levd.

7.4.INDIRECT DEMOCRACY :

Everyone hastheright to take part in the government of his
country, directly or though freely chosen representatives.

The will of the people shall be the basis of the authority of
government; thisshall be expressed in periodic and genuineelection
that shal beheld by universal and equa suffrage and shall beheld by
secret vote or the equivalent free voting procedures.

Indiaisthe best example of arepresentative democracy. Voting
isoneof the mechanismsthat guidesademocratic state and keepsits
leaderson track, and it servesto let the leadership know how they
have performed.

During elections, citizensvotefor thecandidatefor their choice.
Elected |eader represent “the people”’ and govern for aset period of
office. Representatives are chosen through elections based on the
constituency or proportional representation system, or on a
combination of thetwo.

75CONSTITUTIONAL DEMOCRACIES:
Democraciesare based on awritten constitution or asupreme
law that serves to guide legislators and the laws they make.

Written constitutions serve asaguaranteeto citizensthat the
governmentisrequiredto actinacertainway and uphold certainrights.
Thestrength of areal democracy dependson certain fundamentd rights
and freedoms.
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These rights and freedoms must be protected to make sure
that ademocracy will succeed. Inmany countriestheserightsarefound
inand protected by aconstitution. The constitution aso setsout the
structuresand other laws.

It isnormally protected from amendment by the whim of a
particular government by having aspecia mgority required beforeany
clause can be changed or through submitting any changesto voters
through areferendum.

7.6 PREREQUISITESOF DEMOCRACY :

With an upsurge in the number of democraciesholding free
and fair elections and declaring themsel ves democratic states, some
theorists have developed a set of minimum requirements.

Electionsontheir own do not makeacountry democratic. The
following list of minimum requirements hasbeen extracted by astudy
of democracies and by reading various theories of democracy.

It provides both agood overview of what democracy means
and a standard against which to test whether or not a country is
democratic.

1. Control over government decisionsabout policy

congtitutionally vested in €l ected representatives.

2. Elected representativeschoseninfrequent and fair

elections.

3. Elected representativesexercisetheir congtitutional
powers.

All adultshavetheright tovoteineections.

All adultshavetheright torunfor public office.
Citizenshavetheright to expressthemselveson

political matters, defined broadly, without therisk of
state punishment.
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104

7.  Citizenshavetheright to seek out alternative sources of
information, such asthe newsmedia, and such sourcesare
protected by law.

8. Citizenshavetheright toform independent associationsand
organizations, includingindependent politica partiesand
interest groups.

9. Governmentisautonomousand ableto act independently from
outside constraints (such asthoseimposed by aliancesand
blocs).

If any of those conditions is not present, political

scientists argue that the country is not truly a democracy.

Criticism of Government :

Educating citizensabout thedemocracy inwhichthey livemeans
that educatorswill providethem with someof thetoolsto analysetheir
circumstances.

In someinstancesthismay provoke astrong critique of the
government, the powersit has, theway it functions, and whether or not
it appears to be fulfilling promises made at election time.

Educatorswill want to preparethemsalvesfor dedlingwiththis
critiqueinaconstructive manner so that learnersa so learn how to deal
with their criticisms in a democratic and peaceful way.

Democr atic Society :

Democracy is more than a set of constitutional rules and
procedures that determine how a government functions. In a
democracy, government isonly oneelement coexistinginasocid fabric
of many and variedinstitutions, political parties, organizations, and
associations.

Thisdiversty iscalled pluralism, and it assumesthat the many
organized groupsand ingtitutionsin ademocratic society do not depend
upon government for their existence, legitimacy,
or authority.
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Thepillarsof democracy :

Sovereignty of thepeople.

Government based upon consent of the government.
Majority rule.

Minority rights.

Guarantee of basichumanrights.

Freeandfair elections.

Equality beforethelaw.

Dueprocessof law.

Congtitutiona limitson government.

10 Socia, economic, and palitical pluraism.

7.7MERITSOF DEMOCRACY :

1. Theparticipation of theindividua membersinthe
government facilitatesto enlist their sympathy and co—
operation to the success of the government.

2. Itisaneffectiveform to educatethe public about
political, economic and socia affairs.

3. itishepful to promote patriotism among the peopleand

preventsoccurrenceof violent revolutions.

4. 1t helpsto make progressand development and enables

changesto take placein apeaceful manner.

5. Itensurestothe peoplefreedom of speech, conscience,

assembly and action.

6. Itguaranteesliberty and equality, which arenecessary for

human devel opment.
7.8DEMERITSOF DEMOCRACY :
1. Itsometimesleadsto establishthemgority view over the
Mminority view.

2. Party leadersand palitica office holdersin government

control thecitizensand the membersof the party.

3. Itdoesnot encourageindividuasto givetheir opinions.

4. ltisavery expensiveform of government because

el ectionshaveto be conducted periodically to various
office.
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5. Itisdifficult to prevent corruption and mal practices.
6.. Itisasoknownasgovernment by amateursandleadto
domination of masses.
7.9DEVICESOF THE DIRECT DEMOCRACY :
Asnoted el sewhere democracy isof two kinds. Oneisdirect
democracy and the other isindirect democracy.
Thechief direct democratic devicesare:
1. Initistive
2. Referendum
3. Reddl
The devices are followed by Switzerland, which
practicesdirect democracy. They arefollowed in someother countries
aso. However, they have not been successful.

1. Initiative:

Initiativeisamethod, which enablesthevotersto bring to the
noticeof thegovernment of theneed tobringinlegidaioninany subjects
on which the government has not enacted a law.

There are certain procedures prescribed and minimum
requirement to befulfilled for initiative. Oneof theimportant conditions
isthat a minimum of 50,000 votes should submit abill asking the
government to enact a law of the choice of the voters.

Government may or may not accept, because thisproposal of
the peopl e should have the support of the mgority of thevotersof the
netion.

2. Referendum :
Referendum isaprocedure according to which laws enacted
by the national parliament arereferred to acceptance of thelectors.
Electors may accept or reject the enactment. If the
electors accepted the enactment it will become a law.
Referendum is of two kinds. One is compulsory referendum and
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the second isoptional referendum. For thisalsotherearecertain
proceduresto befollowed.
3. Recall :

Indemocraciesvoter eect ther representativesintheeections
tovariousbodiessuch aslegidatures, loca salf —government, councils
and afew governing agencies.

Once el ected these representative hold officesfor theentire
duration of thelifeof thebody concerned. Representatives sometimes
do not perform their duties and discharge their responsibilities.

If the electors are not happy, with their representative they
cannot compel them to do the same. They haveto wait till the next
electionsto remove such membersfrom office. Thereforeademand
hasarisen for removing such representatives and el ecting new facesin
their place.

This method of removing the representatives before the
completion of their termsand e ecting new personsiscaled themethod
of “Recall”. Thisispracticedin somecountriesthe Switzerland and the
United Statesof America

7.10 FUNDAMENTAL RIGHTSIN INDIA :

There are certain basic rights, which are fundamental and
essentid for theliving of man. Theserights promotethefreedom of the
individua and hiswell —being.

Theseareincorporated in thefundamental law of the country.
Inall modern democracieslike India, United Statesetc,. thesebasic
rights are guaranteed to the citizens. These fundamental rightsare
includedinpart 11 of the congtitution of India. But they arenot absolute
and somereasonabl erestrictionsareimposed on the enjoyment of the
rightsby theconditutionitsaf. Thefundamentd rightsinIndiaarejudtici
able in a court of law. They are contained from article 19 to 35.

The Supreme Court and High Courts are given the power to
issue writs for enforcement of the rights. The right to move
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the supreme court for the enforcement of therights, isitself guaranteed
asaright. However, theright to property asenshrined inthe congtitution
isremoved by the 44" amendment of 1978. The following are the
important fundamenta rightsguaranteed inthe congtitution.

Right toequality :

The congtitution prohibitsdiscrimination against any citizenon
groundsof religion, race, casteor placeof birth. It ensurespublic
employment, and equdity of opportunitiesfor dl citizens. Tothis,
thereare certain exceptions.

The state can reserve certain percentage of thejobsfor the
scheduled castes and tribes and backward classesin recruitment to
public servicesand aso in making promotions.

Also, the state can prescribein certain casesresidentia
qudifications.

Right tofreedom::

Article 19 of the congtitution guarantees seven freedoms:
Freedom of speech and expression
Freedom to assemble peacefully without arms.
Freedom to form associationsor unions.

Freedom to movefreely throughout theterritory of
India
e. Freedom toresideand settlein any part of the
territory onIndia
f. Freedom to acquire, hold and dispose of property.
g. Freedom to practice any profession or to carry on
any occupation, trade or business.

Article 19 itself imposes certain reasonable
restrictionson the exercise and enjoyment of the seven freedoms.
Protection of Lifeand Personal Liberty:

Personal liberty and theruleof law find aplaceintheIndia
congtitution. Article 12 guaranteesthat no person shall be deprived of
hislifeor personal liberty except according to procedure established
by law.

opoTpw
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0 No personcan beconvicted of any offence except for the
violation of alaw.

0 No personcanbegivenapendty greater thanwhat might
havebeeninflicted under thelaw.

0 Nopersonwill beprosecuted and punished twicefor the
sameoffence.

0 No personaccused of any offencewill becompelledtobea
witnessagaing himsdlf.

Right against Exploitation :

Article23 prohibitstraffic in human beings, enforced labour,
and employment of children bel ow fourteen years, infactories, mines
and other dangerousemployment.

Right to Freedom of Religion :

India scondtitution guaranteesrdigiousfreedomtoal. Subject
to certain reasonablerestrictionslike public order, morality, hedth etc,
al personsareentitled to freedom of conscienceand theright to profess,
practice and propagate religion. The constitution dabarsreligious
indructioninal educationd ingtitutionswholly maintained by the state.
Culturdl and educationd Rights:

The constitution safeguards the freedom of every minority
community to practiceitsown religion and conserveitsown culture,
language and script.

All minorities, rdigiousor linguistic havebeengiventheright to
establish and administer educationa institutionsand no discrimination
can beshowningranting aid to them.

Right To Constitutional Remedies:

According to Article 32, every citizen citizen hastheright to
movethe Supreme Court for the enforcement of fundamental rights.
The Supreme Court hasthe power to issuewritsin the nature of habeas
corpus, mandamus, prohibition, qguowaranto and certiorari for the
enforcement of therights. Rights have no meaning unlessthey are
safeguarded and enforced by the courts.
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Accordingto Dr. Ambedkar, Article 32is*"the heart and soul of the
wholecondtitution.”
Rightsand Parliament :

According to 24" Amendment the Parliament iscompetent to
alter, abridgeor takeaway any of thefundamenta rightsby passingan
amendment according to the procedure laid down in Article 368.
Fundamental Rightsand Direct Principles:

25" Amendment inserted a new Article 31 (c) in the
congtitution. According to thisArticlethe Parliament can passlawsto
implement thedirective principles. Such lawsare placed outside the
scopeof judiciary and would not be affected by Article 14, 19 and 31.

42" Amendment has made fundamental rightssubordinateto
thedirective principles. Thusdirective principlesare given precedence
over thefundamental rights.
7.11FUNDAMENTAL DUTIES:

A list of fundamental dutiesisincluded inthe constitution of
nearly 50 countriesintheworld. Congtitutionsof morethan 30 countries
haveasingle chapter on fundamenta rightsand duties, whereasothers
haverightsand dutiesunder separate chapters. Thepart IV A imposes
ten fundamental duties on the citizens of India. These duties were
incorporated in the Indian congtitution by 42" Amendment of 1976in
Article51A.

1. To abide by the constitution and respect itsideals and

institutions, the national flag and national anthem.

2. Tocherishandfollow thenobleidea swhichinspired out

national strugglefor freedom.

3. Toupholdand protect the sovereignty, unity and integrity

of India

4. Todefendthe country and render national servicewhen

called uponto do so.

5. To promote harmony and the spirit of common

brotherhood amongst al the peopleof Indiatranscending.
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religious, linguisticand regiond or sectiond diverstiesand
renounce practicesderogatory to the dignity of women.
Tovaueand preservetherich heritage of our compositeculture.
To devel op the scientific temper, humanism and the spirit of
inquiry and reform.

8. Toprotect andimprovethenatura environment including
forests, lakes, riversand wild life, and to have compassionfor
living creatures.

9. Tosafeguard public property and to abjureviolence.

10. Tosrivetoward excellenceinal spheresof individua and
collectiveactivity, so that the nation constantly risesto higher
levelsof endeavour and achievement.

Themain objectiveof thefundamental dutiesin our condtitution
isto changetheattitude and thinking of the people and to bring about a
peaceful socid transformationinthe country.
7.12HUMAN RIGHTSAND DEMORACY :

Thedeclaration of Human Rightsstates, “ All humanbeing are
bornfreeand equa indignity andrights. They areendowed with reason
and conscience and should act towards one another in a spirit of
brotherhood.

On 10 December 1984, the United Nations General Assembly
adopted theUniversal Declaration of Human Rights, which hasbecome
auniversal standard for defending and promoting human rights.

Every year on 10 December, Human Rights Day marksthe
adoption of theUniversa Declaration.

OnHuman RightsDay it is celebrated around the globe that
“All human beings are born with equal and inalienable rights and
fundamentd freedoms.” Humanrightsregularstherd ationship between
individualsand the state. I ndividua smust be protected against injustice,
anditistheduty of the stateto protect itsindividuals. Human rights
statethat all peopleare

No
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born free and equal in their value and rights to which they
areentitled.

Thisbasictheory formsthebasisfor theentiregreat system
of legd rulecreatedinthefield of humanrights.
Therearethreedifferent groupsof rights:

o Civil and politica rights: theright tolife, freedom of
expression, theright to vote, persona safety and
integrity.

o Economic, socia and culturd rights: such astheright
to an education, housing, health and work.

o Callectiverights: such astheright to self —
determination, peace and an acceptable environment.

TheNeed to Protect Human Rights:

o The need to promote substantive laws at the national
level that respect humanrights, e.g. protection
against torture and inhuman treatment;

o Theneed to promote procedural safeguardsfor
thosewho are arrested under national security
related laws, including accessto lawyers, expeditious
accessto the courts and independence of the
judiciary;

o Theneed to addressthe concernsof special groups
such aswomen, children, refugees/ asylum—seekers,
minoritiesand indigenous peoples,

o Theneed to ensurethat there are checks and balances
against abuses of power and that State power isnot
unlimited.

o Theneed to abideby internationa humanrights
standards.

o Theneed to promotetheview, that humanrights/
human security and national security arecompatible
and that they are both accommodated ininternationa
law and theinternationa humanrightsframework.

113



uestions
art —A

1. Chooseand writethecorrect answer :
1. Inwhichoneof thefollowing eectorsparticipatein
governmentindirectly?
a) Direct democracy b) Monarchy

c¢) Oligarchy d) Representative democracy
2. Whichoneof thefollowingisnot adeviceof direct
democracy?
a) Initiative b) Gerrymandering

¢) Referendum d) Recdll

[I.Fill intheblanks:
1. Democracy isdefined asgovernment of the people,
by the peopleand for the
2. Minority rightsaresecuredin

[11. True/False:
1. Switzerland and direct democracy are synonyms
2. Propertyisafundamenta rightinIndia

Part — B

1. Definedemoacracy.
2. Explaindictatorship.

Part —C

1. Discussthemeritsand demeritsof representative
democracy.
2. Writean essay on fundamenta Rightsand duties.
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Chapter -8
POLITICAL PARTY SYSTEM

8. 1. EVOLUTION OFPOLITIAL PARTIES:

Fromthedawn of thecivilized life, human beingshaveaways
organized themselvesinto groupsand largeformations, for avariety of
collective purposes—socid, cultural, economicand paliticd. A party is
anorganizationfor collectivelife. Indeed organized society aoneisa
party. Political party systemisamodern phenomenon. Itislessthan
200yearsold.

Thefounding fathersof United Statesdid not believeinthe
party system. They thought itsinfluence was bad. Partiesand party
systemsemerged in Europe, North Americaand Japan around thethird
decade of nineteenth century. Much later, it cameintofull forcein other
countries.

Political parties are indispensable for a democracy.
Democraciesinthecontemporary world arerepresentativein character.
Inrepresentativeform of government political partieseducatethepublic
and inculcate interest to take part in active politics.

8.2. DEFINITION OF PARTY SYSTEM :

A political party has been defined as an organized body of
peoplewho stand for certain principlesand policiesin political life of
the country, by whose co—operation they seek to promotetheinterest
of the country asawhole. According to,

(1) Edmund Burke:

“A political party isabody of men united for promoting by
their joint endeavours the national interest, upon some particular
principleinwhichthey al areagreed.”
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(1)  Stephen Leacok :

“ By apalitica party wemean moreor lessan organized group

of citizenswho act together aspolitica unit”
(1)  Gilchrist:

“A Political party isan organized group of citizenswho

professesto sharethesame political views"
8.3NEED FORPOLITICAL PARTY:

Representative government and representative institution
requiretheexistenceof political parties. Partiesprovidelink between
the citizens and government, and between electorate and the
representativeingitutions.

Inapolitical system, parties act asthe transmitter of ideas,
opinions and approaches to social needs and national goals. They
subscribeto certain idealsand ideology and promote certain political
values. They are expected to provide political education to citizens,
widentheir awarenessof socid problemsand mobilizethemfor politica
participation and election and for socio economic devel opment.

Parties also serve the purpose of creating leadership by
recruiting and training activists and providing personnel to run
representativefromlocal government tolegidature, to parliament and
government devel opment.

Political paritiesarevehiclesof political powers. They work
for eradication of socia evilslikeilliteracy, untouchability etc. They
work frothed leviation of sufferingsof the peopleduring daysof famine,
drought etc. They perform the job of political mobilization and
recruitment. They also perform socid wefarefunctionsfor the benefit
of the people.

8.4KINDSOFPARITES:

Politiespartiescan beclassfied into four groupsaccording to
their aims, policies and the method adopted by them to achievetheir
goas. They are,
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Consarvetives

Liberds

Reectionaries

Radicds

Apatfromthis therearea soleftisisandrightists. Partieswhich
opt for radical changesand fro theintroduction of radical legidations
are called | eftists, and those which are desirous of slow, steady and
smooth changesregarded asrightists, sometimesevenwithinthesame
partiestherearetwowingsrightistsand | eftists.

For example, in Communist Party of Inida, there are two
groupsnamely the Communist Party of India(L eftists) and Communist
Party of India(Rightists).

1. thenumber of partiesdominating the political sceneone
party, two party or multiparty.

2. themain structure and characteristics of the party-charismatic
|eader-oriented party, ideol ogy-oriented party and interest
oriented party.

3. thegeographica areaof influenceand penetration.
(especidly inafeudd polity)- that isnational party, trans-
regiona party, regiona party andloca party.

4. fourfoldtypesof party structure suggested by Maurice

Duver ger - the caucus, the branch, the cell and themilitia.

PN PE

Mass party:

The mass party is ‘the branch type of party with open
membership and hierarchica party structure, dominated by the centra
leadership. Itisapermanent party, active continuously throughout the
year.

Itsbranches, covering the entire country and different ssgments
of populationsarethemain sourceof itsstrength. Delegatesaredected
through the branchesto the party congress, which remainsthe highest

policy making body.
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Examplesof massparty:
1. TheBritish Labour party
2. German Socid Democratic party
3. TheCongressparty of India
4. BharathiyaJanathaparty
85SINGLE PARTY SYSTEM:

A singleparty systemisasysteminwhichtherewill beonly
onepolitical party inacountry. Thelaw of theland will not alow rivas.
TheRussian Revolutionin the beginning of 20™ century wasthemain
causefor theemergence of single party system. Best examplefor this
sysemiscommunist China

Merits:

1. Thegovernment canberun efficiently without wastingtimein
discussion and controversies.

2. Thereishighnationd discipline.

3. Thereisnopaliticd rivary.

4. Tremendousall around progressispossible

Demerits:

1. Therewill nodifference betweenthe party and thegovernment.

2. Under thissystem, legid ature may belaw-making body with
no change of frank discussion and deliberation.

3. Thesatewithasingleparty rulewill lead to authoritarianism
andtotalitarianism.

4. Peopleareruthlesdy suppressed.

5. Therewill beno placefor dignity of human persondity.

6. Nochangefor enjoying rightsby the people.

8.6 TWO PARTY SYSTEM:

Thetwo party systemisthe oneinwhich therewill betwo
political partiesoneistheruling party and the other isthe opposition
party, exampleof two party systemsare,
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1. England —Therearetwo partiesin England the conservative
party and Labour party.
2. U.S.A —The Demacratic Party and the Republican Party.
Merits:
1. Inaparliamentary government, thetwo party systemsprovides
fro stablegovernment.
2. A red representativegovernment ispossibleonly inatwo party
system.
3. Sincepartiesarewell organized, they held to mould public
opinion.
4. \Votersarewell awareof policesand programmesof theparties
of whichthey
5. Theopposition party isplaying constructiverole. It pointsout
the commissionsand omissionsin the policiesand acts of the
government.
Demeritsof two party:
1. Itgivesrisetodictatorship of the cabinet andlower the prestige
of legidature.
2. Therewill bepossihility of despotism of ruling party.
3. Representation of variousinterestsand minoritiesisdenied.
4. Itgivesrisetoblind devotion and alegianceto the party and
theleaders.
8.7 MULTI PARTY SYSTEM:
Cleavagesin socia structuresand differencesin nationalities
and regionsin astate cause the emergence of multiparty system. A
multiparty systemistheoneinwhichtherewill bemorethan partiesin
astate. For example,
Merits
1. Thepossihility of cabinet dictatorshipisruleout.
2. Thereisgreater individual freedom, and all shadesof opinion
can be expressed through various political parties.
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3. Adequate representation to various interests in a state is
accorded in multiparty system.
4. Thevoter haswider choiceinthetwo party system.

Demerits.

Therewill beno stable government.

Multiplicity of politica divisonsand partiesmay create chaos.
Partiesdivide peopleinto hostilegroups

No ministry will be ableto do any good work for the people.
Coditionminigtrieswill exist precarioudy for ashort time.

5. Fraudinthebuying of voteswill underminepolitica mordlity.

Eal A

8.8INTEREST GROUPS:

Inalmost al liberal democracies, thereare severa organized
groupsrepresenting thevariousinterests of itscitizens. They interact
among themselvesand with the government. The presence and role of
specificinterest groupsaugment and supplement theroleand purposes
of thepoalitical parties. They arethe part of awider political process.

Whilepartiesareformal, open and arerecognized part of the
political system competing for power theinterest groupsareinformal,
often secretive, concealed and conspirational and sometimes even
unrecognized entitles.

Pro.Finer referstothemas” anonymousempire’ othershave
cdledthem“invisblegovernment” and “unofficid government”

Aninterest group representsthesocia, economic and politica
interest of aparticular segment inthe polity likefarmers, industrial
workers, miners, businessand commerce, or professional group like
medical practitioners, lawyers, teachers, youth and studentsetc. its
members have common objectivesand share certain smilar values.
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They try to build public opinionsin their favoursand often
canvassupport of party leader, legidature and government officias, in
pursuance of their objective.

Therearebroadly threetypesof Interest Groups:
1. Associationa Interest Groups
2. Inditutiona Interest Groups
3. Adhoc Interest Groups

Associational I nterest Groups:

Examplesaretradeunions, chamber of commerceand indudtry,
shopkeeper’ sassociation and lawyer organi zation etc.
Institutional interest groups:

Examplesare service organizationslike defence, policeand
civil service personnel, employeesin educational institutions and
scientificlaboratoriesand public sector units.

Adhocinterest Groups:

Set up for aspecific temporary demand demand and transient
interest, whichisterminated on heattainment of itsobjective, likeVishd
Haryanamovement, settlement of water dispute between Andhraand
Tamilnadu, settlement of boundary dispute between Karnatakaand
Maharashtraetc.

Functionsof I nterest Groups:
The method and functional style of interest groupsvary in
different politica systemsconditionsby fivefactors.
1. Paternof palitical indtitution
2. Natureof party system
3. Palitica cultureand attitude of leadersand people.
4. Thenatureof issuesand problem concerned
5. Thecharacter thetype of the concerned interest groups.

Different typesof party systemsgiveriseto different form of
interest group activities. In countieswere party system isweak, the
interest groups work on their own. In some countries these groups
have closer relationshipwiththepolitical
parties. Thework of interest group isdetermined by the political
culture of the country. Every interest group by itsown nature
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and characterigticsemploysdifferent approaches, methodsand tactics.

Influencethat interest group can exercise depends upon the
severa important factorslikeitsown organi zationd strength, discipline
and perseverance of itsmembersin pursuing andissue.

Money isused by interest groupsfor lega andillegd activities.
Itisrequired to promote public relation campaign, and of using the
mediato popularizetheissue. Paymentsof bribesto vulnerableofficas,
ministers, politica parties, legidaturesetc., are not unknown methods
of pressurizing.

Interest groupsthat work for larger human causeslike peace,
disarmament, environmental protection, de-segregation and racia
equality, human rights decol oni sation etc, pursue adifferent approach
and method. They work by building enlightened public opinion, by
promoting andl-party consensus, by enlisting the sympathy, good sense
and compassion.

Tosumup, unlikepolitical parties, interest groupsdo not work
for capturing power. Their objectivesarelimited and specific. They
providenecessary link infunctioning of democracy.

8.9PUBLIC OPINION:

Public opinion playsavita rolein modern democracy. Infact
democracy has been defined as government by public consent or
government responsive to public opinion. Even in dictatorship,
government attaches much importance to public opinion. Publicis
defined asthe expression of all those members of agroup who are
givenattentioninany way toagivenissue. Opinionsmaybereflectedin
aneection, apolicy decisonof forma legidative enactment.

I mportanceof Publicopinion:

Public opinionisatremendoussocia and palitical forcenot be
ignored inthe modernworld. All parties give greater importanceto
public opinion. They feel that the money invested to create public
opinionisgood for them and the country.
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Success of any government depends upon how it winsthe
opinion of the people. Vigilant public opinion is necessary for a
successful democracy. Public opinion very much limitsthe power of
rulers. Decision taken againgt public opinionwill bedetrimenta to party
and thegovernment in power.

ConditionsNecessary for Public Opinion:
1. Peoplescapacity tothink
2. Interest of peoplein nationa problem
3. Formation of groups
4. Initigtiveby political leaders.
5. Roleof writers.
6. Homogeneity and community interest.
PUBLIC OPINION—-ANANALYSIS:

Thereisagreater contrast between public opinioninwestern
countries and that of in backward countries. Inthe West people are
well educated and so strong public opinion can beeasily formed. This
isnot the casein backward countriesof Asiaand Africa

InIndiamost of thepeopleliveinvillages. Difficultiesof means
of trangport and communication havevirtualy insolated them and there
can beno question of having any opinion of their own. Generally public
opinion emergesinbig citiesand towns.

Political partiesconcentrate on citiesand leave most of rural
areasuntouched. Only during electionthey gotothevillagesand thrust
their opinion among villagerswho blindly follow. InIndiaissuesare
judged not on their merits but on religious, caste and other
congderations. Thistendency hasto berectified. Sgnificanceof public
opinionliesinitsability toinfluencethe government.

8.10ROLE OF MASSMEDIA:

Cinema has been a traditional area of entertainment and
learning. Inasubtle way it influences public opinion. Itisthe most
effectivemassmedia
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The electronic revolution has penetrated every part of he
country, every locality and household. Radio, TV and VCR have
established awider communi cation channel for dissemination of news,
information, views, advertisementsand entertainments.

Theaudio-visua methods, which they employ, caninfluence
eventheilliterates. Inhome, in office, in market and street cornersthe
media s presence have dtered the entire pattern of communication and
of socid life.

Electronic mediaplaysdirect and indirect part in projecting
and building public opinion, by increasing thelevel of information,
expanding awarenessand making available many pointsof viewsand
approaches.

The Press — news papers, magazines, journals etc are
called print media, which today stand most powerful singleagency
moulding, influencing and disseminating public opinion. A printedword
acquiresgreater sanctity, goped and legitimacy in human consciousness
then aspoken word.

Newspaperswith their daily dissemination of news, factsand
information together with editorial comments, view of analyst and
experts, and leadersprovidethedaily diet for theformation of public
opinion.

8.1 MACHINERY FOR CONDUCTINGELECTION:

Thefounding—fathersof Indian constitution were unanimous
inunderlying theimportance and s gnificanceof an autonomouse ectora
machinery to ensurefreeand fair election asabed rock of agenuine
democratic system.

Accordingly an dection commission hasbeen st upto perform
threefunctionsof ‘ superintendence, direction and control’ of election.
Itisresponsiblefor preparation, revision and updating of the el ectoral
rollsfromtimeto time. It conducts el ection to parliament and state
legidatureaswell astothe office of the Presdent and theVice President
of India(Article324).

124

Election Commission:

It congstsof the Chief Election Commissioner and afew other
€l ection commissionerswhose membership isdetermined and fixed
fromtimetotimeby the President of India.

They are appointed by the President for afixed term of five
years. Their tenure and service conditions are laid down by the
parliament and cannot be changed during theterm of office.

The Chief Election Commissioner cannot be removed from
office, except on the ground and in the manner on which the Supreme
Court judge can be removed. This is to protect him from undue
interference of executiveand legidature.

A branch of Election Commission existsin each state headed
by a Chief Election Officer appointed by the Chief Election
Commissioner in — consultation with the state government. They
constitute apermanent setup of machinery for conducting electionsin
thestate.

Thenumber of membersof Election Commissionislimited but
at thetime of elections necessary officersand staff are drawn from
other departmentsof the government. Eg: government departmentsand
educationd inditutions.

Power sand functionsof Election Commission:

TheElection Commisson of Indiahasbeen givenwide powers
andfunctions. They are,

1. Toprepare, reviseand update helist of votersfor elections.

2. Toconduct and supervisethe e ectionsand bi-elections.

3. Todeimit congtituenciesfor eectionto heparliament and state
legidatureand to allot seatsto each of them.

4. Tofix theelection programmeincluding datesfor the
nomination and scrutiny of candidatesand date of election,
making arrangement and declaration of result etc.
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5. Toadvicethe President or the Government of he concerned
sateashecasemay beregarding al eectoral mattersincluding
queriesreating to disqudification of members.

6. Toprepareguiddinesfor acodeof conduct for political parties,
candidatesand votersduring the period of elections.

7. Tofixlimit of €ection expensesand to examinethe accounts of
electoral expenditure submitted by the candidates.

8. Todeterminecriteriafor recognizing political partiesand then
recognizethem and decidetheir election symbolsand alocate
timetothemfor theuseof radioand TV in order to helpthem
toreach the peopleontheelectionissue.

9. Topreparealist of ‘freesymbols for allotment toindependent
candidates, and

10. To settle election disputes and petition, referred to it by the
President or the Governor of astate.

8.12 NATIONAL PARTY:

Intermsof geographical spread therearefour typesof parties.
They arenationa parties, regional parties, trans-regional partiesand
local parties. Sincethe second general electionsto LOKSABHA in
1957, Election Commission of Indiahasrecognised severa partiesas
nationd parties, on theformulathat they should have secured not less
than 4% of total valid votesin the previousgenerd election, atleastin
four states.

Examplesof nationa partiesare,

CongressParty,

Bharatiya Janatha Party,
Communist party of India(CPl) and
Communist party of India(CPM)
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8.13 REGIONAL PARTY:

Theemergenceof regional partiesin Indiahasageo-political
rationale. Under conditions of democratic culture there are socio
economic and ethnic diversities, which are specificto different regions
inlndia

Examples are Assam, Nagaland, Mizorm, Punjab, Orissa,
Andhrapradesh and Tamilnadu. Each of theseregionswith aregional
outfit seeksand aspiresfor political autonomy. These outfits pressfor
he development of their regionin afederationlikelndia
Thefirst type:

Therehavebeenthreetypesof regiond partiesinindia Among
themthefirst typeisthat of groupsformed by congressdissidents.
They wereall short lived and often served atemporary purpose or
cause. Thisgavethegroup strength for bargaining.

Eg. BanglaCongress, Kerala Congress, the Utkal congress
and TelanganaPrgjaCommittee.

The second type:

Aretribal partiesasfocal pointsof building atribal political
identity and asaplatform for obtaining more concessionsfrom the
center. They had often talked even of concessionsfrom the center.
They had often talked even of session from India, and demanded
completeindependence.

Examplesof thistrend are militant movementslikethe Naga
National Council, Misoram National Front, Garo National council,
Manipur National People Party etc..

Thethirdtype:

Arelarger political formationsin ethnically, culturally and
linguistically defined regionslike Tamil Nadu, AndraPradesh, Punjab,
Jammu & Kashmir and Assam.

Thesepartiesarebigger intheir composition, well knitintheir
organization and more stableintheir role asimportant components of
themulti-party systeminIndia. Because of their electoral mgjority
they have capacity to send their membersto
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L okshabhaand Ragyasabhaand play critical roleasaba ancing factor
between ruling party and major opposition parties in parliament.
Examplesof their typesare:

DMK, AIADMK,ASSAM GANA PARISHAD.

8.14 CASTEPARTY:

Generaly peoplearedivided into groupson thebasisof area,
profession, caste, community, religion and race. Sometimesthey are
divided on the basisof colour of the skin.

In Indiapeople belong to various groups. Casteisone such
group. Thiskind of division of the peopleisfound mostly inIndiaonly.
Thereare several caste groupsthrough out India. The main reason for
thisisto befound inthevarnarshradharmaof theHindu religion.

Generaly major politica partiesdo not support caste groups.
However in indicate plays a dominant role in politics and also in
electionsto representative bodies. Caseisan uniting factor.

Peopl e bel onging to every group support the party leadersand
candidatesbelonging totheir caste. Theneed for caste party isto secure
certain benefitsand advantagesfrom the government to people of their
caste.

In Tamilnadu al so there are many caste parties, which exert
influence on mgjor politica partiesfor getting thethingsthey wanted.
Thisisthesumtota of acaste party.

8.15 COMMUNAL PARTY:

A party politica or otherwiseformed on the basisof communal
fedingsand beliefsisknown asacommuna party. Like he caste party,
communa party hasitsoriginsin hedivision of peopleor thesociety on
groundsof castedistinctions.

The motive behind the formation of acommunal party isto
secure some benefitsfrom the major communitiesand also fromthe
government of the country. Communal partiesare
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awaysselfish and partisan. They generally act against theinterest of
other groups and therefore not supported by parties, which do not
havefaithinrace, religion and colour of the people. Communal parties
should not be encouraged as they are against national spirit.

Questions
Part —A

|. Chooseand writethecorrect answer:
1. Indian National Congresswasfounded by

a) A.O.Hume b) Annie Beasant
¢) MahatmaGandhi c) Nethgji
2. WhenwastheA.l.A.D.M K. party formed?
a) 1948 b) 1972
c) 1977 d) 1980
[1. Fill intheblanks:
1. Indiahasa party system.
2. Telugu Desamisa party.
[11. Trueor false:
1. National electionsin Indiaare conducted by the Election
Commission.
2. Mediapaly avital rolein shaping public opinion

Part—B
1. Explaintheneedfor apolitica party.
2. Describecommuna party anditsevils.

Part—-C
1. Discusstheadvantagesand disadvantages of double party
system.
2. Whatisthe meaning of massparty?
Part—-D
1. Givethemeaningof sngleparty sysemand giveitsmeritsand
demerits

2. Explantheprocessof dection and describetheroleof Election
Commissoninconducting dections.
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Chapter —9
DEMOCRATIC DECENTRALIZATION

9.1INTRODUCTION:

Centralization and decentrali zation areimportant conceptsin
organization. Therearerelated to the problemswhich an organization
has to face in the discharge of its duties and the responsibilities.
Governments throughout the world particularly non democratic
governments have always concentrated the powersin the executive.
Therewasno limit to the concentration and no government wassatisfied
with the powersit possessed. It wasan unending process. Thiskind of
concentration of powers in asingle hand or in one authority was
characteristic of the government until the emergence of democracy.
Thereasonsfor thisare many.

A few of themare,

1. Themeansof production based on large scaletechnology

2. Thetendency totake over more powersfrom thelower

inditutions.

3. Lackof sdf control anongtherulers.

4. Thedesreonthepart of thepeopleto becomerichwithin

ashort period by questionable means.

5. Thescramblefor power among thetop poaliticians, and

6. Thelack of direct contact between the producersand the

consumers.

The abovefactors have compelled the governmentsto
acquire more powers to regulate social, economic, political and
technological lifeof thepeople. Theresultisgradud declineininitiative,
enterprise, self reliance and self confidence of the modern man who
wantsto entrust everythingincluding histhinking tothegovernment and
expectsmany thingsfromit. Hehasthusbecomeinggnificant andlifeless
coginthehuge
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government machinery, whichisever growing and ever expandingits
commanding influenceover every walk of life.

However against thisbackdrop there emerged atendency in
democratic systemstowards decentralization. Thisisthe opposite of
centralization or the concentration of powersinasingleauthority orin
asingleindividud. In Indiathis system cameinto beingimmediately
after independence under the directions of Pandit Jawharalal Nehru
who believedintheintelligenceand the capacity of the peoplefor taking
initiativefor getting their requirementsby themsalves.

9.2DEFINITION OFDEMOCRATIC
DECENTRALIZATION::

Democracy meansgovernment of the people. Inthispeople
occupied the central stage. Oncethe peopleare given dueimportance
and necessary encouragement they could be motivated to achievethe
purposefor which demaocracy existed. Aristotlebelieved that the state
existed for realizing the good life of the people. So isthe object of
democracy inthemodern times. Thiscould beachieved only under a
schemeof decentrdization of functionspowersand respongibilities. This
iswhat iscalled decentralization.

Thusdemocratic decentralization means performing functions
according to the principles of democracy through and with the
participation of the peoplein achieving the objectives of the people
through the implementation of people oriented welfare programmes
and projects. Theessentiad e ement in decentralizationisthe delegation
of decigonmaking functions. Democratic decentrdizationisthe process
of devolving thefunctionsand resources of the statefrom the centreto
theelected representatives at thelower levelsso asto facilitate greater
direct participation of thecitizensin governance. Another significant
aspect of democratic decentralizationisto bring the bureaucratic state
machinery at thelower levelsunder the authority of elected local self
government. Thiskind of
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democratic decentralization requiresthe creation of local level are
institutionsto enableordinary citizensat lower levelsto participatein
the decision making, implementation, monitoring and sharing of the
benefitsof thegovernment activities.

Decentralization and Delegation :

Decentralization should be distinguished from del egation.
Decentrdization 9gnifiesthecentra authority divesting itsdf of certain
powerswhich aregiven away tothelocal authorities. But delegation
meansthetransfer of certain specified functionsby the central tothe
locdl authority which actsasthe agent of theformer. Inthisarrangement
the central authority retains the rights to issue direction or revise
decisons. It doesnot transfer itsauthority and responsibility. What is
doeshereisto ask thelocal authoritiesto perform certain functionson
it behalf or asitsrepresentative.

Thiskind of democratic decentralization wascdled by thelate
Primer Minister Nehru as the “Panchayat Rg)”. Hence the term
“Democratic Decentralization “isaways used to denotethe Panchayat
Rg Inditutions.

9.3MEANINGD OF LOCAL SELF-GOVERNMENT

Local self —Government, initsorganization, functionsand
objectives, differ from the government. It refers to an agency or
organi zation whose concernisthe administration of the affairs, the
introduction and implementation of schemesintended to promotethe
welfareof thepeopleliving bothintheurban and rura aress. Thiskind
of set —upiscomplementary to what anational or astate government
doesfor the benefit of the people.

Inthisconnection it may beunderstood that governmentisan
organization with such bodiesastheexecutive, legidature, andjudiciary.
Itisjurisdictionisconcerned with itsboundarieswhich includesthe
national resourcesand thewhole population. Itsactivitiesarenumerous
and varied. They arein nature social, economic, cultural and political.

Strictly speaking dmost every
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aspect of the governance, the expl oitation of wealth, and carrying out
of programmes for the welfare of the people come under its
responsibility. Fromthisit will beclear that theterm government refers
to abody whosejurisdiction and responsibility extend totheentireare
of agtate and includesthewholepopulation. But local self —government
isan agency which isconcerned with thewell being of apopulation
living in any part of the state. It deals with aspects and problems
pertaining to the area which comes directly under its jurisdiction.

L ocdl self —government also impliesthat theadministration of
an areaistheresponsibility of the peopleliving in any one particular
areaor place. Theloca adminigiration, intheory, issaid to bevoluntary.
Thelocal salf government iscreated in accordance with referenceto
thetermsand conditionswhich have been stipulated in thoselaws of
the state. Thus it should be clear that government and local self —
government arenot oneand thesameintheir composition and functions
andintheir characteristic features. Government hasasuperior status
while the local self — government is a subordinate agency.

9.4NEED FOR LOCAL SELF-GOVERNMENT :
Theneedfor loca sdf —government arisesout of thegrowthin
size of amodern state and the multiplication of itsfunctions. Whenthe
areaof astateistoo large and the populationistoo grest, it becomes
difficult for the government of astate to ably administer the affairs of
the state and at the sametime ook after and attend to the particular
needs of aparticular are or the people. Problemsof alocal naturein
thevast areamust necessarily differ and these cannot be solved by a
uniformtreatment. It becomesessentid, thereforeto decentrdize power
and handit over to peopleintheseloca areaswho canlook after those
affairs with greater interest, enthusiasm and active
participation or involvement. They can handle problems
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like sanitation, water supply, provision of market facilitiesand primary
education and wherever necessary and possible, to providefacilities
for education and running of trangport intheir areamoreefficiently than
if these wereto be administered by acentral government inaunitary
state or by provincial or state government in a federation.

Thereason for the existence and the benefits of local self —
government aremany. According to Gilchrigt, inthefirst placealocal
sef —government isnecessary for efficiency. Inan arewherethe people
aremost interested in certain actsof government, itisintheinterestsof
the peopleto havethese acts performed efficiently. For such efficient
performancethe people should be ableto control thoseresponsiblefor
the work by being able to ensure or dismiss them.

Secondly, economy issecured by local self —government. If
certain actsof government benefit only adefinitearea, obvioudly the
expense of these acts should be borne by that locality. Sometimesit
may be necessary for the governments to give grants on certain
conditions; or the government many grant power grantson certain
conditions; or the government many grant power to alocal body to
raisealoan for certain specific purposes; or it may haveto setalimitto
whichtheloca body cantax theresdentsinitsarea. Taxation or rating,
isthechief method of raising money inlocal areas. The peoplewho pay
rateselect local boardsor councilsand thuslargely controlsexpenditure
aswell asmanagements.

Thirdly, local self —governments acts also as an agency to
educate the peoplein modern representative system of government. In
normal modern statesthe citizen is called upon only occasionally to
takeapersona partinthedirection of nationd affairs, usualy torecord
avoteat intervalsof threetofiveyears. Thismay lead either to apathy
or discontent; but local government providesan actua representative
system closeat hand on the proper conduct of whichtheordinary things
of everyday life depend. The citizen thus becomes acquainted with
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public affairs. Local bodiesprovide an excellent school of training for
thewider affairsof central government.

Fourthly, locd saf —government sharestheburden of thework
of the government, where there is no local self — government the
governmentswould haveto do everything throughitsofficias. Theloca
sdlf —government aso ass ststhegovernment intheadministration and
collection of the taxes and revenues for the in its area.

Lastly, thelocal bodiesprovidethe necessary informationand
advice on proposed legidation. The advice of thelocal bodiesthus
become an important aspect in the formulation of policies of the
government and enactment of laws by the legislatures.

Theinformation furnished abovethediscuss on onthemeaning
andimportance of local self —government makeit clear, how essential
thelocal bodiesarein modern democracies.

9.5 FUNCTIONSOF LOCAL SELF-GOVERNMENT —
GENERAL :

Thefunctionsof local self —government may bedividedinto
two broad groups. They obligatory and discretionary. Theobligatory
functionsarethelighting of streetsand public places, water supply, fire
—control, registration of birthsand desths, primary education, hospitas
and dispensaries. Inshort theobligatory functionsinclude such amenities
asparksand public gardens, librariesan amusements, swimming pools,
transport, the control of food —stuffsand such oterh measureswhich
promote public safety, health and convenience.

9.6 FUNCTION OF LOCAL SELF-GOVERNMENT INTHE
CHANGED CONTEXT :

The objectsof thelocal self —government in the context of
changing conditionsmay begivenasgivenbelow :
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a. Towork as local units of self government

b. Toprovidelocd servicesand public conveniencesfor making
anindividua good citizen.

c. Toensure planned and regulated devel opment of the urban
andrural aress.

d Tomobilizelocal resourcesand utilizefor publicwelfare.

e. Topromotesocial, economic and cultural developmentinan
integrated way.

In short, it may be observed that the local bodies
particularly inIndiaarenot only field agenciesfor the devel opment and
maintenanceof civil servicesand for executionintheir respectiveareas
of nationd programmeshbut they ared sothe primary unitsof democratic
government. They are the most appropriate organizations for
undertaking local tasksof devel opment and socid welfare. Apart from
providing civic amenitiesfor the safety and convenienceof itscitizens,
itistheir duty to mobilizelocal support and public co—operationfor
implementation of programmesof health, maternity, childwelfareand
family planning education, housing, dum clearanceand improvement
and other schemesof social welfare.

9.7 CONDITIONSFOR THE SUCCESSOF LOCAL SELF -
GOVERNMENT :

The success of local self — government depends upon the
encouragement and guidance that it receives from the central
government and thesupervisonthat it exercisesover local bodies. Such
supervision should not mean undueinterferenceintheadministration of
local sef governinginditutions.

Such supervision should bewise and helpful. It should leave
enough scope for the local population to show itsintelligence and
initiative. Nolocd ingtitutionwill function successfully unlessthe people
arewilling to participatein thework and are anxiousto put through
new ideasand try new experiments.
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Thisisonly possiblewhenthelocal populationiseducated and
hasahigh civic sense. They must bewillingto performtheir civicduties
regularly.

Further, with theincreasing number of functions, whichtheloca
authoritieshave now to undertake, they must have adequate sources of
revenueto managethem property. Inthe absence of adequateincome,
local problemswill remain neglected and peoplewill loseinterestin
loca adminigration.

9.8 DEFECT OF LOCAL SELF—-GOVERNMENT :

It must be noted that local self — government may tend to
encourage anarrow outlook amongst the people. Persons may view
every problemfromaloca angleand placetheir local interestsabove
national necessity. Theevilsof the party system may also creep into
local administrationfor thepromotion of their salfishinterest. Efficient
government can only then becomeamostimpossible.

Thereevilscan only beovercomeby an awarenesson the part
of every citizen of hisown responsibilities. No group of inefficient
persons can remain in power for long if every citizeninthelocality
realizes that their immediate welfare is in danger because of the
administration of thelocal body by such persons.

Citizensmust havecivic senseor civic consciousnessand must
put injoint effort to remove such incompetent personsfrom office at
thenext eection. Itisonly civic gpathy onthepart of citizensthat can
explainthebad adminigration by locd authorities. Civic consciousness
also impliesthat the citizen must pay their taxes to the authorities
regularly and helpto maintain healthy and clear conditionsof living.

Every citizen must understand that heisapart of society and
that isonly active co—operation on hispart that canimprovethelifein
hiscity or townor village. In short, he must be activated with the spirit
of socia service. Itisthisspirit of giveandtake, of doing the best that
one is capable of in his relation to society, that

137



will improveciviclifeand strengthen the citizen’'sfaithinloca self —
government.

9.9THE ORGIN OF LOCAL SELF-GOVERNMENT :

Thelocd sdf government under the Britishgovernmentinndia
beganinamodest way and the scope of it waslimited. The purposeat
that time were to foster trade and to remove certain problems and
difficulties. Thefira municipa law enactedin 1842 wasknownas“The
Benga PeopleAct, 1842”. It was applicableto the province of Benga
asatrial measure. The performance of thelocal bodiesunder thisact
was not considered successful. It wasreplaced by the XXVI Act of
1850 asanall Indiameasure. Sincethen severa other actswere passed
which led to the establishment of local bodieslikethe corporation of
Cdlcutta, Bombay etc.

In order to maketheloca salf —government broad based and
improveitsworking Lord Mayo, Viceroy of India, issued an order in
theform of aresolution of financia decentralizationin 1870. Theobject
of this resolution wasto promote the working in education, public
hedlth, sanitation, medical relief and loca worksoperationsbesidesto
afford opportunities for the devel opment of self —government for
strengthening municipal institutions. The second phase of the
development of local self —government wasreached in 1882, when
Lord Ripon paid hispersona attention to providing better opportunities
of participationinthe management of thepublic affairs.

Thenext stagein the growth of thelocal bodieswasbased on
therecommendationsof the Roya Commissionon Decentraizationin
1906. The Commission wasof the opinion that theworking of local
bodieswasafailure. It recommended among othersthe grant of more
powers, genuine elections with majority of not only non— official
elements but also the major strength of the el ected representatives.
Taking into consideration the unsatisfactory financial condition it
recommended that within
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the sanctioned limits, local bodiesshould bealowed to determinetheir
own taxeswithinthelegal framework of the congtitution. In 1918the
Government of Indiaaccepted most of the proposal sof thecommission
including € ecting mgority inthelocal bodieswithwider suffrage. From
thistime onwards and particularly from the Montague Chelmsford
Report and the Government of India’'s Resolution of 1918. Assoon as
the country achieved independencein 1947 anew lifewasgiven and
amending legidation wasundertakenin all statesof Indiain order to
democratizethe organization, functionsand working of thelocd bodies.
During the post independence period emphasi ze was on devel opment
inthefield of rural government.

Thiswasin accordance with the views of Gandhiji whose
interest was mainly on theimprovement of villages. Itissignificant to
notethat Gandhiji attributed al the evilsof modern civilizationtothe
twin processesof industriali zation and urbanization. Hethough that the
only effectiveantidotetothemwasthereviva of saf —sufficient villages
whichflourishedinancient times. Most of theleadersof freeIndiawho
cameto power at the centreand inthe stateswere hisardent disciples
andthey though it wastheir duty to give effect to theideaswith which
heingpiredthem. Much of thelegidation on village Panchayati Rg from
1958 was the outcome of the enormous influence that Gandhiji’s
philosophy exercised onthosewho were at thehelm of affairsinthe
yearsfollowing 1947. Itisnot possibleto give adetail ed account of the
evolution of thelocd bodieshere and the readersare advised to consult
booksgiveninthebibliography.

9.10 KINDSAND ORGANIZATION OF LOCAL BODIESIN
INDIA :

Broadly thelocd bodiesinIndiacan bedividedinto two groups

namely, Urban Self — Governing Bodiesand Rural Self Governing
Bodies.
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Urban Self —Governing Bodies:

Urbanthiscategory thereare Corporations, Municipditiesand
Cantonment Boards bes desthe Township Committees. Thegreater a
local —governing body is, themoreareitsfunctionsand powers. The
municipalitiesof largescitiesare known as corporation. The status,
structure and functions of these bodies are decided by the government.
For thispurpose suitablelegidationisenacted fromtimetotime.

Rural Self —Governing Bodies

Inthiscategory comesthe Panchayati Rg institutions. These
bodiesfacilitatetherural peopleto participatein and look after their
own affairsthemselves. Thiswould, ultimately, in the opinion of great
leaderslike MahamaGandhi, leadtotherevivd of theancientinditution
of the panchayat and contribute to the economic prosperity of the
peoplelivinginvillage.

Thedaus, sructureand functionsof therurd loca bodieswere
introduced inthe Indiaaccording to thelaws. Thesehaveundergonea
sea change especially since independence based on the
recommendationsof several highlevel commissionsand committees.
A detailed account of these is given in the next few pages.

SELF-GOVERNMENT IN RURAL AREAS:
Panchayati Raj Bodies:

Themeaning, importance and need for local government have
been discussed earlier inthischapter. But urbanloca bodiesaonewill
not beinaposition to achieve the desired result because about seventy
percent of the peoplein morethan fivelakhsof villagesliveinindia
Thusthe system of local government which does not provide of the
participation of the rura people in the administration would be
incomplete. Animportant element of the participation of therurd people
inrurd self —government isthat iswill provide adequate encouragement
for innovations and confidence in their capacity for doing good
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work. With thisobjectivein view, thegovernment at the centreandin
the states, after independence, thought it fit to introduce the Panchayati
Rg System of administrationintherural areasinthewholeof India.
The Panchayati Raj system or local self —government, has got its
nucleusinthevillage.

Beforethe Panchayati Rg systemwasintroduced, theleaders
and the government addressed themsel vesto the problemsthat the
common and the difficulties of introducing the pachayati Rgj system
and hence condtituted several commissionsand committeessuch asthe
one headed by Balwantrai Mehta(1957) the Santhanam Study Team
on Panchayati Raj Finances (1963), the Santhanam Committee on
supervision and control over Panchayati Rg Ingtitutions, or the Ashok
Mehta Committee (1978) on the re— organization of Panchayati Rgj
Indtitutions.

Based on the reports and recommendations of these
committeesand the exercises of the Planning Commission and other
bodiesrelating to the Community Development and Rural Extension
Schemes, abroad based Panchayati Rgj system was established. A
definestepinthisdirection becamearedity with enactment of Actsby
severa governmentsinthestatein 1958 and afterwards. Still, itisthe
opinion of many that the Panchayati Rg Ingtitutionshave not beenwhat
they ought to be and they have not been abletolay thefirm foundations
of grassrootsdemocracy intheir country. However there cannot be
two opinions in regard to the desirability of the continuance of
Panchayati Rgj bodiesand their rolein the—re— construction of the
economy of thevillagesand the social well —being of thevillages.

Themain object of Panchayati Rg with itsthree—tier system
isto haveasmooth two—way channe of information, idessand fedings
from thevillage househol d right upto the national parliament and vice
versa, as Members of Parliament and the Legislature have
representation in the Panchayati Ragj system. In recent timesemphasis
ison socia moblisation and generation of implementation of thenation
—building programmes.
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9.11 PANCHAYATI RAJSYSTEM IN TAMIL NADU
BEFORE 1994 :

The Panchayati Rgj system wasintroduced in Tamilnaduin
accordance with the provisionsof the Taminadu panchayat Act 1958.
Atthebottom of thissystemthereisthevillage Panchayat. Aboveit are
the Panchayat Unionsand the District Development Council. Withthe
introduction of thenew system, the Digtrict Boardswereabolished and
the Panchayat Unions become their successor bodies. The area of
Panchayat Union ismade co—terminuswith that of the Devel opment
Programme the organization of the Panchyati Raj Institutions in
Taminadu as per the 1958 Act, can be described as follows.

1. Panchayats:

a) VillagePanchayats
b) Town Panchayats.

2. Panchayat Union

3. Didtrict development council

4. Panchayat Devel opment Consultative Committeesat State

level.

9.12THE TAMILNADU PANCHAYAT ACT 1994:

TheTamilnadu Panchayat Act of 1994 isanimportant milestone
inthegrowth of Panchayati Rg ingtitutionsin Tamilnadu. Inthiscontext
studentsof loca sf- government haveto remember that the experiment
inlocal governing institutions has not been successful as expected.
Therefore there was amove at the national and regional level that
something concrete should be doneto makethelocal governing bodies
more effectivethan they were. All major political partiesand those
who arefamiliar with thefunctioning of theloca bodiessubcribetothis
view. Thereforeasearly as 1985 Thiru. Rgjiv Gandhi who becamea
full pledged PrimeMinister of India, took theinitiativefor strengthening
these bodies. However hiseffortsin thisdirection did not succeed as
anticipated by him.
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His successor Thiru. V.P.Singh of the National Front
government aso did not succeed inenacting alaw inthisrespect. Thiru.
PV.NarasmhaRao, PrimeMinister belonging to the Congress Party
Government in consultation with the magjor Political partiesgot the
Constitution 73 Amendment Act passed by parliament in December
1992 which became operative from May 1993 on itsratification by
fifty percent thestatesof India

Thisledto thefulfillment of thedream of Thiru. Rgjiv Gandhi.
Thisact severed asaturning point for Panchayat Rgj institutionsto
perform very effectively their dutiesand responsibilities. Many far-
reaching changes were introduced by this act.

Every state in the Indian federation has to compulsorily
implement thisAct. The electionsto elect the representativesto the
variousorgans of Panchayat Raj bodieswere mandatory. If any one
gatefaledto comply withtherequirement it wasnot digiblefor getting
centra grants.

The Panchayati Rgj bodies are empowered to take decisions
on 29 clearly defined subjects, dl concerning theday-today living. Their
roleinimplementing the decisonsismuch more pronounced. They are
theimplementing agency of the state governments. Thefunctionsand
powersgiven to the Panchayati Rgj ingtitutionsare enumerated inthe
Act mentioned above: For details please refer to the Act.

Panchayat Raj System in Tamilnadu:

In pursuanceto the 73 Amendment Act to the Constitution
the Government of Tamilnadu enacted the Tamilnadu Panchayat Act
1994. Onthebasisof thisAct therearein Tamilnadu now
1. 12619 Village Panchayats 2. 385 Panchayat Unionsand
3. 29 District Panchayats.

These bodies now function in full swing. Peoples
representativestake an active participationin every affair relating to
their area and the society. Other details of the Act and
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consequentia developmentsaredealt withinthetext book for the
second year of the plustwo course.
Questions
Part—A
I. Chooseand writethecorrect anwer :
Which oneof thefollowingisNOT an unit of local self-

government ?

a) Gram sabha b) Samithi
c) Tauk office d) ZilaParishad

[I. Match thefollowing:
ad Ashok Metha - Threetier system
b) BawantraMetha - Village Panchayat
C) President - Didtrict panchayat
d) Charman - Twotier system

[11. Fill intheblanks:
1. Loca sef government getsmonetary grantsfrom
2. Thelatest Panchayat Rgj act wasenacted intheyear
V. True/False:
1. Rgjiv Gandhi took theinitiativefor the present Panchayat
Ra system.
2. Electionsto thelocal bodiesare conducted by state Election
Commission.

Part—B
1. What ismeant by loca self- government?
2. Explain Gram Panchayat.

Part—-C
1. Givethemeaning of Democratic Decentralisation
2. Explainthesignificanceof the 739 Amendment Act.
Part -D
1. Describetheorganization of Panchayat Rg System.
2. Tracetheevolution of local self- governmentinIndia
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Chapter 10
INTERNATIONAL POLITICAL ORDER

10. 1 INTRODUCTION: :

Theterminternationa politica order to community and
changeindomesticandinternational political relations. Thereare
several approachesto study theinternational political order. Inthis
chapter only two major approaches are focused.

They are.
1. Higtorica approachand
2. Indtitutiona approach.

10.2HISTORICAL APPROACH :

Wheninternational political order isstudied with reference
toitspast, itisknown ashistorical approach. Thehistorical approach
tothe study of international political order emphasizesthefollowing:

1. Domesticandinternational political order isnot static but

dynamicinnature.

2. Historica background of every nationisimportantin

anadyzingthepresentinternationd politica order.

10.3INSTITUTIONAL APPORACH

Thischapter isabout theinternationd politica componentsthat
onehasto understand from both higtorica and ingtitutiona perspectives.
For abetter understanding, the chapter isdividedinto two mgor parts.
Thefirst part explainstheterminternational political order from both
historica andingtitutiona framework.

Inthe second part, internationa and regiona organizationsare
explained in detail to illustrate how far they were
successful in maintaining international political order.
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Studentsof political sciencemust remember that internationa political
order isnot astatic one but dynamicin nature. Inthe context of present
globaized economic order and communicationrevolutionsweliveina
different world of political order.

Thehistory of international political order iswrittenintermsof
continuity and changein domestic and international political relations.
Asastepinthedirection of understanding such continuity and change,
thischapter exploressomeideasdrawn from aningtitutional perspective.
Aningtitutiona perspectiveischaracterized intermsof organized and
formalized effortsin order to bring thedesired political order at regiond
andinternational level. Studentsof political sciencetry to understand
how and when international political order are created, maintained,
changed, and abandoned.

Many of thekey question belong to awider classof difficult
questions about the dynamicsof socia order and development. How
can order devel op out of anarchy?What stabilizesan order? When
and how doesastablesorder fall apart? How does peaceful change
occur?Why do peaceful rel ations sometimesfind themselvesdrawn
into lesspeaceful confrontations? How isthe search for order among
collectivities linked to the search for order within them?

This chapter explains such questions. It considers a few
distinctivewaysof thinking about the history and existing international
and regiond political organizationsand elaborates someof them asan
example, the League of Nations, UNO, NAM and SAARC, which
could be called an institutional approach to such thinking.

10.4CHANGEAND CONTINUITY ININTERNATIONAL
ORDER :
At someperiodin somearea, political life hasbeen rather well
organized around well — defined boundaries, common rules and
practices, shared causal and normative understandings, and
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resources adequatefor collectiveaction. At other timesand placesthe
system hasbeen relatively anarchic. Relationshave been lessorderly;
boundarieslesswell defined, ingtitutionslesscommon, lessadequately
supported, and lessinvolved. Aspolitical institutionsexperiencetheir
histories, political lifeachievesor loses structures, and the nature of
order changes.

Sincethe Treaty of Westphalia (1648) several changeshave
taken placeintheworld order of nations. In 1917 the Union of soviet
Socidigt Republic cameinto existence which chdlenged thesupremacy
of theUnited States. However it did not last long and the USSR itsal f
disappeared and with that the challengeto the supremacy of U.S.A.
hasended.

10.5WORLD ORDER TODAY :

Thedisintegration of the Soviet Union hasbrought an end to
the bipolar world order. The bipolar world order in fact dominated
international politics sincethe Second World war. Today theworld
order isdominated by one* super power’ i.e. USA. Palitical Scientists
call such one nation domination as ‘unipolar’ world order.

10.6 EMERGENCE OF UNIPOLARWORLD:

The Gulf War in 1991 paved the way for unipolar world.
Through United Nationsthe USA was ableto pasresol ution against
Irag which invaded Kuwait on August 2, 1990. The Gulf War was
between Irag and the USA and the UN had supported the USA. A
survey of Gulf War showsthat the complete domination of the USA.
Today theworld order being referred asunipolar and suchworld order
hasproved to bemoreharmful to theinterestsof small powersthanthe
bipolar or themultipolar one.
10.7THELEAGUE OF NATIONS:

Theforerunner of United Nationswasthe L eague of Nations,
an organization conceived in similar circumstances
during the First World War, and established in 1919 under the
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Treaty of Versailles “to promote international cooperation and to
achieve peaceand security”. The International Labour Organisation
wasalso created under the Treaty of Versaillesasan affiliated agency
of theleague. TheLeague of Nations ceased it activitiesafter failing to
prevent the Second World War.

Why L eague of Nations Failed ?( 1921 —1939) :

TheLeagueof Nationswasthefirst experiment to establish
andinternationa organizationinthepolitica field. Oneof itsmain
short comingswasthat it was primarily aimed to preserve existence
consequent onthe Treaty of Versaillesof 1919. The other mgor
reasonsfor itsfallurewere:

1. Itlogtitsuniversdity of membership.

2. Bascdly it acted asEuropean club.

3. President Woodrow Wilson, oneof thefounding fathers
of the League of Nationswasnot alowedtojointhe
L eague of Nations, becausethe US senaterefused to
ratify thegovernment of the L eague.

4. Thel eagueof Nationsfalledto prevent theaggression
and conquest of Manchuria(north—east of china) by
Japanin 1931.

5. Itdsofailedtoprevent theaggression of Abyssinia
(Ethiopis) by Italy under Mussolini in 1935.

6. theemergenceof dictatorship andtheeclipseof
democraciesin many partsof Europewasanother
important factor.

7. Theemergenceof Nazismin Germany and theriseof
Adolf Hitler.

8. ThelLeaguehad noroleto play inthefield of

international economics.

. TheUScongressreduced its contribution to the League

budged by 25%.
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10. Itfalled to enforceitsresolutionsagainst aggressive
nations. (Japan, Germany and Italy).

Success of the L eague of Nations

1. Itinitiated world disarmament conferencein 1932.
2. Itsuccessfully controlled international trafficinopium
and narcotic drugs.
3. TheLeague Experience becamerelevant to theformation
of United Nations.
10.8UNITED NATIONSORGANIZATOIN :

Thename*United Nations,” was coined by United States
President Franklin D. Roosevelt. It wasfirst used inthe* Declaration
by United Nations’ of 1 January 1942. During the Second World
War, representatives of 26 nations pledged their Governmentsto
continuefighting together against the Axis Power (Germany, Italy and
Japan).

In 1945, representatives of 50 countriesmet in San
Francisco at the United Nations Conference on I nternational
organization to draw up the United Nations Charter. Those delegates
deliberated on the basi s of proposalsworked out by the
representatives of China, thesoviet Union, the United Kingdomand
United Statesat Dumbarton Oaks, United Statesin August October
1994. Therepresentatives of 50 countries signed the Charter on 26
June 1945. Poland, which wasnot represented at the conference,
singed it later and becameoneof theorigina 51 member States. The
United Nationsofficially cameinto existence on 24 October 1945.
United Nations Day is celebrated on 24 October each year.

The Dumbarton Oaks Proposal's, along with previsions
agreed upon by Churchill, Roosevelt, and Stadin at the Yalta
Conferencein February 1945, formed the basisfor the United
Nations Conference on International Organization. Thismeeting, held
in San Franciscoin April 1945, produced thefinal charter of the
United Nations. It was signed on june 26 and enacted on October
24, 1945.
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On December 10, 1948, the General Assembly of the United
Nations adopted and proclaimed the Universal Declaration of Human
Rights.

Articlel. All human beingsareborn freeand equal in dignity and
rights. They are endowed with reason and conscience and should act
towardsoneanother inaspirit of brotherhood.

Article2. Everyoneisentitledtoal therightsand freedom set forthin
this Declaration, without distinction of any kind, such asrace, colour,
sex, language, religion, political or other opinion, national or social
origin, property, birth or other atus.............

The United Nations assumed many of the functions of the
L eague of Nationsthat had been championed by Woodrow Wilson at
thecloseof WorldWar I ...

UNO Charter :

The Charter isthe congtituting instrument of the United
Nations, setting out the rights and obligations of member States, and
establishing the organi zation’ s organsand procedures.

Purposes:

Thepurpose of the United Nations, asset forthinthe
charter, areto maintaininternationa peaceand security.

1. Todeveopfriendly relationsamong nations;

2. Tocooperatein solvinginternationa economic, socid,

culturd, and humanitarian problems.

3. Promoting respect for human rightsand fundamental

freedoms; and

4. Tobecentrefor harmonizingtheactionsof nationsin

attaining theseends.
Structure:

Thesix mgor organsof theunited Nations, arethe : Generd
Assembly, Security Council, Economic and Social Council,
Trusteeship Council, International Court of Justiceand Secretariat.
TheUnited Nationsfamily, however, ismuch large, encompassing 15
agenciesand severa programmesand bodies.
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TheUnited NationsFamily:

The United Nations of organizationsismade up of he United
Nations Secretariat, the United Nations programmes and funds- such
as the UN Children’s Fund (UNICEF) and the UN Development
Programme (UNDP) —and the specialized agencies. The programmes,
fundsand agencieshavetheir own governing. The programmes, funds
and agencies havetheir own governing bodies and budgets, and set
their own standards and guidelines. Together, they providetechnical
assistance and other formsof practical helpin all areasof economic
and socia development.

General Assembly:

TheGenera Assembly isthemain ddliberativeorgan of United
Nations. Itiscomposed of representativesof all member states, each
of which hasonevote. Decisonsonimportant questions, such asthose
on peace and security, admission of new members and budgetary
matters, requiresatwo- thirdsmgjority. A smplereachesdecisonson
other questions.

Committeesof General Assembly:
Mogt questionsarediscussed initssix main committees:
e First Committee— Disarmament and International Security

Committee

e Second Committee—Econmic and Financia Committee

e Third Committee — Social, Humanitarian and Cultural
Committee

e Fourth Committee — Special Political and Decolonzation

Committee.

o FifthCommittee—Adiminigrativeand Budgetary Committee
e SixthCommittee—Legd Committee

Someissuesare consdered only in plenary meetings, rather
thanin oneof themain committees. All issuesare voted on through
resol utionspassed in plenary meetings, usualy
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towards the end of the regular session, after the committees have
completed their consideration of them and submitted draft resolutionto
the plenary Assembly. Voting in committeesisby asimple mgority.

In plenary meetings, resolutions may be adopted by
acclamation, without objection or without avote, or the vote may be
recorded or taken by roll call. Whilethe decisions of the Assembly
havenolegally binding forcefor governments, they carry theweight of
world opinion, aswell asthemoral authority of theworld community.
Thework of the United Nationsyear-round deriveslargely fromthe
decisonsof the General Assembly asexpressed in resol utionsadopted
by theAssembly, That work iscarried out:

e By the committees and other bodies established by the
Assembly to study and report on specific issues, such as
disarmament, peacekeeping, development and humanrights,

e Ininternationa conferencescalledfor by the Assembly; and

e By the Secretariat of the United Nations — the Secretary
General and hisstaff of international civil servants.

Functionsand Powers:
Under the Charter, the functions and powers of the General
Assembly indude:

e Toconsder and make recommendations on the principal s of
cooperation in the maintenance of international peace and
security, including the principles governing disarmament and
armsregulation;

e Todiscussany questio nrelatingtointernational peaceand
security and, expect whereadisputeor Situationisbeing
discussed by he Security Council, to make recommendations
onit.
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e To discuss and, with the same exception, make
recommendations on any question within the scope of the
Charter or affecting the powersand functionsof any organ of
theUnited Nations;

e Toinitiate studies and make recommendations to promote
international political cooperation, the development and
codification of internationa law, theredization of humanrights
andfundamentd freedomfor dl, andinternationd collaboration
ineconomic, social, cultural, educational and healthfields;

e Tomakerecommendationsfor the peaceful settlement of any
Stuation, regardlessof origin, whichmightimpair friendly
relationsamong nations.

Torecelveand consider reportsfrom the Security Council and
other United Nationsorgans;

e Toconsider and approve the United Nations budget and to
apportion the contributions among members;

e Todectthenon- permanent membersof the Security Council,
the members of the Economic and Social Council and those
members of the Trusteeship Council that are elected

e Toelectjointly with the Security Council the judges of the
International Court of Justice; and, on the recommendation of
the Security Council; to appoint the Secretary- General.

The General Assembly’sregular session usually beginseach
year in September. The 200-2001 session, for example, isthefifty-fifth
regular session of the General Assembly. At the stat of each regular
session, the Assembly electsanew presisdent,21 vice-presidentsand
the chair persons of theAssembly’ssix main committees. To ensure
equitable geographical representatives, the presidency of the Assembly
rotates each year among five groups of States. African, Asian,
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Eastern European, Latin American and Caribbean, and Western
European and other States.

Inadditiontoitsregular sessions, the Assembly may meetin
specia sessonsat therequest of the Security Council, of amgjority of
Member States. Once member may call emergency special session
within 24 hoursof arequest by the Security Council onthevote of any
nine Council members, or by a mgority of the United Nations
members, or if the majority of members concurs.

At thebeginning of each regular sesson, the Assembly holdsa
general debate, often addressed by heads of state and government, in
which member states express their views on the most pressing
international issues.

The Security Council:

The Security Council has primary responsibility for the
maintenance of international peace and security. Itisso organized asto
be ableto function to function continuoudy, and representatives of each
of its members must be present at all times at United Nation
Headquarters.

When a complaint concerning athreat to peace is brought
beforeit, the Council’sfirst actionisusualy torecommend tothe parties
totry toreach agreement by peaceful means. In some cases, the Council
itself undertakesinvestigation and mediation. It may appoint specia
representativesor request the Secretary- General todo so or tousehis
good offices. It may set forth principlesfor a peaceful settlement.

When adisputeleadsto fighting, the Council’sfirst concernis
to bring it to an end as soon as possible. On many occasions, the
Council hasissued cease-firedirectivesthat have beeninstrumental in
preventingwider hodtilities.

It was sends United Nations peacekeeping forces to help
reduce tensions it troubled areas, keep opposing forces apart, and
create conditionsof calminwhich peaceful settlements may be sought.
The Council may decide on enforcement measures,

155



economic sanctions. (Which astrade embargoes) or collective military
action.

A member state against which preventive or enforcement the
Security Council has taken action may be suspended from theexercise
of therightsand privilegesof membership by the General Assembly on
the recommendation of the Security Council. The Assembly onthe
Council’s recommendation may expel a member state that has
persistently violated the principles of the Charter from the United
Nations.

A statethat isamember of the United Nations but not of the
Security Council may participate, without avote, initsdiscussonswhen
the Council considersthat that country’ sinterests are affected. Both
membersof the United Nationsand non-members, if they areparties
to adispute being considered by the Council, areinvited to take part,
without a vote, in he Council’s discussions; the Council sets the
conditions for participation by a non-members state.

The Presidency of the Council rotates monthly, according to
the English alphabetical ligting of itsmember states. The Council has 15
members-five permanent members and 10 elected by the Generd
Assembly for two- year terms:

The permanent members of the Security Council are1. USA
2.Russian Federation 3.UK 4. France and 5.China. Each Council
member has onevote. Decisionson procedural matters are made by
an affirmative vote of at |east nine of the 15 members. Decisionson
substantive mattersrequire ninevotes, including the concurring votes
of al five permanent members. This is the rule of “great power
unanimity,” oftenreferred to asthe“veto” power.

All membersof the United Nations agreeto accept and carry
out the decisions of the Security Council. While other organsof the
United Nations make recommendationsto governments, the Council
alonehasthe power to take decisonsthat member statesare obligated
under the Charter to carry out.
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TheEconomicand Social Council (Eco Soc):

TheEconomic and Socia Council coordinatesthework of the
14 UN specidized agencies, 10 functiond commissonsandfiveregiond
commissions, receivesreportsfrom 11 UN fundsand programmesand
issuespolicy recommendationsto the UN system and to member States.
ECOSOC isrespons blefor promoting higher standardsof living, full
employment, and economic and social progress; international cultural
and educational cooperation; and encouraging universal respect for
human and financial resources of the entire UN system.

Incarrying out itsmandate, ECOSOC consultswith academic,
business sector representatives and morethan 2,100 registered non-
governmenta organizations. Thisyear2003, ECOSOC Presdent H.E.
Gert Rosenthal will chair the high-level segment and it will cover”
Promoting and integrated approach to rural development indeveloping
countriesfor poverty eradication and sustainable development.” The
Council will adopt aMinisterid Declaration, providing policy guidance
and recommendationsfor action.
Trusteeship Council:

TheTrusteeship Council suspended operation on 13 November
1994, with theindependence of Pdau, thelast remaining United Nation
trust territory, on 1% October 1994. By aresolution adopted on 25
May 1994, the Council amended itsrules of procedure to drop the
obligation to meet annually and agreed to meet asoccasion required —
by itsdecision or thedecison of itsPresident , or at the Security Council.
In setting the Trusteeship Council as one of the main organs of the
United Nations and assigned to it the task of supervising the
administration of Trust Territories placed under the Trusteeship
System. Mgjor goasof the System wereto promote the advancement
of the inhabitants of Trust Territories and their progressive
devel opment towards sel f-government or
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independence. The Trusteeship Council is made up of the five
permanent membersof the Security Council- China, France, Russian
Federation, United kingdom and United States.

Theamsof the Trusteeship System have been fulfilled to such
an extent that all Trust Territories have attained self-government or
independence, either separate states or by joining neighboring
independent countries.

Functionsand powers.

TheTrusteeship Council isauthorizeto examineand discuss
reportsfrom the Administering Authority on the political, economic,
socia and educational advancement of the people of Trust Territories
and, in consultation with the Administering Authority, to examine
petitionsfrom and undertake periodic and other special missionsto
Trust Territories.

Theinternational Court of Justice(ICJ):

Thelnternationa Court of Justiceistheprinciplejudicia organ
of the United Nations. It islocated at the Peace Palacein The Hague
(Netherlands). It began work in 1946, whenit replaced the Permanent
Court of International Justice, itspredecessor, asanintegral part of the
Charter of the United Nations.

Functionsof theCourt:

The Court has a dual role: to settle in accordance with
international law thelegd disputessubmittedtoit by states, andtogive
advisory opinion onlegal questionsreferredtoit by duly authorized
international organsand agencies.

Composition:

The Court iscomposed of 15 judges elected t nine-year term
of officeby the United Nations Generd Assembly and Security Council
sitting independent of each other.

It may not include more than one judge of any nationality.
Elections are held every three yearsfor one-third of the seats, and
retiring judges may be re-elected. The members of
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the Court do not represent their governments but are independent
magidtrates. Thejudgesmust possessthequdificationsrequiredinther
respective countriesfor gppointment to the highest judicia offices, or
be jurists of recognized competence in international law. The
composition of the Court hasadsotoreflect themainformsof civilization
and principal legal system of theworld.

TheSecretariat:

Itisaninternational staff working in duty stationsaround the
worldto carry out thediverse day-to-day work of the Organization. It
sarvicestheother principleorgansof the United Nationsand administers
the programmes and policieslaid down by them. At itshead isthe
Secretary-Genera, who isappointed by the General Assembly onthe
recommendtion of the Security Council for afive-year, renewableterm.

Thedutiescarried out by the Secretariat are asvaried asthe
problems dealt with by the United Nations. These range from
administering peacekeeping operations to mediating i nternati onal
disputes, from surveying economic and social trendsand problemsto
preparing studies on human rights and sustainable devel opment.
Secretariat staff aso inform theworld’'scommuni cations mediaabout
thework of the United Nations; organizeinternational conferenceson
issues of worldwide concern; and interpret speeches and translate
documents into the Organization’s official languages.

The United Nations, while head quartered in New York,
maintainsasignificant presencein aAddisAbaba, Bangkok, Beirut,
Geneva, Nairobi, Santiago, and Vienna, and hasofficesall over the
world.

10.9 IMPORTANT AGENCIESOF UNO:

¢ Food and Agriculture Organization of the United Nations

(FAO)
e Internationa Atomic Energy Agency (IAEA)-Vienna Austria
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International Civil Aviation Organization (ICAO) Montred,

Canada

International Civil Service Commission (ICSC) New York,

USA

International Court of Justice (ICJ) TheHague, The

Netherlands

International Development Association (IDA) Washington,

USA [World Bank Group]

International Fund for Agricultural Development (IFDA)

Rome, Ity

Internationa Labour Organization (ILO)-Geneva,

Switzerland

Internationa Maritime Organization (IMO) —London, UK

International Monetary Fund (IMF)- Washington, USA

International Research and Training Ingtitutefor the

Advancement of Women (INSTRAW)- Santo Domingo,

Dominican Republic

I nternationa Telecommunication Union (ITU)-Geneva,

Switzerland,

International Trade Center (ITC)- Geneva, Switzerland,

[UNCTAD/WTO]

Joint United Nations Programmeon HIV/AIDS (UNAIDS)

—Geneva, Switzerland

Mediaand Peace Ingtitute (University for peace)- Paris,

France

United Nations Children’s Fund (UNICEF) —New York,

USA

United Nations Conference on Trade and Devel opment

(UNCTAD)-Geneva, Switzerland

United NationsInternational Drug Control Programme

(UNDCP)- Vienna, Austria

United Nations Devel opment Fund for Women (UNIFEM)-

New York, USA

United Nations Development Programme (UNDP) York
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United Nations Educational, Scientific and Cultural
Organization (UNESCO)-Paris, France

United Nations Environment Programme (UNEP)- Nairobi,
Kenya

United NationsHigh Commissioner for Human Rights,
(OHCHR)-Geneva, Switzerland

United NationsHigh commiss oner for Refugees, Office of
the (UNHCR) —-Geneva, Switzerland

United NationsIndustrid Development Organization
(UNIDO) -Vienna, Austria

United Nations Population Fund (UNFPA) —New York,
USA

United NationsUniversity (UNU)-Tokyo, Japan

United NationsVolunteers (UNV)-Bonn, Germany
United Postal Union (UPU) —Bern, Switzerland

Women Watch—New York, USA

World Bank Group —Washington, USA

World Food Programme (WFP) —Rome, Italy

World Hedlth Organi zation (WHO) —Geneva, Switzerland
World Intellectua Property Organization (WIPO)- Geneva,
Switzerland

World Meteorological Organnization (WM O)- Geneva,
Switzerland

World tourism Organization—Madird, Spain

World Trade Organization (WTO) Geneva, Switzerland,

Regional Organizations:
1. South Asian Association for Regional Cooper ation

(SAARC):

Theideaof regiond cooperationin South Asawasfirst raised

in November 1980. AFTER consultations, the Foreign
Secretaries of the seven countries met for the first time in
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Colomboin April 1981. Thiswasfollowed afew monthslater by a
meeting of the Committee of the Whole, whichidentified five broad
areasfor regional cooperation. The Foreign Minister, at their first
meeting in New Delhi in August 1983, adopted the Declaration on
South Asian Association for Regional Cooperation (SAARC) and
formally launched the Integrated Program of Action (IPA) inthefive
agreed areas of cooperation: agriculture rural development;
telecommuni cations, meteorology , and health and population activities.
Later, transport; postal services, scientific and technological
cooperation; sports arts, and culture were added t the IPA.
M ember ship:

Bangladesh, Bhutan, India, Maldives, Nepal, Pakistan, and
Sri Lanka
Purpose:

The SAARC seeksto promote he welfare of the peoples of
South Asia, strengthen collective self-reliance, promote active
collaboration and mutual assistancein variousfields, and cooperate
with  international and regional organizations.
Standing Committ4ee of Foreign Secretaries:

The Committee providesoveral monitoring and coordination
determines priorities, mobilizesresources, and approves projectsand
financing. It may meet as often as deemed necessary but in practice
normally meetstwiceayear and submitsitsreportsto the Council of
Minigers.

The Standing Committee may also set up Action Committees
comprising. Member states concerned with implementation of projects
per ArticlesV11 of the Charter. The Standing Committeeisassisted by
aProgramming Committee, an ad hoc body, comprising senior officids,
to scrutinizethe Secretariat Budget, findize the Calendar of Activities,
and take up any other assigned to it by the Standing Committee.]

The Programming Committee also has been entrusted to
consider the reports of the Technical Committee and the
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SAARC Regional Centersand submit itscommentsto the Standing
Committee.

Secretariat :
The Secretary — Genera, who is appointed by the Council of
Ministersfor atwo—year term and isrotated among Member States,
sx Directors, and aGenerd Service Staff , holdsthisposition congtitute
thefoundation for astrong viable community of nationsin southeast
Asa

I. Association of South East Asian Nations( ASEAN) :

The association of South Asian Nations or ASEAN was
established on 8 August 1967 in Bangkok by thefiveorigina Member
Countries, namely Indonesia, Maaysia, Philippines, Singapore, and
Thailand. Brunel Darussalam joined on 8 January 1984, Viethamon
28 July 1995, Laosand Myanmar on 23 July 1997, and Cambodiaon
30 April 1999. At present India a dialogue partner.
Purposes:

The ASEAN Declaration statesthat theaims and purposes
of theAssociationare:

(i) ToAccelerate the economic growth, socia progressand cultural
development in theregion through joint endeavoursin the spirit of
equality and partnership in order to strengthen thefoundation for a
prosperous and peaceful community of Southeast Asianations, and
(i1) Topromoteregiond peaceand stability through abiding respect for
justiceand therule of law in the relationship among countriesin the
region and adherenceto the principlesof the United Nations Charter.
STRUCTURES:

Thehighest decision—making organ of ASEA isthe Meeting
of the ASEA Heads of State and Government. The ASEAN
Summit is convened every year. The ASEAN Ministerial
Meeting (Foreign Ministers) is held on an annual
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basis. Ministerial meetings on several other sectors are also held :
agriculture and forestry, economics, energy, environment, finance,
information, investment, labour, law, rural development and poverty
adleviation, scienceand technology, socid welfare, transnational crime,
trangportation, tourism, youth, theAlA Council and, theAFTA council.
The Secretary — General of ASEAN is appointed on merit and
accorded ministeria status.

The Secretary — General of ASEAN, who hasafive—year
term, is mandated to initiate, advise, coordinate, and implement
ASEAN activities. The members of the professional a staff of the
ASEAN Secretariat are gppointed on the principle of open recruitment
and region —wide competition. ASEAN has several governmental
cooperationinvariousfields.

POLITICAL COOPERATION:

The ASEAN political and security dialogueand cooperationis
aimed to promoteregional peace and stability by enhancing regiond
resilience. Regiond resilience shall be achieved by cooperatinginal
fiddsbased onthe principlesof self —confidence, sdf —reliance, mutua
respect, cooperation, and solidarity, which shall constitute the
foundation for astrong and viable community of nationsin Southeast
Asia Through political dialogue and confidence building, notension
has escd ated into armed confrontation among ASEAN memberssince
itsestablishment morethan three decades ago.

ECONOMICAND FUNTIONAL COOPERATION:

When ASEAN was established, trade among the member
countrieswasinggnificant. Estimatesbetween 1967 andtheearly 1970s.
Showed that the share of intra— ASEAN tradefrom thetotal trade of
themember countieswasthepreferentid trading Arrangement of 1977,
which accorded tariff preferencesfor tradeamong ASEAN economies.
Tenyearsl|ater, an enhanced PTA programmewas adopted at the Third
ASEAN Summitin Manilafurther increasingintra—ASEAN trade. In
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addition to trade and investment liberalization, regional economic
integration is being pursued through the development of Trans —
ASEAN transportation network consisting of magjor inter — state
highway and railway networks, principles ports and sea lanes for
maritimetraffic, inland waterway transport, and major civil aviation
links. ASEAN economic cooperation coversthefollowing areas. trade,
investment, industry, services, finance, agriculture, forestry, energy
transportation and communication, intellectual property, small and
medium enterprises, and tourism.

EXTERNAL RELATIONS:

The ASEAN Vision 2020 affirmed an outward — looking
ASEAN playing apivota roleintheinternational community and
advancing ASEAN’scommoninterests. TheASEAN summit of 1992
mandated the inclusion of ASEAN’S Dialogue partners include
Australia, Canada, China the European Union, India, Japan, the
Republic of Korea, New Zealand, the Russia Federation, the United
States of America and United Nations Development Programme.
ASEAN maintains contact with other inter — governmental
organi zations, namely, the Economic Cooperation Organisation, the
Gulf Cooperation Council, the Rio Group, the South Asan Association
for Regiona cooperation, and the South Pacific Forum. Most ASEAN
Member Countriesalso participate actively intheactivitiesof theAsa
— Pecific Economic Cooperation (APEC) the Asia— Europe Mesting
(ASEM), theEast Asia—Latin AmericaForum (EALAF).

[11. Non —Aligned Movement (NAM) :
The Non - Aligned movement emerged in the 1960sduring
the cold war between USA and former Soviet union (1949 — 89)
Although originally used by poorer states, the non aligned movement
was enriched by members of oil producing countries. NAM
consists of 113 members; hold more than half the world's
population and 85 of oil resources, but only 7 of
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globa GDP(1995). Non—alignment isnot adoctrine. Itisnot adogma
Itisaprocess. Itisaway of looking at issuesinaparticular way. Itisa
need, not acreed. Itisagainst hegemony, against formation of blocsby
thepowerful nations.

Origin of theM ovement :

During the Cold War, between theformer USSR and Eastern
Europe on the one hand and the USA and Western Europe on the
other, theworld divided into two power blocs. However, during the
1960s athird bloc, the nonaligned movement emerged. It includes
countriesthat had gai ned independencefrom the European empiresin
the period after World War 1. The NAM tried to act asastabilizing
force between the two — superpower blocs. It provided itsmembersa
more powerful voicethrough unity. Theoriginsof themovementlay in
the 1955 Bandung Conference, Indonesia, at which Asianand African
States met to find common ground and agreement for future co —
operation, and proclaimed anti coloniaism and neutrality between East
and West power blocs. Thelndian Primer Minster Jawaharlal Nehru.
Ghana's PrimeMinister KwameNkrumah, Egypt’sPreseident Gamal
Abde Nasser, Indionesia sPresident Ahmed Sukarno, and Yugodavia's
President Tito founded the movement at the Belgrade Conference,
Yugodavia, in 1961.

Non - Aligned M ovement, DuringtheCold War :

During the cold War, both the USA and USSR tried to
influence membersof the nonaligned movement and attract theminto
their respectiveblocs. Monetary aid was given to devel opment projects,
such asthe Soviet funding of Egypt’sAswan High Dam project during
the 1960s. The nonaligned movement was not astrongly unified group
likethe north Atlantic Treaty Organization (NATO) or Warsaw Pact.
Membersof NAM werewesker economically and militarily than the
superpower blocs. Therefore, although its members were able to
increase their status through unity and cooperative voting
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inthe UN General Assembly, they were never ableto challengethe
dominance of thetwo superpowers. After the cold war membership of
thenonaigned movement grew from 25 statesin 1961 to 113 members
and 17 observer statesin 2000. The movement’smembersaredrawn
from Asia, Africa, South America, Central America, the Caribbean,
andtheMiddle East, Mdlta. Yugodaviaistheonly European members
of thenonaligned movement. Conferencesareheld every threeyears.
Themovement hasno permanent secretariat. With theend of thecold
war, the major issue promoted by the movement have been
internationd action against poverty, environmental destruction, nuclear
testing, and drug trafficking.

Relevance of NAM :

The Cold war had ended but peace in the world is still
threatened by forcesof extremism, discord, aggressive nationalism, and
terrorism and large stocks of weapons of mass destruction. Besides
the dynamics of globalisation have produced a whole set of new
problemswhich the Non—aigned Movement must addressin coming
years. Therefore, NAM isrelevant in the contemporary international
world political and economic order.

Whilethe devel oping worldislargely supportive of mutually
beneficial globa integration, it hasmajor concernsthat are not being
addressed in the (new) global agenda.

These are equitabl e bal ance between rightsand obligations of
investors, particularly multi —national corporations(MNC's), extra—
territorid gpplication of domesticlaws, intrusveand ca culatedinvoking
of human rights, and conditionality of environmental protectionand
preservation and opening up of nationa economiestied to grant of aid
and trade concessions. Non—aligned countriesareincreasingly exposed
to pressuresto conformto an agendathat isbeing defined and driven
by othersparticularly the G—8 nations. NAM rdevanceliesin providing
theideal forum to oppose,
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1. DisregardingtheU.N. and diluting theauthority of the
Security Council by ignoring or smply by passingit.
2. Tocurtail the hegemonictendenciesonthe part of “rogue
states’, and
3. Todow downeconomic and socia development of Third
World nations.
India should take the lead and revitalize NAM, give it direction,
coherence, and efficiency. To accelerate the process of revitalization,
NAM should devote “moretime and effort to promote cooperation
among member —countriesbothin the economic and politica fields.”
There is “renewed interest” among developing
CountriesinNAM. Thefact that wearelivinginaunipolar world and
theincreasing unilateralism being shown by certain countriesinworld
affairs should make NAM countries more united. There have been
attempts by agroup of countriesto portray NAM asirrelevant and
outdated. NAM is now even more relevant in the context of new
international political order.

Featuresof International Political Order :

Themain characteristic of theworld order of themid —late
2000'sisasfollows:
Values:

Liberalism or democratic capitalism has triumphed over
socialismandisbeingincorporated into Easter Europe. TheWestern,
particularly American va uesand attitudes of materialism, consumption
and sdf gratificationinan urban, industria, high technological context
are being rapidly spread by American media and MNC'’s.
Goals:

The dominant goals are those of the G-7 powers and their
financia ingtitutionsand emphasisgloba capitaism, democracy, ruleof
Euro — global capitalism, democracy, rule of Euro — North
American international law, growing global trade,
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peaceful conflict resolution, andinequality inwealth, power and status
between the G7 and other states.
Power Distribution:

Thebipolar system hasbeen replaced by an unipolar oligarchy
of the G7, led on most dimensionsby US, alongwith someincreasein
power of non-state actors (IMF) and declining power generally of the
Third World.

1. Security: TheUSA hasbecomethesinglemilitary
superpower by capability and leadership.

2. Culture: American Cultureisdominant and rapidly spreading
through out theglobe.

3. Economy: herean oligarchy of shared power amongtheUS,
Germany and Japan exists.

4. Political / DIPLOMATIC: theglobd influence of mgjor
LDC's(Least Devel oped Countries) hasdecreased,
athoughthereisincreasad latitudefor regiona influence of
some Third World powers.

Advantagesfor India

The new world order offers a mixture of advantages and
disadvantagesto amiddle devel oped country and magjor Third World
power like India. India will benefit in a number of ways,

1. Pakistan hasaready becomelessimportant geo-strategically
totheUSanditsdlieswhilelndiawill becomemoreimportant
tothem. Indid sassets, such asitslarge and mass, popul ation,
market potential, dynamic economy and democracy will
reinforceitsvalue over Pakistan to the G7 countries.

2. Theirritationsin US-Indiareationscaused by bipolarity and
India sclosetiesto theformer USSR have been removed
which should enable more amicabl erel ations between these
two governments.

3. Without closetiestothe USSR, India'srelationswith china
shouldimprove, asseenintherecent India-China accord.
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There should be greater acceptance of India’ sroleasregional
power.

Indiacan upgradethetechnological quality of itsweaponshby
inexpensively purchasing advanced weaponsfrom Russia
and former Soviet republics

Indiacan attract moreforeigninvestment andimportsof high
technological products.

Indiamay be ableto carve out more areas of comparative
advantage and to boost itsexport performancein theworld
economy.

Asleading Third World power, Indiawill have greater
opportunity for increased leadership, status, and influencein
the Third World and to serve asakey negotiator for the South
withtheNorth.

Indiaand Brazil successfully didto createan environment aid
fundsas part of the new ozoneregime.

Disadvantagesfor India:

1

India sglobal foreign policy options, room to manoeurve, and
power resources have becomemorelimited, sinceitisnot a
permanent member of the Security Council.
Indiahasbeen forced to compete economically with big
powerssuchasUSA, France, Germany, China, Japan and
UK.

Thestrengthening of Security Council over the General
Assembly of UNO and ECOSOC hasdimished Indian
power in UNO.

Themagjority of Third World countrieswill probably losemore

than they gain from the new world political order. In contrast, Indiais
positioned to benefit quite abit particularly ontheregional and Third
Worldcoditionlevels.
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Questions
Part — A
|. Chooseand writethecorrect answer:

WhichisNOT aninternational body?

a) SAARC b) UNO ¢) IMF d) IHRC

[I.Fillintheblanks:
Thetotal permanent membership of UN Security Council is

[11. Trueor false:
Indiahasavote power in the Security Council of he UNO.

Part — B

=

ExplainInternationa political order.
2. What do you understand by theterm ‘ unipolar world’ ?

Part —C
1. Explainthefunctionsand powersof theUN Generd

Assembly?
2. Describetheneed for SAARC for South Asian Nations.

Part —D

1. Explaintherelevanceof NAM inthepresent New
International Political order.

2. Critically examinetherole of UNO in peace making efforts

inthe contemporary World.
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