Studies in Global Justice
Series Editor: Deen K. Chatterjee

Susan P-Murphy

Responsibility
E inan
Interconnected
World

International Assistance, Duty, and
Action

@ Springer



Studies in Global Justice

Volume 13

Series Editor
Deen K. Chatterjee, University of Utah, U.S.A.

Editorial Board

Elizabeth Ashford, University of St. Andrews, U.K.

Gillian Brock, University of Auckland, New Zealand

Thom Brooks, Durham University, U.K.

Simon Caney, Oxford University, U.K.

Hiram E. Chodosh, President, Claremont McKenna College, U.S.A.
Jean-Marc Coicaud, Rutgers University, U.S.A.

Michael Doyle, Columbia University, U.S.A.

Andreas Follesdal, University of Oslo, Norway

Carol Gould, Hunter College, U.S.A.

Virginia Held, City University of New York, U.S.A.

Alison Jaggar, University of Colorado, U.S.A.

Jon Mandle, SUNY, Albany, U.S.A.

Richard W. Miller, Cornell University, U.S.A.

Sanjay Reddy, The New School for Social Research, U.S.A.

David Rodin, University of Oxford, U.K.

Joel H. Rosenthal, President, Carnegie Council for Ethics in International Affairs
Kok-Chor Tan, University of Pennsylvania, U.S.A.

Leif Wenar, King’s College London, U.K.

Veronique Zanetti, University of Bielefeld, Germany



Aims and Scope
In today’s world, national borders seem irrelevant when it comes to international
crime and terrorism. Likewise, human rights, poverty, inequality, democracy,
development, trade, bioethics, hunger, war and peace are all issues of global rather
than national justice. The fact that mass demonstrations are organized whenever the
world’s governments and politicians gather to discuss such major international
issues is testimony to a widespread appeal for justice around the world.

Discussions of global justice are not limited to the fields of political philosophy
and political theory. In fact, research concerning global justice quite often requires
an interdisciplinary approach. It involves aspects of ethics, law, human rights,
international relations, sociology, economics, public health, and ecology. Springer’s
new series Studies in Global Justice up that interdisciplinary perspective. The series
brings together outstanding monographs and anthologies that deal with both basic
normative theorizing and its institutional applications. The volumes in the series
discuss such aspects of global justice as the scope of social justice, the moral
significance of borders, global inequality and poverty, the justification and content
of human rights, the aims and methods of development, global environmental
justice, global bioethics, the global institutional order and the justice of intervention
and war.

Volumes in this series will prove of great relevance to researchers, educators and
students, as well as politicians, policy-makers and government officials.

More information about this series at http://www.springer.com/series/6958


http://www.springer.com/series/6958

Susan P. Murphy

Responsibility in an
Interconnected World

International Assistance, Duty, and Action

@ Springer



Susan P. Murphy

School of Natural Sciences
Trinity College Dublin
Dublin 2, Ireland

ISSN 1871-0409 ISSN 1871-1456 (electronic)
Studies in Global Justice
ISBN 978-3-319-31443-3 ISBN 978-3-319-31445-7 (eBook)

DOI 10.1007/978-3-319-31445-7
Library of Congress Control Number: 2016940517

© Springer International Publishing Switzerland 2016

This work is subject to copyright. All rights are reserved by the Publisher, whether the whole or part of
the material is concerned, specifically the rights of translation, reprinting, reuse of illustrations, recitation,
broadcasting, reproduction on microfilms or in any other physical way, and transmission or information
storage and retrieval, electronic adaptation, computer software, or by similar or dissimilar methodology
now known or hereafter developed.

The use of general descriptive names, registered names, trademarks, service marks, etc. in this publication
does not imply, even in the absence of a specific statement, that such names are exempt from the relevant
protective laws and regulations and therefore free for general use.

The publisher, the authors and the editors are safe to assume that the advice and information in this book
are believed to be true and accurate at the date of publication. Neither the publisher nor the authors or the
editors give a warranty, express or implied, with respect to the material contained herein or for any errors
or omissions that may have been made.

Printed on acid-free paper

This Springer imprint is published by Springer Nature
The registered company is Springer International Publishing AG Switzerland



For Shane, Eva, Tara and Conn






Preface

Giving assistance is a widespread practice that has grown into a virtual industry.
Intended to facilitate and mediate between those in desperate need and those with a
capacity to assist, it operates at a global level, delivering assistance wherever and
whenever the need is most pressing. The practice of assistance can aim at the most
fundamental end of saving lives through the provision of food, shelter and protec-
tion, water and sanitation and medical support in times of urgent need. It can also
include longer term ends including poverty reduction, improvements in health and
education, the delivery of public services and protection of public goods, and gener-
ally a wide array of strategies intended to improve the lives and livelihoods of the
poorest members of the global community.

However, the practice is experiencing problems. Firstly, there is a growing body
of evidence that points to problems in the practical application of aid. It seems that
its instruments and activities can fail to achieve the goal of helping others and, in
some cases, have been found to contribute to harm. Secondly, this has led some to
suggest that the aid industry is in turmoil, marked by an absence of clear moral
guidelines. Why one acts to give assistance to another directly informs how one
acts. It can guide and inform which actions are permissible and, of equal signifi-
cance, which actions are not permissible. It establishes the breadth and reach, the
extent and limits, of the courses of action one can undertake. However, it seems that
many within this practice are now reflecting both on their actions and their reasons
for acting, and asking if these are fit for purpose in the complex contemporary cir-
cumstances of assistance. Finally, if harm does arise in the practice of aid, the ques-
tion of who ought to do what for whom to address and remediate such harm is
unclear. These problems point to important moral questions requiring a strong phil-
osophical response.

In response to this uncertainty and unease, this book takes on the thorny task of
examining which ethical framework provides the most appropriate guide to action
for agents within the contemporary context. Of course much turns on how one
defines the term appropriate. I argue that the most appropriate framework from a
donor’s perspective is one that supports an agent to act in order to help another,
while considering the moral problem of harmful outcomes — how to avoid these,
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how to provide redress if this is required and how to determine what responsibilities
flow from aid action. From the perspective of the aid recipient, this book argues that
the most appropriate framework is one in which aid that is required is delivered to
those most in need and that is sensitive to the social and cultural context in which it
is placed. Thus, the account of aid that is developed through these pages is one that
seeks to balance the agency of both the one in need (the recipient) as well as those
giving assistance (the donor). It seeks to move the debate beyond the question of
‘how much is enough’. Although this question is important and highly relevant in a
world marked by deep inequality and interconnection, debates on this topic typi-
cally do not extend to consideration of the practice that follows, and questions
related to what is most appropriate, who decides, how can the essential agency of
the recipient be respected through this practice and how this practice generates new
relationships and special ties between those across spatial and temporal distances
and diverse populations.

Beginning with an outline of the practical problems and context in which con-
temporary aid is practiced, the following chapters examine the philosophical dimen-
sions of the problem and the claim that there is a tension between the two dominant
ethical approaches underlying this practice — principle-based deontology and
outcome-based consequentialism. To unpack this claim, it critically analyses con-
temporary accounts of the philosophical basis of assistance as deontological and
consequentialist respectively, against foundational accounts of the moral duty to
assist in these two philosophical perspectives, highlighting both their points of con-
nection and conflict.

It then turns to an examination of leading accounts of the duty to aid that cut
across the philosophical traditions. These include narrow, instructive accounts that
seek to secure this moral duty through a precise specification of the act-types and
actions required; and broad, disruptive accounts that seek to provide space for more
creative and innovative expressions of this duty both within and beyond the con-
straints of the contemporary aid industry. It examines instructive practical applica-
tions of this duty in the work of Rawls and Singer, and argues that these accounts
fail to resolve the underlying issues and do not address the practical problems faced
by this industry. The alternative approaches of O’Neill and Sen are found to avoid
these problems in giving accounts of agency and practical reason that this duty
requires for its expression. Thus, both deontological and consequentialist approaches
can provide a basis for the practice of aid in the contemporary context, but in differ-
ent ways and for different reasons. Further analysis finds that only an elaboration of
a broad consequentialist approach, elaborating on a Senian framework, can provide
a secure, practical and appropriate basis for moral action that can minimise harmful
outcomes and provide a moral basis for further action based upon the interconnec-
tions and connections generated through the act of giving.

What is termed the interconnected ethical account of the nature and scope of the
duty to assist is then developed and defended. Through an elaboration of the ele-
ments of unavoidable interconnection, responsible action, inclusive engagement
and accumulative duties and responsibilities, this approach has the potential to over-
come the problems identified in other accounts and provides guidance to aid
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practitioners, donors and recipients in the complex contemporary circumstances of
assistance. Further, this approach sheds light on the network of moral obligations,
rights and responsibilities that can arise through the act of assisting another and
highlights the links between acting upon a duty to assist, responsibilities for these
actions and how such actions link with incremental moral duties that can amass as
a consequence of such actions.

Dublin 2, Ireland Susan P. Murphy
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Introduction

The Idea and Promise of Assistance

Every moment of every day someone somewhere needs the help of another just to
survive. As finite, vulnerable beings, there is a time in every human being’s life
when their continued existence depends on the actions of another. Sometimes it can
depend on another simply seeing one as a human being with essential needs. When
a child cries for food, comfort or warmth, this cry is a simple statement that they are
a human being in the world and need another to help them to meet some require-
ment. When an adult calls on another for help they themselves know what they
need, but they are unable, for any variety of reasons, to provide this for themselves
and so call upon another to help them to meet this need.

Assistance, both giving and receiving, is part of the material and social fabric of
all finite lives. Assistance here means, quite simply, acknowledging another’s status
as a human being and acting for their benefit or in their interest at some point in their
life.

Life is precarious and uncertain. Accidents happen and natural events occur.
These are matters of sheer brute luck to which every human being, as a finite, vul-
nerable, ecologically embedded and interconnected entity is exposed. However, for
many, the probability of harm and the risk of exposure to suffering are greatly
increased by the fact that they were born into one state rather than another, or one
community rather than another, or indeed one sex rather than another.

In our world, life expectancy, infant mortality rates, access to adequate health
care, access to education, death from preventable disease, risk of exposure to disas-
ter and so on are all linked with what is sometimes referred to as ‘the accident of
birth’ — where one happens to be born, the capacities one happens to be born with
(or without), the parents one happens to have and the social and political culture that
one is born into.

Focusing on luck might easily overlook important underlying dimensions of the
real world and the complex and multi-faceted reasons where some need more assis-
tance than others to meet their essential needs. In many cases, it is not luck that
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xviii Introduction

explains why some need assistance during the course of their lives. To borrow a
distinction employed by Jean Jacques Rousseau, there are cases where assistance is
required due to natural facts and events; however, other cases are due to artificial or
social events.! All populations are exposed to non-predictable external shocks,
including economic and environmental events, and risks such as ill-health, that can
lead to loss of livelihood and a descent into economic poverty for various durations
of time.? In spite of this, the majority of the global population continue to experi-
ence weak and incomplete government provided social protection systems and are,
therefore, at risk of a descent into poverty of various durations at any time.?

In 2011, 75 % of the global population lived without social security and social
protection supports. In less developed countries and regions, in the absence of such
supports, individuals and households must develop coping strategies at a micro level
to deal with both natural and social contingencies. Thus, exposure to shocks, even
minor shocks such as an ill-health or a temporary loss of employment, leave the
majority of the global population in a state of material insecurity and vulnerability
and, to varying degrees, at risk of descent into poverty. When examining norms and
practices of international assistance analogies to cases of single individuals in
urgent need, such as a drowning child in need of rescue, do not easily or obviously
correspond to the systematic harm and systemic risks faced by hundreds of millions
of individuals on a daily basis.

Scenes of complete devastation and unimaginable levels of suffering are ubiqui-
tous enduring features of the human condition as finite vulnerable beings, ecologi-
cally and socially embedded in complex mutable systems. However, the
contemporary context is markedly different from that of previous generations in at
least two fundamental ways. Firstly, the human population has never been larger
with the highest growth rates in the lowest income least developed locations. Those
most exposed to random social, economic and ecological changes and shocks tend
to have the least resistance with low social protection systems and thus are more
likely to require higher levels of international aid into the future. Secondly, the tech-
nology revolution ensures that when any person, anywhere in the world, experi-
ences harm and suffering, for the first time in the history of humanity, anyone with
access to a computer, phone or any form of modern media can know this, witness
this directly and indeed act to assist that one in need.

To ease some of this suffering and address some of the most basic requirements,
practices of assistance have evolved and expanded over recent centuries. The sight
of thousands of human beings standing in line to receive food provided by others or
risk death from starvation is not unusual or extraordinary in the twenty-first century.
Nor is the sight of hundreds of thousands of human beings living together in tents

See J. J. Rousseau A Discourse on the Origin of Inequality (1973: 49) for use of this distinction
in his analysis of inequality.

2Word Bank Development Report (2014) documents the extent that global populations are vulner-
able to such risks.

3ILO (2014) report that only 27 % of the global population have access to comprehensive social
security systems; See Murphy and Walsh (2014) on poverty flows.
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and camps because something has happened to drive them from their homes. Some
event, or complex blend of interacting factors, has occurred that has interrupted
their regular patterns of daily living. These camps are intended to provide immedi-
ate help or relief for those who need this. However, it is not unusual for such camps
to become homes for extended periods of time as groups are often unable to return
to their homes and ancestral lands for any number of reasons. In 2014, UNHCR and
the Norwegian Council for Refugees estimate that in excess of 50 million human
beings were displaced from their homes and in need to urgent assistance.* This trend
has continued to increase with over 60 million human beings displaced at the end of
2015° and is likely to continue for a variety of reasons including conflict over ever
decreasing natural resources and changing climates.

In practice, governments and citizens in all states accept that they ought to help
others (governments, states, citizens and people) in dire need and life-threatening
situations. We see this acceptance in the foreign aid programmes of national govern-
ments which see disbursements of financial and technical assistance to dozens of
low and middle income countries each year.® States also collaborate to respond to
humanitarian crises beyond their borders caused by natural events and socio-
political human-made events wherever these occur. Examples of large-scale interna-
tional responses to natural events include the earthquakes in China (2009), Haiti
(2010) and Japan (2011); and socio-political human-made events in diverse geogra-
phies including Yemen, Syria, South Sudan, The Central African Republic (CAR)
and the Democratic Republic of Congo to name but a few. They also cooperate in
the development and maintenance of a shared international policy framework coor-
dinated through the United Nations and overseen by various international intergov-
ernmental organisations and policy bodies.

In response to known suffering and harm, billions of dollars are pledged’ from
those with the capacity to assist to those in desperate need in the form of what is
known as humanitarian and development assistance. As the needs of so many are so
great in our world, this assistance is mediated through an international institutional
framework consisting of a wide range of actors from state-based organisation to
non-governmental organisations.

The practice of assistance, and the international institutional framework and
policy architecture, is divided into two core domains. Humanitarian assistance is
assistance that provides urgent relief to those at risk of death. It typically aims at
saving lives through the provision of basic necessities including water and sanitation,

*http://www.unhcr.org/pages/49¢3646¢11.html, http://www.internal-displacement.org/assets/
library/Media/201505-Global-Overview-2015/20150506-global-overview-2015-en.pdf accessed
10 May 2015.

Shttp://www.unhcr.org/558193896.html Accessed 22 December 2015.

¢See OECD DAC statistics site for information — http://www.compareyourcountry.org/aid-statisti
cs?cr=302&cr1=oecd&lg=en&page=1

7 Although billions of dollars are pledged by donor countries, it is not unusual for a long delay in
the actual transfer of funds to occur. For example, in the case of Haiti, 1 year after the event the
international community had managed to transfer only half of pledges for 2010 according to a
report from UN Office of the Special Envoy for Haiti in June 2011.
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shelter and protection, medical care, food and so on. The second domain is the
wider and more ambitious domain of development assistance. This form of assis-
tance is much more far reaching in its objectives.® Development aid is typically
provided over longer periods of time to assist states, people and populations to
develop sustainable living conditions.

The year 2015 witnessed the introduction of a new aid architecture and policy
framework in both domains. Within the humanitarian space, the Sendai Framework
for Disaster Risk Reduction (March 2015) was agreed among international inter-
governmental actors to success the Hyogo Framework. Within the development
space, the Sustainable Development Goals Framework (September 2015) was
agreed to follow from the Millennium Development Goals and Millennium
Declaration. In parallel with these developments, changes were also agreed to the
global climate governance regime with agreement on the framework of an interna-
tional response to tackle anthropogenic climate change through the Paris Agreement
(December 2015).

The organised practice of humanitarian assistance began as a response to the hor-
rors of war and the harm and suffering of civilian populations. The origins of this
practice are often traced to the work of Florence Nightingale during the Crimean
War (1863) and the establishment of the International Red Cross and Red Crescent
movement by Henry Dunant (1863).

However, humanitarian assistance is not restricted to the domain of war. It is also
provided to groups who have experienced natural shocks and are exposed to physi-
cal, biological and technological hazards where large numbers of human beings are
temporarily displaced and their very survival is threatened. Humanitarian assis-
tance, as described by Jennifer Rubenstein, ‘involves the provision of goods and
services such as food, water, sanitation, medical care, shelter, and (sometimes) pro-
tection, during and soon after natural and man-made disasters’ (Rubenstein 2007:
292). The core stated objective of this assistance is to save lives and to restore an
affected group to their pre-emergency state.

Development assistance, on the other hand, is concerned with supporting states,
people and populations in the development of sustainable living standards and con-
ditions. Again, as Rubenstein outlines, development assistance aims at supporting
the provision of longer-term social services and infrastructure, including ‘the fund-
ing of education, health and population programs and so on’ (Rubenstein 2007:293).
Development assistance has traditionally entailed transfers of aid from richer states
(traditionally referred to as ‘developed states’) to poorer states (referred to as ‘devel-
oping states’/‘low income locations’). Practices of development assistance have
changed over time. Initially targeted towards economic growth in the 1950s, devel-
opment assistance shifted and broadened its objectives to include improved human
outcomes within a human development approach emerging in the 1990s. This
approach entails activities targeting improved health and education outcomes for
the poorest populations in the world, in addition to economic growth. From 2015,

8See the Sustainable Development Goals agenda that will guide the international development arena
from 2015 to 2030 — https://sustainabledevelopment.un.org/topics/sustainabledevelopmentgoals
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the target of development assistance will shift again towards ‘sustainable develop-
ment’. According to Sachs (2015: xiii), sustainable development can be understood
as an analytical concept entailing consideration of a wide range of intersecting fac-
tors including social, economic, and environmental and governance dimensions.
Sustainable development is concerned with meeting the needs of present genera-
tions without jeopardizing the ability of futures generations to meet their own
needs.’

Since the second half of the twentieth century, there has been significant growth
in the number of organisations and institutions engaging in the practice of assistance
(Barnett 2011; Riddell 2007). These include intergovernmental and international
organisations (IGOs and IOs), national and international non-governmental organ-
isations (NGOs and INGOs) and civil society organisations (CSOs). This growth
has coincided with increases in funding from public sources (in the form of dona-
tions from states through the public tax purse) and private sources (in the form of
donations from individuals and private institutions and corporations). The first
decade of the twenty-first century saw a steady expansion of Official Development
Assistance (ODA) with the total amount of aid provided by OECD countries
exceeding $100 billion USD for the first time ever in 2005. This represented a dou-
bling of ODA from 2001 figures and has continued this upward trajectory in spite of
the global financial crisis in 2007/2008. The year 2015 witnessed a continued
increase with ODA now exceeding $135 billion USD. However, in spite of this
increase, unacceptably high levels of extreme poverty and deprivation persist, and
the numbers of those in need of urgent humanitarian assistance continues to rise.

According to World Bank development reports and the Millennium Development
Goals (MDG) reports, the first goal to halve the proportion of people living in pov-
erty by 2015, where poverty is measured as the proportion of the population living
below $1.25 purchasing power parity (PPP) per day, has been achieved. However, a
further billion people remained below the poverty line at the end of this period
(2015). While poverty rates are declining the concept of the bottom billion survives.
At the beginning of the MDG project, the bottom billion entailed one in six people
globally. By the end of the period, the bottom billion represented approximately one
in seven people living in extreme poverty and thus remains a pressing problem and
focus of concern for the foreseeable future.

According to the 2013 report from the UN High Level Panel of Eminent Persons
developed to inform the post-MDG/2015 discussions, A New Global Partnership:

The next development agenda must ensure that in the future neither income nor gender, nor
ethnicity, nor disability, nor geography, will determine whether people live or die, whether
a mother can give birth safely, or whether her child has a fair chance in life. (2013, p. 7).

Thus, the need for aid and assistance is high, but the commitment of the interna-
tional community seems strong. According to the UN High Level Panel of Eminent
Persons report (UN HLP 2013), the post-2015 development agenda requires five

Definition given in the Brundtland Report ‘Our common future’ of the World Commission on
Environment and Development (WCED), adopted in the Framework of the United Nations.
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transformative shifts: (i) leave no one behind; (ii) put sustainable development at the
core; (iii) transform economies for jobs and inclusive growth; (iv) build peaceful
and effective, open and accountable institutions for all; (v) forge a new global part-
nership on the basis of solidarity, cooperation and mutual accountability — ‘a new
partnership should be based on a common understanding of our shared humanity,
underpinning mutual respect and mutual benefit in a shrinking world’ (UN HLP
2013: 3-4).

To many, it might seem as though practices of international assistance represent
a zenith in the history of humanity whereby groups of human beings can give and
receive assistance to one another across great distances and national boundaries.
Further, the international rhetoric regarding global responsibilities and solidarity
has perhaps never been louder. However, a closer examination of this area would
suggest that all may not be quite as rosy as it seems, or indeed, as many would hope.

Events and trends which began to emerge over the closing decade of the twenti-
eth century have cast a shadow over some of these practices. The complexity of
event types and the recurrence of the need for assistance in certain locations and
among certain populations have been taken by some to indicate that all is not well
with contemporary practices of assistance. It seems that, in many cases, the practice
of assistance is struggling to achieve the ends at which it is aimed. The resurgence
of famine in the Horn of Africa in 2011, a region that has been a beneficiary of
multiple assistance efforts over the preceding decades, is an indication that all is not
well. Further, escalating conflict across a range of diverse regions and geographies
from Somalia to Yemen and Burundi represents a major reversal of development
achievements. Indeed, these events point to an obvious question — what is going
wrong with the practice of assistance?

Parallel to the growth in the practice of assistance, a burgeoning body of empiri-
cal research and literature has emerged which examines these practices. This
research is concerned with practical challenges faced by donors, beneficiaries and
the mediating organisations that connect these groups. Uncertainty and unease that
all may not be well with this practice has fed into debates within this literature also.
There are two elements to these debates, practical and moral. Firstly, there is a quan-
dary concerning which instruments of assistance actually work, and more problem-
atically, what happens when instruments do not work. Secondly, and related to this,
there are concerns relating to apparent tensions between the dominant ethical
approaches underlying this practice, and what appears to some to be the absence of
clear moral guidelines.

On the first point, there is a multiplicity of instruments of assistance. However,
there is much disagreement concerning which ones actually work and achieve the
ends at which they aim. Underlying this debate is a growing unease that some
instruments may not only be failing to achieve their intended goals, but may actu-
ally be contributing to harm.!® This unease has been compounded by a number of
high profile cases taken to the courts by ‘aid recipients’ seeking legal remedy for

10See for example, Riddell (2007), Ramalingam (2013), Easterly (2008) and Moyo (2009) for
analysis and explanations concerning aid and its contribution to harm and suffering.
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harms they experienced during the assistance process — these include the Haitian
Cholera Case!' where members of the Haitian community took a case against the
UN following an outbreak of cholera in the region that was linked to sanitation
practices of UN soldiers following the 2010 earthquake, and a case taken by
Ethiopian farmers against the villagisation projects funded by the World Bank and
the UK Development agency (DFID).!?

However, there are also underlying moral and philosophical problems evident
within the empirical literature. In many cases it seems that practitioners are experi-
encing, at a very basic level, severe difficulty in determining what is the right action
to take that can provide essential assistance and at the same time avoid contributing
to further harm. According to a wide number of analysts, there are two main ethical
approaches employed by those engaged in the practice of assistance to support them
in determining what the right action to take would be in particular contexts. These
are ‘principle/duty-based’ or deontological approaches whereby practitioners act in
accordance with a set of defined principles or duties, and ‘outcome-based’ or con-
sequentialist approaches whereby practitioners act to achieve certain outcomes and
promote certain values."

It seems that the actions of those who are guided by a specific set of principles
(duty-based action) can, and often do, result in unintended harms. Quite who ought
to do what for whom when harm arises is unclear. Examples include experiences of
ongoing violence and suffering within humanitarian camps in the Democratic
Republic of Congo and Sudan, and instances where food aid can result in interfer-
ence in local modes of food production leading to increased food insecurity
(Ramalingam 2013). However, it also seems that those acting to achieve particular
outcomes or ends (outcome-based action) are finding that those outcomes are more
difficult to achieve then they had assumed and again may result in more harm than
good. Examples include instances where aid distribution systems can only be sus-
tained through direct pay-offs to warring parties, thus potentially and inadvertently
contributing to a pro-longing of conflict; where urgently required food and medical
supplies are usurped and used as currency to gain power and control; or where vul-
nerable members of a community are intentionally exploited to gain international
attention and thus, international humanitarian aid.!* There are also many examples
of slowly occurring problems such as aid dependency where ongoing aid transfers
for the provision of public goods and services can lead to increased dependency
amongst recipient populations and their governments (Easterly 2008; Riddell 2007).
So it seems that neither duty-based reasoning (deontological) nor outcome-based

Whttp://www.theguardian.com/world/2014/mar/11/haiti-cholera-un-deaths-lawsuit

2 http://www.theguardian.com/global-development/2014/jul/15/ethiopian-farmer-uk-court-
resettlement-policy-villagisation

3This observation is made by analysts such as Michael Barnett (2008, 2011), Thomas Weiss
(1999), Richard Shapcott (2010), Ben Ramalingam (2013) and Roger Riddell (2007).

14See for example Ricardo Pollack’s (2012) Documentary ‘The Trouble with Aid’ accessible at
http://www.bbc.co.uk/programmes/b01p8tkm
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reasoning (consequentialist) can confidently guide actions when the need for assis-
tance arises, at least as they are currently practiced.

This raises important moral questions. Why one acts to give assistance to another
directly informs how one acts. It can guide and inform which actions are permissi-
ble and, of equal significance, which actions are not permissible. It establishes the
breadth and reach, the extent and limits, of the courses of action one can undertake.
However, it seems that many within this practice are now reflecting both on their
actions, and their reasons for acting, and asking if these are fit for purpose. The
circumstances are complex and the outcomes of assistance can be uncertain.'
Indications of concern among policy makers surrounding contemporary practices
can be found in the ongoing discussion fora on Aid Effectiveness in the realm of
development assistance (Paris 2005; Busan 2011),'¢ and the emergence of new bod-
ies focusing on accountability and transparency within the humanitarian sphere,
such as the Humanitarian Accountability Partnership (HAP).!” What seems to be
emerging from these policy debates is that although international aid flows are capi-
tal flows and as such, directly influence the life of a recipient and their surrounding
communities, there are concerns surrounding accountability and responsibility for
outcomes, and answerability for harms or wrong-doing arising from these financial
flows. Further, this flow is not widely subjected to moral evaluation, critical scru-
tiny, or formal regulation and systematic evaluation. Thus, these issues raise impor-
tant moral questions requiring a strong philosophical response.

Moral philosophy has also seen an eruption of debate and interest concerning the
matter of assistance paralleling the growth in the practice of assistance. In response
to the preventable suffering and harm experienced by millions of human beings in
East Bengal (1971), Peter Singer published a seminal article that sparked an ava-
lanche of debate in moral philosophy. Singer’s message is clear, concise, intuitive
and simple. He wrote, ‘as I write this, in November 1971, people are dying in East
Bengal from lack of food, shelter, and medical care. The suffering and death that are
occurring there now are not inevitable, not unavoidable in any fatalistic sense of the
term. Constant poverty, a cyclone, and a civil war have turned at least nine million
people into destitute refugees; nevertheless, it is not beyond the capacity of the
richer nations to give enough assistance to reduce any further suffering to very small
proportions’ (Singer 1972: 229). Many people, as they watch contemporary trage-
dies unfold on their television screens, share similar thoughts.

There is widespread agreement in this philosophical debate with the general nor-
mative claim that one should act to alleviate the suffering of another if one has the
capacity to do so. This is referred to as a moral duty to assist that is incumbent on
all human beings in their capacity as agents simply qua moral agents.' However,
there is strong disagreement on why one ought to do this and what this would entail.

15 See for example William Easterly (2014, 2008), Moyo (2010) and Barnett and Weiss (2008).
1 http://www.oecd.org/dac/effectiveness/fourthhighlevelforumonaideffectiveness.htm
7http://www.hapinternational.org/

18This broadly implies that a human being has the capacity for thought, choice, deliberation and
action.
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Thomas Nagel, for example, claims that ‘some form of humane assistance from
the well-off to those in extremis is clearly called for quite apart from any demand of
justice, if we are not simply ethical egoists’ (Nagel 2005: 114). However, what this
would entail more precisely is not at all clear.

Within the field of international political theory, a rich body of research has
explored a wide number of normative questions. Perhaps the most widely researched
ethical problem within this literature concerns how to balance or reconcile special
duties to those with whom an agent shares a special relationship and those outside
the bounds of such relationships.” As Andrew Linklater explains, ‘globalization
has made affluent societies more aware of distant suffering than ever before but how
this affects the relationship between obligations to fellow citizens and duties to the
rest of humankind is unclear’ (Linklater 2007: 24).

What is immediately clear from this body of literature is, firstly, that philoso-
phers from the main philosophical traditions of deontology and consequentialism
agree that there is a moral duty to assist that is binding on all human beings.
However, secondly, there is a little agreement on the content of this duty. Thirdly,
there is considerable disagreement on the moral basis of this duty. Quite simply,
there is considerable debate and disagreement concerning the nature of assistance in
general, the philosophical grounds and justifications of this, and the limits and
extent of this at both an individual and collective level. The implications of which
side one takes in these debates are substantial.

Although there has been considerable discussion and analysis of the duty of
assistance within the literature on international ethics and global justice, a little
consideration has been given, thus far, to the specific problem of who ought to do
what for whom when things go wrong, or unintended harms arise. This is not sur-
prising. Although the idea of the moral duty of assistance is not new to moral phi-
losophy, the particular problems faced by contemporary theorists are different from
those of their predecessors. The concern and unease regarding modern practices of
assistance are relatively new to the contemporary context and raise further moral
questions that theory thus far has often failed to answer. As such, it would be unfair
to suggest that this has been overlooked by moral philosophers. Rather, I suggest
that has yet to receive sufficient attention. Thus, this text examines the gap between
theory and practice, and further moral questions to which contemporary practices
give rise.

The Problem

This book examines the ethical implications of contemporary humanitarian and
development practice. It asks which ethical approach, deontological or consequen-
tialist is the most appropriate guide to the practice of assistance within the

YFor example, Kok-Chor Tan 2004, 2005; Peter Singer 1972, 2004, 2009; David Miller 1995,
2007; Onora O’Neill 1996, 2000, 2004.
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contemporary context. The most appropriate framework from a donor’s perspective
is one that supports an agent to act in order to help another, while considering the
moral problem of harmful outcomes — how to avoid these, how to provide redress if
this is required and how to determine what responsibilities flow from aid action.
From the perspective of the aid recipient, the most appropriate framework is one in
which the aid that is required is delivered to those most in need and that this is sensi-
tive to the social and cultural context in which it is placed. Further, it examines the
question of who ought to do what for whom when harm arises. Thus, it examines the
intersection between the practice of aid and duties of justice arising out of action
and interventions. It argues that the most appropriate approach to the practice of
assistance would be one that supports agents in acting to assist another whilst either
avoiding harm as much as possible (for deontologists) or determining which harms
would be permissible in the pursuit of specific outcomes (for consequentialists)
within the contemporary non-ideal context.

However, it should be noted at the outset, although this book critically examines
practices of assistance, it is motivated by a desire to clarify the reach of moral
requirements and responsibilities to those in need. Such clarification is essential if
practices are to be effective in alleviating suffering and reducing harm, and helping
agents (both individual and collective) to understand the ethical implications and
reach of their actions. As such, the intention of this book is aligned to that outlined
by Ben Ramalingam when he states ‘foreign aid is at something of a crossroads.
There are those who seek to protect and increase it, there are those who seek to
attack and reduce it, and there are those who seek to re-think and improve it....my
feet are firmly planted in this third camp’ (2013: xvii). One critical aim of this con-
tribution is to shed some light both on the complexity of the challenges facing prac-
titioners and also on the possibility offered by reflecting on the duty to aid and the
reach of actions that might follow. In a world where donors expect to see results in
short-term funding cycles, arguments presented in the following suggest that the
action of aiding may represent the beginning of a relationship rather that the com-
plete fulfilment of a moral requirement, and as such, funding to aid organisations
should be sufficiently flexible to accommodate this fresh understanding.

Methodology

The central question of this book is addressed within a methodological framework
of practical philosophy (or practical ethics). It employs core analytical philosophi-
cal tools and methods, engaging with three separate bodies of literature to unpack
the problem and develop prescriptions. These include empirical literature on the
subject of humanitarian and development assistance; foundational accounts of
moral duty within the moral theoretical frameworks of deontology and consequen-
tialism; and contemporary applied philosophical accounts from both of these
traditions.
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Firstly, it engages with the empirical literature on humanitarian and development
assistance to define the boundaries and scope of the practical problem under consid-
eration. Following Christine Korsgaard’s advice concerning the best rules of philo-
sophical methodology, ‘that a clear statement of the problem is also a statement of
the solution’ (1996: 49), I begin with an analysis of the problem. It draws upon
empirical academic research, outlining the core debates on this subject. It also
examines contributions and materials from policy and practice.

Secondly, I examine foundational accounts of moral duty within deontological
and consequentialist theoretical frameworks. These accounts are used to clarify the
core conceptualisations of duty of assistance and the constitutive elements of this
moral requirement across dominant philosophical traditions. It focuses upon the
work of Immanuel Kant as perhaps the most influential moral philosopher in the
area of deontological ethics and Henry Sidgwick as a leading moral philosopher in
the area of consequentialism (utilitarianism in particular) whose accounts of moral
duty continues to influence contemporary consequentialism.

This body of literature performs two separate, yet essential functions within the
argument. Firstly, these foundational accounts are used to comparatively analyse
and to test the core claims, assumptions and characterisations of the dominant ethi-
cal frameworks employed within the empirical literature. Secondly, as contempo-
rary applied philosophical accounts of the moral duty to assist are built upon these
foundations, these accounts are helpful in explicating and clarifying the core con-
cepts in their abstract state before examining applications of these to the modern
context.

Thirdly, contemporary debates within global justice and international ethics lit-
erature concerning the moral duty to assist are examined. Moral philosophers within
this literature take the task of contemporary philosophy to be one of practical or
applied ethics. Therefore, I examine applications of these approaches to the particu-
lar problems entailed in the practice of assistance.

However, a note of caution is required at this point. There are a number of under-
lying differences not only between deontological and consequentialist approaches
but within these two traditions. An examination of the literature does not easily
yield either a single contemporary deontological position or a single contemporary
consequentialist account. Rather there are numerous variations, all entailing differ-
ent prescriptions for action. Therefore, it is necessary to examine alternative con-
ceptions within both traditions and their application to the particular case under
consideration. With this in mind, I examine leading approaches to assess which
ethical approach is the most appropriate guide to agents when acting to assist
another within the contemporary context. The most appropriate approach must be
one that considers both donors and recipients, and that enables action whilst avoid-
ing harm as much as possible, one that can determine what levels of harm would be
permissible in a particular context, and indeed one that can guide in addressing the
matter of harm and incremental moral duties that may arise in the practice of
assistance.

Throughout each chapter various methods and techniques are employed to test
the consistency and cogency of the positions under consideration. Firstly, methods
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of internal critique are engaged whereby the prescriptions offered by each philo-
sophical account are tested against the assumptions, premises and justification of
the wider moral theoretical framework. Secondly, the method of comparative cri-
tique is invoked to rigorously test the analytical clarity, strengths and weaknesses of
each position against alternative positions.

The final section employs a number of empirical cases. However, this work seeks
to follow the advice of Onora O’Neill on the study and methods of practical ethics.
According to O’Neill, ‘a focus on types of case seems both acceptable and unavoid-
able because the aim, after all, is not to take over the activities of practitioners in one
or another domain of life by dealing with actual cases, but to suggest how certain
sorts of activities might generally be well undertaken. So writing in applied ethics
has to abstract from the details of actual cases, in favour of discussing schematically
presented types of situation or case’ (O’Neill 2009: 224). No attempt is made in this
work to test empirical evidence or employ the core methods of the empirical
research.

Scope

This books is concerned with the nature, limits and extent of the duty of assistance
within deontological and consequentialist moral theoretical frameworks and appli-
cations of this to the contemporary context. It does not, however, address all of the
debates within the literature on global justice. This terrain is vast and complex with
many researchers examining different facets and dimensions of this field. In what
follows, I restrict my analysis to those contributions that are directly relevant to the
problem under examination. Thus, for example, I will not examine questions of
global egalitarianism, issues of distributive justice or discussions within the luck
egalitarian literature. These are sophisticated and elaborate debates. However, many
of these fall beyond the scope of the argument pursued here as they do not include
consideration of the particular problems entailed in the practice of assistance and
the connection between aiding another and further accumulative duties that may
arise.

Nor will I engage in debates with the International Relations realist tradition,
virtue ethicists or any claims stating that there is no moral duty to assist in a global
context. Within these bodies of literature, there is a plethora of positions on the
question of whether assistance is a matter of duty or a matter of kindness, goodness
or supererogation. These are interesting and important debates. However, the par-
ticular problem addressed here and the deontological and consequentialist theoreti-
cal frameworks that practitioners draw upon to guide their action take assistance to
be a matter of moral duty. Therefore, I accept this as a basic assumption and conduct
my analysis from this point. The aim is then to explore the reach of practices under-
taken in the expression of this duty, actions and how such actions ground further
moral requirements.
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Addressing the moral questions arising from contemporary practices of assistance
requires considerable unpacking of arguments, and clarification of basic assump-
tions and classifications across the bodies of literature engaged in this analysis.
Perhaps the greatest practical problem with assistance is that everyone seems to
agree that one ought to do something to help another in desperate need, however
quite what this should entail is unclear and contested. The idea of assistance is
vague and ambiguous. There are no obvious limits to the act-types that can be
required to assist another, and yet it is difficult to specify precise act-types outside
the situated context of a particular case of need. Thus, the first step in the argument
is to unpack the characterisations of both the problems and the representations of
deontological and consequentialist ethical approaches evident within contemporary
practices of assistance.

Leading approaches from deontological and consequentialist perspectives are
then examined to assess which provides the most appropriate guide to agents (both
individual and collective) in the practice of assistance within the contemporary con-
text. Two steps are employed to test and apply alternative theoretical approaches.
Firstly, it is necessary to examine the background assumptions of each approach
against the background circumstances entailed in the case of assistance within the
contemporary context. If theories are to be practical, then they must give sufficient
consideration to the background circumstances within which they are intended to be
applied. The second step tests the theories against criteria that they take to be rele-
vant to determine which approach is the most appropriate and suitable guide to the
practice of assistance in the contemporary context.

Through a process of testing and analysis, a fresh account of the nature and scope
of the duty to aid that can overcome the difficulties identified in other accounts
emerges. This account can provide guidance and clarity on the moral requirements
of aid in the contemporary context. It clarifies why agents ought to act to assist oth-
ers, who ought to act, what such action ought to entail and what constraints ought to
guide in the selection of courses of action and act-types to avoid causing harm, or
minimise the likelihood of harmful outcomes, to those an agent is required to help.
This account explores the connections and interplay between different types of
duties rather than dividing duties into binary opposites. It examines how the moral
duty to aid is connected with other duties of justice such as the duty not to harm.
Finally, it explains how actions undertaken in the course of the performance of this
duty can represent the beginning of a relationship, rather than the complete fulfil-
ment of a moral duty. As an act of intervention or interference, if harm arises, the
actor is duty bound, as a matter of justice to remediate harms caused. Thus, tracing
the interconnectedness of duties through action and the possibility of incremental
duties and responsibilities are explored in the text.

Addressing the concerns of the aid industry is a critical and pressing issue. For
many at present it is simply not clear why those with a capacity to assist would
maintain practices that appear to be failing to achieve their intended ends. However,
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in a world marked by unprecedented levels of inequality, where approximately one
in seven live below the international poverty line, where access to water, sanitation
and energy is considered a luxury available only to the richest, where access to basic
education and healthcare are simply not available to families and communities due
to their socio-economic status and/or geographic locations and where food insecu-
rity is the norm rather than the exception to the rule for many; the actions of aid
agencies are vital both in raising awareness of these conditions and also in helping
to implement solutions. However, addressing the concerns of practitioners and
indeed transforming how donors, both individuals and collectives, think about aid
and our relationship to others is critical if we are to achieve the intended end of help-
ing others. This is a morally urgent matter as assistance is essential to the survival
and well-being of so many unique, inimitable, irreplaceable human beings.

Chapter Structure

In Chap. 1, I begin by examining the contemporary empirical literature to outline
the problems with contemporary practices. In the first section, I outline the context
to this argument — the assistance industry and the two core elements of humanitarian
and development assistance. Secondly, I examine some of the events identified as
contributing to the collapse in confidence and the current level of uncertainty that
informs much of the literature on humanitarian and development assistance. Thirdly,
I examine what I call the contemporary circumstances of assistance. These refer to
the philosophical dimensions that underlie the contemporary context of need and
assistance that inform actors in their deliberations and selection of courses of action
when the need for assistance arises. Finally, philosophical problems are identified
and distinguished from the practical problems.

Several analysts contributing to the empirical literature have commented on what
they take to be the core philosophical problem to which the current practical prob-
lems point. Michael Barnett and Jack Snyder (2008), for example, have claimed that
duty-based approaches, and a particular characterisation of these, represent part of
the problem. They argue that deontological or duty-based approaches are an insuf-
ficient guide for the practice of assistance as such approaches set unnecessary and
unhelpful constraints on action. Such ethical approaches, they argue, do not give
sufficient consideration to the outcomes and effects of actions, which can and often
do result in harms. According to this argument, these approaches also constrain
actors from addressing the causes of need.

Consequentialist ethics, so this argument goes, determines right action based on
the outcomes achieved, and this approach would relieve the practical problems and
moral tensions caused by duty-based approaches.

On the other hand, Riddell has argued that consequentialist approaches are par-
ticularly problematic because of what he takes to be the insecure moral basis of the
obligation to aid (2007: 131). Thus, he provides an instrumental defence of a broad
deontological position on the grounds that ‘if the anticipated results from which the
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assumed moral duty to act do not occur as intended, then the moral obligations of
the duty-bearer remain as strong as ever they were, challenging them to work harder
to achieve those results through the same means of by different means’ (Riddell
2007: 131).

Due to the strength of these claims and the implications of the different interpre-
tations of consequentialism and deontology for practices of assistance, I examine
the basic assumptions and characterisations of both ethical approaches in Chap. 2. I
explicate and evaluate characterisations of duty-based and outcome-based ethics
against two foundational accounts of moral duty within these two traditions — Kant
for a deontological perspective, and Sidgwick for a utilitarian consequentialist point
of view.

This assessment abstracts from the particular pressures and problems of the
assistance industry. It examines ideal-type accounts presented by Barnett and
Synder against philosophical tests of analytical clarity and conceptual consistency.
The accounts offered are found to misconstrue the moral requirements of assistance
within these theoretical frameworks. I argue that these moral theories offer a more
complex account than such analysts suggest.

However, the conclusion of this assessment does not provide an answer to the
specific moral problems experienced by those within the assistance industry. It also
does not indicate which ethical approach is the most appropriate to guide agents in
the circumstances of assistance. Neither Kant nor Sidgwick provides practical
applications of their approaches to the contemporary context of assistance and the
moral problems causing concern within this industry. This requires an examination
of contemporary practical applications of the moral duty to assist.

A review of this literature points to two approaches that cut across these tradi-
tions in contemporary practical ethics. One approach seeks to secure the founda-
tions of the institutions of this industry through a more precise specification of the
moral requirements of assistance, in particular, for affluent citizens in affluent states.
The other approach begins with an explication and closer examination of the moral
duty to assist itself, and the moral requirements this entails. From this basis, it is
then possible to apply these explications to the particular problem under review and
indeed the practice of assistance more broadly.

Beginning with the first approach, in Chap. 3 I examine two leading practical
applications of this moral duty against the background of the contemporary circum-
stances of assistance — John Rawls’s contractualist deontological account and Peter
Singer’s utilitarian consequentialist account. These approaches seek to address the
question of what the duty of assistance entails, and more specifically, what the con-
tent of this obligation for affluent citizens is towards those distant strangers who
experience enormous levels of harm and suffering.

Both accounts, in different ways, are found to over-specify and under-estimate
the requirements of the duty of assistance. By prescribing specific act-types, they
curtail the capacity of the agent to examine sensitively each situated context, bal-
ance this duty against other duties that also hold in any context and evaluate the
harms to which certain courses of action may contribute. Neither account provides
a framework for agents to determine which would be the right actions to achieve
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certain specifiable ends. Neither account can be applied satisfactorily to the particu-
lar problem under examination or resolves the underlying moral problems that exist
within current practices and institutions.

This prompts consideration of alternative approaches that provide an opportunity
to examine this problem from another perspective. In Chap. 4, O’Neill’s deontologi-
cal approach and Sen’s consequentialist approach are evaluated and tested against
these background circumstances. Rather than seeking to reinforce the institutional
framework through the precise specification of the courses of action agents ought to
undertake, both these approaches begin with an analysis of the moral requirements
of assistance at a more foundational level. They begin with an examination of the
constitutive elements of this duty and, in particular, the nature of this duty and the
ethical requirements this entails. Both approaches provide rich accounts of situated
agents acting within a wider landscape of ethical requirements and commitments.
Both accounts develop a rich tapestry of the reach of action and ethical reasoning. It
is through agents and the practice of agency that reasons and courses of action are
evaluated, judged and appraised, and it is through actively engaging in the task of
practical reasoning that agents can navigate a course through the contemporary cir-
cumstances of assistance.

In this chapter both accounts are found to provide practical ethical approaches to
the practice of assistance. Both accounts are potentially disruptive in that they
prompt questioning, critical reflection and enable dynamic approaches to aid that
stretch considerably beyond simple and determinate prescriptive actions. They clar-
ify the basis of the duty of assistance as an imperfect duty that is wide in reach, and
is open and unspecified in its requirements. Both approaches construct robust
accounts of active situated agents engaging in a process of practical reasoning that
supports agents to figure out how to specify the requirements of this duty in particu-
lar, concrete circumstances. Both accounts also point to additional considerations
for those supporting such practices, and in particular, how agents might navigate
issues related to harm and the matter of responsibility for the outcomes of action.
However, there are important differences between these accounts. Firstly, the moral
basis and grounds of the moral duty to assist are different for each. Secondly, differ-
ent grounds and moral bases result in different accounts of the content of this duty
and the actions that can be justified within this. Thirdly, these points of difference
indicate a distinction in how each account acknowledges the status of the agent, as
both a duty-bearer and a rights-holder. Thus, it is necessary to arbitrate between
these accounts to determine which ethical approach provides the more practical
basis for action that can guide agents through the moral problems entailed in con-
temporary practices of assistance.

In Chap. 5, these two promising practical accounts are evaluated and examined
to determine which approach is the more suitable within the contemporary context.
I select relevant criteria to evaluate both approaches to determine which account is
more appropriate within the contemporary context. There are a number of areas of
overlap between these approaches as both seek to retain the imperfect nature of this
duty, and also to place this duty into a wider moral landscape in which situated non-
idealised agents are based. Using the idea of ‘practical’ to develop appropriate
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criteria for evaluation, it finds that an application and extension of a broad non-
monistic consequentialist approach provides a more practical framework to guide
the actions of agents in the contemporary context.

Three reasons are offered in defence of this claim. Firstly, I argue that a non-
monistic pluralist theoretical framework provides a more inclusive moral basis to
guide agents in the performance of this duty. Secondly, I argue a dualistic method of
justification that blends both weighing of outcomes and testing of actions may
remove and reduce conflict and manage uncertainty in a way that duty-based
approaches cannot. In providing agents with a clear but open framework for practi-
cal reasoning and evaluation, this procedural framework can avoid the risk of inac-
tion and reduce confusion and uncertainty where possible, accepting that this may
not always be possible. Thirdly, I argue that a pluralistic, non-idealised outcome-
focused approach provides a stronger foundation for action, while seeking to mini-
mise harms and unintended outcomes, and maximise responsibility for the outcomes
of action. Through action, connection and interconnection, this approach explains
how incremental moral duties can arise in the performance of assistance that can
mark the beginning of special relationships rather than the complete fulfilment of a
moral duty.

This approach is found to place interconnection, critical reflection, situated and
inclusive engagement, and responsibility for the outcomes of action as central to the
practice of assistance. Rather than specifying a complete and definitive list of act-
types, this approach supports agents in engaging with those in need of assistance to
determine what the best course of action is in a particular situated context. Rather
than prescribing abstract a priori rules, this approach both enables agents to act from
their morally secure basis, supporting agents in evaluating and weighing between
particular courses of action. When agents engage in the practice of assistance, such
practices are embedded within a network of moral requirements, including the
requirement to avoid harm as much as possible and to take responsibility for the
outcomes of one’s actions, whatever these may be.

Chapter 6 provides an explication of the approach that has emerged as the most
appropriate ethical framework to guide the action of agents in the performance of
this duty, within the contemporary context. In this chapter, the particular conceptu-
alisation of the duty of assistance as an interconnecting ethical duty is outlined. It
then examines the theoretical implications of this approach. An elaboration of this
approach points to the moral significance of agency and responsibility in consider-
ations on who ought to do what when the need for assistance arises. Rather that
examining aid as separate and distinct duty that has a clear cut-off point, this
approach points to a moral pathway where responsible action entails inclusive
engagement and may lead to further accumulative moral requirements. This norma-
tive argument carries a range of implications for how acts of assistance should be
practiced. It also raises a number of potential objections, including the charges that
this account mis-conceptualizes and over-burdens the concept of the duty to aid;
that it could dis-incentivize aid-giving; and finally that the agential latitude entailed
in the approach is problematic given the power asymmetries of the contexts of need.
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Chapter 7 examines the practical implications of the approach that has emerged
and the implications for the policy and practice of assistance. Beginning with two
real-world cases, this chapter seeks to explain how current practices can and do
result in unintended outcomes, how such outcomes can remain hidden from moral
scrutiny and what measures would be required from a policy and practice perspec-
tive to ensure that outcomes can be examined, recipient populations can be pro-
tected and unintended harms can be remediated. It examines the implications for the
various sets of actors engaged in the practice of assistance introduced in Chap. 1,
clarifying the connection between the duty to aid and other duties to which this may
give rise in the practice of assistance. As such, it seeks to establish the ethical refer-
ence points that can guide industry actors in their activities and provides a more
informed basis for ethical practices of assistance.

The central question examined in this book, that is, which ethical approach,
deontological or consequentialist, provides the most appropriate ethical guide to
agents within the contemporary context of assistance — is an urgent and pressing
question. Experiences in the practice of assistance have caused great unease and
concern, leading some to claim that the absence of clear moral guidelines is contrib-
uting to a sense of crisis. However, it is more urgent and more pressing for the
recipients of assistance and those on the receiving end of practices that may be
contributing to their suffering. This is a complex question requiring an examination
of a multiplicity of categories and assumptions across a number of different litera-
tures. In this book, I demonstrate how it is possible to connect across these domains
through the methods of practical ethics and the application of theories to concrete
circumstances.
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Chapter 1
The Assistance Industry — Crisis and Change

Abstract This chapter examines the aid industry in its contemporary form and the
basis of the claim that this industry is in crisis. Beginning with an examination of
the structure, form, and objectives of this industry, it then moves on to assess the
claims that the practices performed are experiencing problems. It examines the
nature of these problems — both practical and philosophical. There is a surprising
amount of consistency across the empirical literature on key periods and types of
events that explain the current sense of crisis. These are examined and used to
inform what are termed here as the ‘contemporary circumstances of assistance’.
These are the philosophical dimensions which require consideration in ethical
deliberations concerning what ought to be done in response to situations of extreme
need and suffering. Finally, an outline is provided of the philosophical problems
underlying the practical problems that require further attention in later chapters.

1.1 Introduction

Many analysts and observers note that the aid industry has experienced significant
change and expansion, in particular since the end of the Cold War era. They have
noted that the industry is faces deep challenges (Barnett and Weiss 2008b: 3). Some
have gone further to suggest that the practice of assistance is ‘on the edge of chaos’
(Ramalingam 2013). This includes both humanitarian assistance, that is the provi-
sion of urgent and basic relief such as food, shelter, clean water, and basic necessi-
ties for victims of disasters, conflicts, and a wide range of emergencies; and
development assistance, that is the medium and longer term support provided to the
poorest regions and the most vulnerable populations to establish sustainable living
conditions and to promote respect for basic human rights.

There is growing recognition that practice of assistance is not easy or straight
forward (Ramalingam 2013; Sachs 2015). The circumstances are complex and the
outcomes of assistance can be uncertain.! Concerns are not only evident within the
academic literature, but also within the policy sphere. Indications of unease among
policy makers surrounding contemporary practices can be found in the ongoing
discussion fora on Aid Effectiveness in the realm of development assistance (Paris

!'See for example William Easterly, (2008, 2014); Moyo, 2009; Weiss 1999
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2005; Busan 2011),> and the emergence of new bodies focusing on accountability
within the humanitarian sphere, such as the Humanitarian Accountability Partnership
(HAP).> What seems to be emerging from these policy debates is that although
international aid flows include capital flows and as such, directly influence the life
of a recipient and their surrounding communities, at times they seem to be failing to
meet the ends at which they aim, including saving lives, reducing poverty, and
improving the basic living conditions of the poorest and most vulnerable popula-
tions. Further, there is evidence of growing concerns surrounding accountability
and responsibility for outcomes, and answerability for harms or wrong-doing aris-
ing in the practice of assistance.

A number of events in recent decades have cast doubt on the aspirations of the
assistance industry, causing many within this industry to reflect both on their actions
and their reasons for acting, and to ask if these are still fit for purpose in a rapidly
changing world. It seems to many as though a crisis of confidence has erupted, with
both humanitarians and development workers experiencing a difficult time in deter-
mining what is the right thing to do to help those in need of assistance.

On the one hand, if they act according to principles (in particular, the operating
principles of humanity, impartiality, neutrality, and voluntariness, first introduced as
the code of conduct for the International Committee of the Red Cross and Red
Crescent (ICRC) in the 1960s)* it seems that these actions can, and often do, result
in unintended harms. For example, the camps established by international humani-
tarian assistance actors in Rwanda to support internally displaced persons and refu-
gees after the conflict in 1994, are regularly cited as an example where assistance
efforts seemed to facilitate further harms and were unable to protect civilian popula-
tions. According to many analysts, within these camps genocide, suffering, and
conflict continued in a different guise. It is argued that the operating principles of
neutrality and impartiality in particular contributed to the facilitation of these harms.

On the other hand, when aid efforts aim to achieve particular outcomes, it seems
those outcomes are more difficult to secure then many actors had assumed, and
again actions may result in more harm than good.> Recurring emergencies, increas-
ing numbers of crises, and a quantifiable failure to translate development efforts into
sustainable and inclusive economic growth has undermined the confidence of many
engaged in development activities. It is simply not clear that these activities, as they
are currently practiced, can achieve the desired outcomes.’

These experiences have prompted some to question the two approaches underly-
ing current practices of assistance, one being primarily principle-based, and the
other primarily outcome-based. It is not clear that either approach, as they are

2http://www.oecd.org/dac/effectiveness/fourthhighlevelforumonaideffectiveness.htm. Paris Declar-
ation 2005 - https://www.oecd.org/dac/effectiveness/45827300.pdf

3http://www.hapinternational.org/
4These norms were enshrined in the UN General Assembly Resolution 46/182 1.4: 1991

SKimberly Maynard for example, suggests that some development efforts may have unintention-
ally contributed to the increase in humanitarian emergencies in recent years as the increased
dependency of recipients may have reduced their capacity for action (Maynard 1999: 199).

¢Such arguments are explored by Leif Wenar (2003), and Paul Collier (2007).
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currently practiced, provides a confident guide to action when the need for assis-
tance arises, both in the provision of assistance and in addressing the underlying
causes of need. Furthermore, some have suggested that these problems also point to
a more fundamental tension between deontological and consequentialist ethical
approaches (for example, Shapcott 2010). Before addressing the philosophical
questions that this suggests, it is first necessary to ask what has happened to spark
this sense of unease and insecurity. Although it is widely accepted that the practice
of giving assistance is based on a very simple, fundamental, and intuitive normative
assumption that one ought to help another in need if one has a capacity to do so, this
is linked to one further, practical assumption — that the help provided does indeed
assist the one in need. Whereas, this second, practical assumption is most vigor-
ously debated in the empirical literature on aid, it is the first assumption which is
most rigorously examined within the philosophical domain. This chapter will exam-
ine the links and connections between these debates.

The following examines the claim that the assistance industry is in crisis. In the
first section, I outline the context of this argument — the assistance industry, and the
two core elements of humanitarian and development assistance. In the second sec-
tion, I examine some of the events identified as contributing to the collapse in con-
fidence and current level of uncertainty that informs much of the contemporary
literature on humanitarian and development assistance. There is a surprising amount
of consistency across the literature on key periods and types of events that explain
the current sense of crisis. In the third section, I examine what I call the contempo-
rary circumstances of assistance. These are the philosophical dimensions which
require consideration in ethical deliberations concerning what ought to be done in
response to situations of extreme need and suffering. In the final section, I outline
the philosophical problems underlying the practical problems that require further
attention.

1.2 The ‘Assistance Industry’

The contemporary practice of assistance is carried out on such a scale, involving
such large numbers of actors, institutions, and instruments, that it can be accurately
described as an industry. This industry, in its two areas — humanitarian assistance
and development assistance — has an annual turnover in excess of $100 billion
USD. This figure varies on an annual basis. It has increased significantly in the first
decade of the twentieth century.

Some may argue that it is misleading to describe these practices as an ‘industry’,
offering at least three reasons against such a categorisation. Firstly, referring to this
as an industry might suggest some kind of common purpose or objective, a mission
statement, or shared ambition. It could be argued that this is simply not the case.
Secondly, this headline figure of $100+ billion USD may be a little misleading. The
exact amount is difficult to determine. The full amount of aid received through phil-
anthropic foundations and individual donor contributions is difficult to establish due
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to multiple reporting mechanisms and diverse sets of national regulations concern-
ing actors and agencies in the not-for-profit sector. Thirdly, the number of people
and agencies involved in practices related to the industry is very difficult to
quantify.

On the first point, the evidence suggests that the objectives of private donors and
private organisations are completely disparate — they range from those interested in
small scale single issues, such as those who wish to sponsor a particular child or
community, to more ambitious far reaching objectives such as state capacity build-
ing, the promotion and protection of human rights, or the provision of public ser-
vices and systems where these are lacking. Non-governmental organisations
(NGOs) focus on a wide range of factors, including single issues such as communi-
cable disease prevention and treatment (for example, programmes aimed at cholera,
malaria or HIV/AIDs), and non-communicable health issues such as child nutrition,
maternal healthcare, or food security; and broader programmes that seek to provide
conditions for the development of sustainable livelihoods which entails building
human capital through improved educational opportunities, social protection and
insurance capabilities, and physical infrastructure to provide access to clean water,
sanitation, and energy . There are several thousand organisations operating across a
number of sectors and industries, including health, education, agriculture, ICT,
focusing on a wide range issues in low income developing regions.

The objectives of public funds channelled through Official Development
Assistance (ODA), a key source of aid funding raised through tax revenues and used
to support publically owned organisations including the United Nations and its
many agencies; and national government aid agencies, are also multiple and varied.
Bi-lateral aid from one state to another can be aimed at any variety of ends, such as
helping a neighbour through a difficult patch, to securing access to much needed
finite natural resources or access to new and emerging markets. Multilateral grant
agencies and development banks (the World Bank and International Monetary
Fund) again share a mix of motives and missions, offering a variety of reasons for
action. Riddell identifies at least eight sets of motivations for giving: (i) to provide
for basic needs; (ii) to support development objectives of economic growth and
poverty reduction; (iii) to demonstrate solidarity to specified populations, in particu-
lar, where there are shared historical links; (iv) to further a state’s national political
and strategic interests; (v) to promote trade and commercial links; (vi) historical ties
of colonialism; (vii) in pursuit of shared interests concerning global public goods;
(viii) to incentivise domestic governments to respect, protect, and fulfil basic human
rights (Riddell 2007: 89).

In spite of the difficulty of clearly defining the objectives of this industry, and
where the boundaries of this industry lie, the broad label of ‘industry’ is fitting to the
particular practice of assistance between distant strangers that has evolved over the
last two centuries. Although the assistance industry is not a coherent whole, and is
perhaps better thought of as a fluid and changing social practice, the institutions and
infrastructure that have evolved in recent decades to support its activities demon-
strate many of the trappings and traits of a coordinated approach, operating under a
shared governance model, supported by a shared institutional framework, and
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operating to achieve a broad set of common goals. There is a substantial network of
international non-governmental and governmental institutions governing these
practices, supported by a burgeoning bureaucracy.” The two core elements of this
industry are humanitarian assistance and development assistance. An examination
of these elements addresses the second and third points introduced above through an
examination of the sources of funding and the type of actors involved in activities
related to assistance.

1.2.1 Humanitarian Assistance

Humanitarian assistance represents the smaller element of the assistance industry,
accounting for approximately 10% of the total aid budget on an annual basis,
although the amount varies substantially depending on the events that occur. Since
the early 1990s there has been a considerable increase in funding and support for
‘humanitarian’ relief efforts out of the ‘Official Development Assistance’® pot, ris-
ing from 3% in the 1980s to an average of 9% in 2008 (GHA Annual report
2007/2008: 5). The Bosnian crisis in 1991 marked the beginning of this increase in
attention and funding towards humanitarian efforts. Since this time, the amount of
aid from OECD DAC donors has continued to increase in real terms from under $2
billion USD in 1990 to $9 billion USD in 2007. In this year, it is estimated that a
total of $14.2 billion USD was made available for humanitarian activities from pub-
lic and private sources (GHA Annual report 2007/2008: 2). This figure includes
contributions from non-DAC donor states and private donations to Non-
Governmental Organisations (NGOs) and International Non-Governmental
Organisations (INGOs).

According to an estimate cited by Michael Barnett, there are approximately
210,000 individual aid workers involved in the delivery of humanitarian assistance
alone (2011: 3).° These are distributed across a wide range of institutions undertak-
ing a variety of roles. Smillie and Minear (2004) identify five sets of actors involved
in the practice of assistance: United Nations institutions (UN OCHA, UNICEF,
UNHCR, WFP, UNDP); government aid agencies responsible for co-ordinating the
distribution of public funds to multilateral and bi-lateral programmes (for example,
USAID, DFID, Irish Aid and so on); international nongovernmental organisations
(INGOs); the Red Cross and Red Crescent movements (the ICRC); and local NGOs
and civil society organisations (2004: 11).

7According to Barnett, ‘humanitarianism has become a full-blown area of global governance,
meaning that it has become increasingly public, hierarchical, and institutionalised” (2011: 8).
8Official development assistance (ODA) refers to funds that are raised through domestic taxation
measures in OECD states and contributed to a fund for overseas assistance.

This estimate excludes volunteers; these are people who give time to an organisation without
direct financial reward.
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There are two interesting omissions from this list, but ones, I suggest, it would be
a mistake not to take into consideration. These are firstly, states as beneficiaries; and
secondly, the individuals and communities that are the recipients of assistance. In
contemporary international relations, the state is the primary actor charged with the
duty to protect its citizens and manage the transition to a state of normality following
an emergency. The state has the principal role in the initiation, organisation, and
coordination of humanitarian assistance within its territory (UN General Assembly
Resolution 46/182 1.4: 1991.). We saw this in practice during the earthquake and
tsunami in Japan (March 2011) whereby the Japanese government actively selected
assistance from certain sources to fill gaps in their own capacities.

However, where a state lacks the response capacity necessary, the UN Office for
the Coordination of Humanitarian Affairs (UN OCHA) can assist a state by assess-
ing the scale of damage and appealing for humanitarian assistance to the UN mem-
bership body on their behalf. The state, with assistance from this body, is then
responsible for coordinating the relief effort through a multiplicity of actors — gov-
ernmental and non-governmental, domestic and global.

However, when states are weak, it can be difficult for an external body to manage
the coordination process. In the case of the Haitian disaster (January 2010), for
example, where the state lacked the necessary coordinating capacities, there was a
deluge of actors from the international assistance industry, many of whom seemed
to be in competition with one another for funds and access on the ground.'” In the
years following the disaster, a substantial body of empirical research has emerged
pointing to the weakness in delivering humanitarian aid in this context. By 2015,
five years after the event, a large proportion of the population remain in temporary
accommodation, and many continue to experience lack of access to basic facilities
and services such as water, healthcare, and basic physical infrastructure.

Depending upon the specific circumstances of those in need, the form of assis-
tance that states can seek can include soft forms of support such as financial aid,
technical support, and administrative assistance, and hard forms requiring coercive
mechanisms such as military assistance to support the delivery of aid and the efforts
of assistance actors,!'! as well as longer term peacekeeping, state-building, and sta-
bilisation efforts.

Secondly, it is important to include in this list of actors those individuals and col-
lectivities who, for one reason or another, require direct interference from others
outside their circle of special relationships. It is deeply implausible that these indi-
viduals and groups cease to be actors in their own lives when the need for assistance
arises. Their capacities to provide for their basic needs may be impaired, but their
ability to reason and make informed decisions is not necessarily suspended. They

0See for example media coverage such as http://www.wsj.com/articles/raymond-joseph-five-
years-later-where-did-all-the-haiti-aid-go-1420847196 and documentaries such as Raoul Peck’s
Fatal Assistance

""Trends through the early decades of the twenty-first century suggest that the militarisation of
humanitarian space is becoming the norm rather than the exception. See for example Donini et al.
2004
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may be in a temporary or more permanent state of need, but they retain the capacity
to make some choices, even if these are dramatically limited. It is also implausible
to suggest that they do not, in some way, contribute to the practice of assistance, by
acting in the interests of, or by providing direct help to one another, or to those with
special and additional needs. For many experienced practitioners, their involvement
in decision-making and planning is now widely viewed as a critical success factor
for assistance interventions — thus the large body of literature concerning “participa-
tory” methods and practices.'?

Taken together then, this industry includes at least seven sets of actors, engaging
many hundreds of thousands of actors working directly in the provision of assis-
tance, to help many millions in need of this assistance. Perhaps the least controver-
sial point that can be made about the size of the assistance industry is that it is
substantial and global in reach, involving a diverse range of actors and activities.

1.2.1.1 Objectives and Operating Norms of Humanitarian Assistance

As mentioned above, the practice of assistance is a fluid and somewhat capricious
social practice that has changed over time, and indeed changes over places, spaces,
and populations. Different sets of actors and agents have claimed allegiance to dif-
ferent sets of humanitarian principles over the decades. For example, Jean Pictet
(1979) of the International Committee of the Red Cross (ICRC) identified seven
principles including humanity, impartiality, neutrality, independence, voluntariness,
unity, and universality (cited in Barnett and Weiss 2008b: 3). However, over time
these were condensed to four main operating principles. According to the UN
General Assembly Resolution 46.182:1.2 (1991) the practice of humanitarian assis-
tance is governed by the international operating norms of humanity, impartiality,
neutrality, and voluntariness. These operating norms are shared across all state-
based actors within this industry. They have been endorsed directly by states through
the UN General Assembly and also by a large number of non-governmental organ-
isations. They are intended to guide the action and behaviour of donors and benefi-
ciaries in the event of a humanitarian emergency.

However, arguably, the four core principles that govern the non-state based
humanitarian community in practice are the principles of humanity, impartiality,
neutrality, and independence.”® The norm of independence (that is, that aid agencies
should operate at a distance from states and state interests, rather they act in the
interests of the populations in need) has become increasing important in recent
years that have witnessed a surge in the militarisation of the humanitarian space. It
is also critical to humanitarian action in areas where states seek to curtail or control
the actions of non-state actors — examples include post-genocide Rwanda, Sudan,
and South Sudan, However, this principle is not enshrined in international UN
norms and agreements.

12See for example the ALNAP handbook for practitioners - http://www.alnap.org/resource/8531
3For discussion and analysis see Barnett and Weiss 2008a
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The Red Cross norms were first established as codes of conduct by the ICRC in
the 1960s (Barnett 2011: 5). In the 1990s these were encapsulated into what is now
widely known as the ‘Red Cross Code’ (International Federation of the Red Cross
and Red Cresent Societies and the ICRC 1994). According to this code, the principle
of humanity confirms the reach of this practice. It is universal, extending to all
human beings qua their status as human beings (this is a central cosmopolitan prin-
ciple that claims universal reach and scope). The principle of impartiality, principle
two of the Red Cross Code, is taken to mean that need is the primary principle
determining the distribution of assistance. This means that all people, regardless of
who they are, or which side of the conflict they fall, should be given assistance. The
principle of neutrality is taken to imply that humanitarian organisations must not
take sides in a conflict. This principle governs the relationship of the humanitarian
organisation with the host state. It demands that the humanitarian organisation
remain apolitical and non-partisan. Finally the principle of voluntariness (some-
times referred to as ‘consent’), states that humanitarian organisations must secure
the consent of all parties before entering a location to provide assistance. These
operating principles represent the code of conduct that has been endorsed and
adopted by over four hundred domestic and international NGOs (Rubenstein 2008:
216). They also form the basis of the UN General Assembly Declaration on the duty
of humanitarian assistance (1991). These norms give full recognition to the role and
authority of the state as the primary institution with responsibility for the provision
of safety, security, and distribution of resources within its territory. As such, these
principles will provide the basis for analysis in the following sections and chapters.
However, as noted above, the principle of independence is particularly important for
non-state based actors and has been the subject of much attention in recent years.'*

According to most observers and commentators, humanitarian assistance is char-
acterised by a duty based, or deontological, ethical approach. The needs and suffer-
ing of some are taken to generate an obligation on others to respond. This is widely
referred to as a moral duty or obligation. Such action is then bound by the operating
principles (or norms) shared across the industry.

All analysts agree that, as there is not enough funding and support to meet all
needs as they arise, actors within the assistance industry must and do engage in
further practical reasoning, using a multiplicity of values and reasons to determine
how to distribute scarce resources. According to Jennifer Rubenstein, although need
is the primary ground of this duty, a variety of distribution principles are employed
by agencies within the assistance industry including desert, ‘do no harm’, maximis-
ing overall benefit, and so on (Rubenstein 2007, 2008: 220). However, to date there
has been very limited research, moral evaluation or normative scrutiny of these
reasons and values.

Within this framework, the current practice of humanitarian assistance is limited
to the immediate response to an emergency situation. The core objective, according
to the UN Declaration, is to provide immediate relief and restore a group to their
pre-emergency state, in accordance with the operating principles of humanity,
impartiality, neutrality, and voluntariness. The term ‘humanitarian emergency’

14 For discussion, see for example Hikaru Yamashita 2014
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refers to any suddenly occurring condition of danger requiring an immediate
response to the needs of large numbers of people for basic survival necessities —
access to safe water and sanitation facilities, shelter, basic medical support, food
and so on (UN General Assembly Resolution 46/182: 1991). Such situations may
arise as a result of natural hazards such as floods, earthquakes, cyclones; direct
human actions such as intentional mass displacement of people, acts of genocide,
and internal conflicts; and indirect human action, such as anthropogenically forced
climate change; shifting consumer preferences, economic shocks, and various forms
of interaction in the global economic markets; and state-based responses to the rise
of what is termed ‘international terrorism’, aimed at protecting one state, but with
consequences for populations outside of this state.

Traditionally, the practice of humanitarian assistance did not extend to longer
term considerations of preventing or reducing the risk of exposure to future harm or
the remedial analysis of the reasons why the harm occurred in the first instance.
That was the focus of development assistance.

1.2.2 Development Assistance

Development assistance controls the lion’s share of the assistance industry budget,
with its activities typically accounting for over 90 % of the total overseas develop-
ment assistance (ODA) spend. The amount of funding provided by states through
ODA has increased substantially in absolute terms over the first two decades of this
century. Participating members of the OECD states (thirty four in total, although an
additional six states cooperate with and contribute to this institutional framework)
agreed in 1970 to contribute 0.7% of gross national income (GNI) to overseas
development aid by 2015 to be used in projects to assist developing countries. !
According to the OECD, development assistance reached over $100 billion (USD)
in 2010 from over forty states, although the majority of member states are still some
distance from the target of 0.7 % GNI. In 2014, the net figures had increased again
to $135.4 Billion USD. However, this only represents an average 0.29 % GNI con-
tribution from OECD DAC donor states.®

The numbers involved in the coordination and delivery of development assis-
tance are difficult to quantify, and cross an enormous range of sectors and indus-
tries. They include everything from government employees with responsibility for
their states’ foreign aid programme, through to not-for-profit private organisations,
for-profit organisations contracted in for their specific skill-sets, to international
organisations such as the various UN agencies, development banks, and so on.

Smillie and Minear (2004) identify four categories of actors within this practice -
United Nations Agencies (this would include for UNDP, UNHCR, UNICEF, FAO,

15Sadly, in spite of the numerous declarations and rhetoric, many states have failed to achieve this
target. In the 2015 Financing for Development conference hosted in Addis Ababa, Ethiopia, NGOs
and CSOs continued to call on states to deliver on this commitment.

!$For more information and access to full data set see http://www.oecd.org/dac/stats/development-
aid-stable-in-2014-but-flows-to-poorest-countries-still-falling.htm
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WHO and so on); international governmental agencies; INGOs and local NGOs;
and civil society organisations. Again, the state is an interesting omission from this
list. Yet, states play a significant role in the management of capital distribution and
redistribution within their territory.

A division of labour is also evident between these categories of actors, as official
assistance is often given directly to low income government ministries and agencies,
whereas NGO aid is more often to be channelled directly to the poorest of the poor.
However, this distinction is operational rather than categorical, as there is much
evidence of NGOs engaging in the direct provision of services that would typically
rest with governments, such as healthcare and education; water and sanitation.

In more affluent states, matters related to public goods, social services and sup-
port infrastructure at the domestic level are coordinated through numerous domestic
instruments and institutions. In less affluent states, the majority of the people have
weak and incomplete government provided social protection systems (Murphy and
Walsh 2014). Thus, populations are at risk of a descent into emergency status of
various durations at any time for many different reasons (International Labour
Organisation 2011).!7 Non-state and non-governmental actors have stepped into this
void in a number of the lowest income locations. However, services and protections
remain weak and inconsistent for the vast majority of the global population.'®

Aid agencies perform multiple roles from designing and implementing one-off
development projects, to running public services such as schools or hospitals in
some locations. They also act essentially as mediating institution between donors
(those directly funding assistance efforts) and recipients. Their role can include not
only facilitation but often direct delivery of goods and services, and direct engage-
ment (sometimes referred to as ‘technical assistance’) in the design, build, and
implementation of domestic institutions in recipient states. As mediating institu-
tions, they are then accountable to the direct recipient, the recipient state and also
the donor for their actions. The recipient state plays an important role in facilitating
and enabling, or conversely, in constraining and restricting the assistance efforts of
such actors.

It should be noted in the case of development assistance also, states can be both
donors and recipients. The cases of Ireland, Greece, and Portugal for example, dem-
onstrate how this is possible. In 2011 all of these states were contributors to the
OECD ODA fund and, at the same time, recipients of international assistance from
the IMF, European Central Bank, and European Commission.'” A number of low
and middle income states, including India, China, and Brazil, have also moved into
the role of donors and act as source of assistance to other low income locations in

7TLO (2014) report that only 27 % of the global population have access to comprehensive social
security systems.

8For an analysis of social protection mechanisms see Murphy and Walsh (2014), “Social
Protection Beyond the Bottom Billion™ http://ftp.iza.org/dp8376.pdf & http://www.esr.ie/article/
view/140

19Tt should be noted that there is disagreement as to whether the term ‘assistance’ is appropriate in
the case of Ireland, Greece, and Portugal as the interest rate charged on loans to these countries was
non-concessional.
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what has become known as ‘South-South Cooperation’.?® In light of the multifac-
eted role that states play, it is clear that they represent an important set of actors in
the domain of development assistance.

1.2.2.1 Objectives and Operating Norms of Development Assistance

The overarching objective of development assistance is to support the implementa-
tion of sustainable living standards and conditions in low-income less developed
states. The main operating principles and norms governing the practice of develop-
ment assistance are outlined in the UN Millennium Declaration (2000). This decla-
ration identifies human dignity, equality, and equity, as the core operating principles.
It identifies a list of values which all actors ought to endorse in their practices. These
include freedom, equality, solidarity, tolerance, respect for nature, and shared
responsibility. However, there are strong debates concerning the conceptualisation
and operationalisation of each of these values, and which core principles ought to
carry priority in the event of conflict or tension between values and goals.

The Millennium Declaration was given expression through a set of specific
goals — the Millennium Development Goals (MDGs) — which framed the interna-
tional aid policy agenda from 2000 to 2015. Eight goals were identified that included
specific targets to half the number of people living in extreme poverty; targets to
increase school attendance; decrease preventable morality from disease and natural
activities; increase gender equality and women’s empowerment and so on. From
2015 the Sustainable Development Goals (SDGs) will frame the international aid
policy agenda. The number of goals has increased to 17th, with 169 targets. This
expansion is an indication of the acceptance of the complexity of development prac-
tice. The MDGs were governed by what might be termed a ‘maximisation’ princi-
ple, and sought to achieve improvements in living standards and opportunities for
the largest number of people. However, this consequetialist approach has shifted in
the post-2015 SDG international aid architecture and policy framework away from
a principle of maximisation towards a principle to “leave no one behind”. This is a
bold and ambitious requirement. It sets a strong ethical requirement to reject prin-
ciples that seek to maximise the interests of the greatest number of people, instead
setting the requirement that all should benefit from future development interven-
tions, and no one should be left behind.

Although progress was achieved against each of these goals through the MDG
period (2000-2015), the persistence of high levels of extreme poverty remains a
practical and political problem at the end of 2015. There are clear and measurable
improvements in health care, increases in life-expectancy, improved maternal
health, and lower infant mortality rates all pointing to improved human develop-
ment outcomes globally. However, while poverty rates are declining the concept of
the bottom billion persists. At the beginning of the MDG project, the bottom billion

20See further information on the formalisation of this framework at the UN Office for South-South
Cooperation - http://ssc.undp.org/content/ssc.html
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entailed one in six people globally. In 2015, the bottom billion represented one in
every seven people living in extreme poverty.

At least three relevant factors can be observed. Firstly, high birth rates in low-
income countries have contributed to rapid global population growth in the poorest
locations. The global population has increased at an unprecedented rate in recent
decades, raising from 2.5 billion in 1950, to 7 billion by 2015, and projected to peak
at 9 billion in 2050.

Secondly, interrelated global events, including the global economic shock, begin-
ning in 2008, combined with increasing food prices, changing climates and weather
patterns, rising social and political unrest and violence, have all contributed to high
levels of human insecurity. Although those born in low income countries in 2015
have a better chance of survival, the global population as a whole face higher levels
of insecurity.

Thirdly, evidence emerging from this period indicates that the practice of devel-
opment assistance does not always achieve its intended outcomes. Previously
assumed to be a linear process of change and improvement, it is now widely accepted
that development is a complex and messy process entailing a rich blend intersecting
factors that produce both intended and unintended outcomes. Development assis-
tance requires cooperation between a range of areas — social, economic, political,
and environmental- to achieve its outcomes. However, such an integrated approach
did not happen. According to the UN High Level Report on the post 2015 agenda,
practitioners and policy makers have been operating in isolated, separated silos,
often working on the same issues, but failing to recognise the inter-linkages across
the domains.?' Each of these dimensions has a bearing on one another, and on inter-
national development practice, in both developed and developing countries. Thus, it
has been claimed that new ways of thinking about development are required to miti-
gate future disasters and assist communities to adapt to new environmental and
ecological conditions.

In response to the growing body of evidence that aid and assistance were failing
to achieve their targeted outcomes, the Paris Declaration on Aid Effectiveness was
adopted by OECD-DAC donors in 2005, focusing on five core operating norms to
manage the delivery and distribution of assistance. This group of actors identified
ownership, harmonisation, alignment, results, and mutual accountability, as the
guiding principles required to secure more effective distribution of development
aid. These principles are intended to guide the behaviour of actors engaged in the
development process. They are intended to support the Millennium Declaration
goals and values. This was followed by four high-level forum meetings on aid effec-
tiveness, culminating in the Busan Partnership for Effective Development
Cooperation in 2011 which listed five operating principles in the new guiding

2I'UN High Level Panel of Eminent Persons Report (2013), 3: A new global partnership: Eradicate
poverty and transform economies through sustainable development available at http://www.un.
org/sg/management/pdf/HLP_P2015_Report.pdf
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framework — ownership, focus on results, partnerships, transparency and shared
responsibility.??

Development assistance, in contrast to the principle-based approach of humani-
tarian assistance, has traditionally been characterised by an ‘outcome’ or ‘value
based’ ethical approach. Development efforts aim at achieving certain outcomes or
consequences, such as increases in GDP and economic activity, increased life
expectancy, increased years in education, decrease in the number of preventable
deaths. Development assistance places itself firmly in the public domain, demand-
ing changes to the basic structure and institutions at the domestic level, if this is
what is required to secure these outcomes.

The activities that take place under this broad framework cover a vast range of
areas. The 2010 World Development report examines over nine hundred separate
indicators covering an enormous range of activities in areas such as forestry, farm-
ing, education, infrastructure, energy and mining, health, science and technology,
urban development, rural development and so on. The World Bank data set monitors
progress across almost all aspects of social activity and cooperation in developing
regions. On the last count (2015), the WDIs contained in excess of 1300 time series
indicators on 214 economies across 30 country-groupings with data indicators dat-
ing back 50 years in some cases.”

Overall, it is fair to state that there is a myriad of values, ends and objectives
which a variety of actors and institutions seek to promote through development
efforts. Such a vast range of objectives can and will result in competing claims from
competing perspectives. Practitioners are deeply aware of the difficulties entailed in
defining, achieving or measuring success within this complex process.

Unfortunately, it is less difficult to spot the failures. The 2011 declaration by the
UN that Somalia had experienced another humanitarian emergency where famine
risked the lives of over three-million human beings (as well as unknown numbers of
their livestock, their livelihood), is an example of an industry that seems unable to
achieve its objectives. Somalia has been a recipient of humanitarian and develop-
ment assistance and attention over several decades. Yet, vast swathes of the popula-
tion remain in permanent conditions of food and human insecurity. Theirs is not the
plight of a population seeking sustainable living standards. Theirs is a daily existen-
tial fight for survival. In this case, it seems that even the apparently simple task of
getting basic relief to those most at risk was anything but simple, as the territory
remained in a state of civil war. The issue of basic food security and spill-over of
regional conflicts remain a key concern for the development sector.

22See http://www.oecd.org/dac/effectiveness/Busan%20partnership.pdf for more details
23 See http://data.worldbank.org/products/wdi for more information
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1.3 Is the Assistance Industry in Crisis?

Humanitarianism, according to David Reiff (2002), is in a state of crisis. According
to Michael Ignatieff (2004) we are entering the age of ‘new’ humanitarianism, or, as
Thomas Weiss (1999) describes this, ‘political’ humanitarianism. What, you may
wonder, was wrong with the old one? In fact, Michael Barnett and Jack Synder
(2008) claim it is possible to identify several different approaches to the practice of
humanitarian assistance that each represent a shift away from the traditional
principle-based approach towards consequentialist frameworks. Thus, it seems as if
humanitarianism is suffering something of an identity crisis.

A similar sense of impending change is evident in the practice of development.
We are witnessing the end of development as we knew it, according to many empiri-
cal researchers in the social sciences. Antonio Donini, for example, claimed that
‘the paradigm of ‘development’ has passed and a new one has yet to emerge’
(Donini 2002: 259). This perspective is echoed by Paul Collier in his analysis of The
Bottom Billion (2007), where he claims that ‘the golden age of development’ has
passed (Collier 2007: 4). Development assistance, according to Collier, does not
necessarily transform into economic growth, and thus needs to be radically over-
hauled. As we noted above, the content of the development agenda has certainly
changed with a massive expansion of goals to guide the activities of the sector up to
2030. Also, there is evidence that development agenda is shifting away from its
traditional consequentialist framework towards a more deontological approach as
the drive to ‘leave no-one behind’ seems to demand a significant shift from evaluat-
ing good practices as those which maximise outcomes for the greatest number, to
those which reach the furthest behind.

Much recent literature on this topic claims that the beginning of the sense of
crisis and need for change can be traced to the beginning of the post-cold-war peri-
od.?* At least three different trends can be found in the literature to indicate why this
is happening. Firstly, the practice of aiding or assisting another, both in a humanitar-
ian and development context, is much more complex than previously assumed.
Secondly, in recent decades, the number of those in need of assistance, both devel-
opment and humanitarian, has increased. The number of cases described as humani-
tarian emergencies has increased significantly with a number of areas experiencing
recurring emergencies. Certain locations have experienced a multiplicity of over-
lapping events and recurring emergencies. Further, with current population growth
trends, where the highest growth rates are in the least developed low income loca-
tions, the trend is set to continue with increasing numbers requiring support.

Thirdly and directly related to this, there are growing concerns regarding the
effect that acts of assistance have on recipient populations. It is simply not clear that
the methods and instruments of assistance are fit for purpose. Not only do they
appear deficient in achieving specific quantifiable targets and small improvements,

2 Support for this observation can be found in the work of Weiss (1999, 2011), Barnett (2011),
Maynard (1999), Vayrynen (2002), Nafziger and Juha (2003), and Nafziger and Raimo (2002).
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but evidence suggests that they may be causing harms that, on balance, outweigh the
benefits of such actions. Thus, uncertainty regarding the probable outcomes of acts
of assistance has emerged as a practical problem of considerable concern.

1.3.1 Complexity

The distinction between events that require humanitarian assistance and those that
require development assistance is becoming increasingly tenuous. Rather, it is argu-
able that this distinction is practical, based on the structure of the existing interna-
tional institutional and state-based world order, rather than moral, that is, deriving
from different sets of normative principles or ends.

At least four reasons can be offered in defence of an approach that examines both
humanitarian and development practices together, as different dimensions of the
same sector. Firstly, both sectors share the same underlying fundamental moral
principle — that if one can, one ought to act to help another. Secondly, funding for
both sectors is drawn from a shared pool and distributed to organisations (IOs,
INGOs, NGOs, and CSOs) engaged in both forms of action. Thirdly, from a practi-
cal perspective, there is much overlap between humanitarian and development prac-
tices, with many regions and populations experiencing both forms of intervention
and many organisations blending both humanitarian and development approaches.
According to Roger Riddell (2007) “there is no hard and fast division between
humanitarian aid that is life-saving and development aid that is life-saving [such as
food subsidies and shelter]. Rather there is a continuum from more immediate and
direct to less immediate and more indirect ways of saving lives by reducing human
suffering and addressing the different factors which contribute to poverty, vulnera-
bility and premature death” (2007: 123). Fourthly, both sectors engage in positive
actions and interventions to assist specified populations. Such actions can and do
result in both intended and unintended outcomes, and thus questions concerning the
limits and extent of the duty of assistance, and responsibility for actions undertaken
in the practice of assistance are relevant to both sectors.

Riddell’s analysis of aid also points to an operational rather than categorical
distinction. “Humanitarian aid can and does save lives both in the immediate after-
math of an event and in the medium term...... Similarly, some aid classified as devel-
opment as opposed to emergency and humanitarian aid is used directly in saving
lives as it is used to address more immediate needs. E.g. development food aid, the
provision of bed-nets and medicines, and aid used to improve the quality of water
and sanitation” (Riddell 2007: 122).

However, approaches in the two types of practice are different, with institutional
structures and governance models acting in separate independent silos. As they find
themselves squeezed together, working with the same populations, these tensions
move from the abstract realm of moral debate to the situated practice of assistance.

The following sections briefly examine event types categorised as humanitarian
emergencies and explains why these are not easily distinguished from events
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requiring development assistance. This goes some way, I suggest, to helping us
understand why the tensions between these two types of practice have come to the
fore in recent times. There is little or no evidence to suggest these tensions are new,
rather, they have become magnified by recent trends in the overall practice of assis-
tance. The change that has brought these questions to the fore is, I would suggest,
better understood as an epistemic rather than a practical or moral shift. The line
dividing event types that typically involve humanitarian assistance and those requir-
ing development assistance has become blurred as multiple types of events require
input from both elements of the assistance industry.

There are at least three different types of events that are categorised under the
term ‘humanitarian emergency’. These are natural shocks, disasters, and complex
humanitarian emergencies. All areas on the planet can experience natural shocks —
geological, hydrometerological or biological. Some areas have greater exposure,
such as those located along geological fault lines, areas exposed to seasonal storms
and extremes in meteorological conditions. Natural shocks can be defined as sud-
den, unexpected, indiscriminate, exogenous events. They can result in a state of
emergency for an effected region (Albala-Bertrand 2000). The duration of this may
vary. Natural shocks are unpredictable and unavoidable, unprovoked, the result of
chance, and sheer brute luck.?

However, there is strong evidence to suggest that the level of damage (in terms
of loss of life, damage to property, reduced access to basic survival facilities) caused
by a natural shock is determined not only by the scale of the shock but by the back-
ground conditions within which a shock occurs. Thus, there is a distinction between
a simple natural shock and a disaster. One is a matter of brute bad luck; the other is
a consequence of brute bad planning and unsustainable development.?® This distinc-
tion is developed in various contributions by Amartya Sen in his examination of the
causes of famine (2000). Further evidence is available in the UNISDR 2009 Global
risk assessment report on disaster risk and reduction which finds that although all
countries are exposed to natural shocks, less developed countries or indeed less
developed regions within countries are more likely to experience disaster. A defin-
ing feature of disasters, in the work of Sen and supported by a volume of empirical
evidence, is that it is an event where large numbers of the most vulnerable members
of a region either lose their lives or are left in urgent need of assistance for the most
basic survival facilities and necessities. Natural shocks can affect anyone; disasters
tend to effect the poorest disproportionately.?”’

3 Of course as the impact of anthropogenic climate change is manifesting in a range of increased
events with higher intensity, there is also strong evidence to suggest that brute luck is no longer an
appropriate prism with which to consider and evaluate these shocks.

26Brute bad planning here refers to the UNISDR’s underlying risk drivers that, they argue, contrib-
ute to increased risk of exposure to disaster. These are poor urban planning and governance; vul-
nerable rural live hoods, and declining ecosystems (UNISDR 2009: 13-15).

*"This claim forms an essential foundation for the climate justice debates. See for example Henry
Shue’s Climate Justice 2014
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This claim is derived from a number of evidence-based reasons. According to
this report, ‘low income countries represent 13 % of the exposure but no less than
81 % of the mortality risk’ (UNISDR 2009: 7). For example, although Japan has 1.4
times as many people exposed to tropical cyclones than the Philippines, if hit by a
cyclone of equal magnitude, a person in the Philippines would be 17 times more
likely to die than a person in Japan (UNISDR 2009: 8). This report finds factors
such as increasing urbanization, poor urban governance, vulnerable rural liveli-
hoods, and the decline of eco systems, as contributing factors to the escalation in the
scale of damage caused by a natural shock. This is reinforced in reports from the
Intergovernmental Panel on Climate Change (IPCC) who point to a clear link
between development practice and disaster risk management. They claim, “high
exposure and vulnerability are generally the outcome of skewed development pro-
cesses such as those associated with environmental degradation, rapid and unplanned
urbanization in hazardous areas, failures of governance, and the scarcity of liveli-
hood options for the poor” (IPCC 2012: 10). In short, bad planning, and thus human
agency, is a defining feature of disasters.

The third type of event categorised under the current conceptualisation of
humanitarian emergency is widely referred to as a ‘complex humanitarian emer-
gency’. The term ‘complex humanitarian emergency’ emerged in the 1990s to cat-
egorise the changing nature of some types of humanitarian emergencies that are
distinctive by the breadth of factors involved. According to Vayrynen, ‘a complex
humanitarian emergency is a manmade crisis whereby large numbers of people die
or suffer from war, physical violence (often by the state), or displacement’ (2002:
1). According to Albala-Bertrand, ‘in complex humanitarian emergencies, most
aspects of the impact and effects have institutional aims and overtones, i.e. the vio-
lent conflict is being staged precisely to interfere with and modify societal institu-
tions. In these circumstances, the response to this type of calamity also causes some
significant societal interference, which is mostly deliberate, intense and long-term’
(Albala-Bertrand 2000: 226). The causes are a blend of political, social, and eco-
nomic factors. Thus, the defining feature of complex humanitarian emergencies is
the role of human agency. Such events include actions that are intended to disrupt
the normal functioning of basic social institutions. These events include the inten-
tional instigation of a social, political, or economic shock that can generate condi-
tions of a state of emergency, with the objective of changing the underlying social,
political, and / or economic institutions of a state. Such events have enormous
effects on development efforts. Paul Collier uses an analogy of a train rolling back-
wards to describe the effect of such events (Collier 2007: 9).

Thus, the current conceptualisation of humanitarian emergencies incorporates a
very broad range of events and event types. There is considerable overlap between
humanitarian and development efforts. According to some researchers, this has
resulted in actors who were traditionally limited to humanitarian activities now
undertaking development activities and vice versa. However, the institutional struc-
ture of the assistance industry is ill-equipped for this shift. As Antonio Donini high-
lights ‘traditionally, the UN regimes for peacekeeping, human rights, humanitarian
and development activities had been kept in watertight compartments and the UNSC



18 1 The Assistance Industry — Crisis and Change

dealt only with security and never humanitarian issues. Issues suddenly refused to
remain in neat compartments. The new wave of emergencies became “complex”
mixing the political, the military, and the humanitarian’ (Donini 2002: 254).

Further, the links between security, stability, and development progress have
moved sharply into focus as conflict continues to occur in locations that are the
focus of significant development effort. The overlap between humanitarian and
development efforts has forced greater cooperation at field level, far in advance of
the supporting policy positions and institutional frameworks.?® The spill over of
security concerns to developed states, with a number of high profile attacks on
countries across the developed world, combined with the increased incidence of
attacks on humanitarian and development workers in developing country locations,
has brought matters of development, stability, and security into sharp focus. All of
this indicates that the main actors in the fields of development and humanitarian
practice have had to establish operational processes to coordinate their efforts to
respond to these complex events.

There are a number of strong reasons for questioning the validity of the claim
that complex humanitarian emergencies are new events. There is nothing new in the
history of humanity of groups fighting one another to secure access to power and
resources. There is nothing new in groups creating circumstances of emergency and
using shocks as an opportunity to introduce change.” There is nothing new in the
use of mass rape and violence towards civilian populations as instruments of control
or as a reaping of the rewards or spoils of war.*® The difference, I suggest, lies else-
where. Firstly, modern communications and technology mean that it is now possible
to witness these events first hand. No longer hidden behind jurisdictional boundar-
ies, rather it is now the case that if and when states engage in harmful actions against
their own citizens, or indeed if different groups of agents within states engage in
harmful actions against one another, this is now transmitted around the global prac-
tically in real time.

Secondly, the efforts of the assistance industry to meet suffering as it occurs, and
improve living standards more generally, are perhaps also unprecedented in the his-
tory of humanity. Never before has it been possible for so many agents to engage
directly in assisting others. At the same time, the potential to harm those others by
failing to appreciate their interests or the circumstances within which they act is also
unprecedented and incorporates many risks.

Finally, the expectations of citizens in affluent states have shifted. As they are
asked to release public funds and provide additional private donations, they expect
to see the problem solved. For example, many readers may remember the huge
efforts to gather money and direct attention to famine and food security crises in

28 See for example, M. Duffield, 2012, 1994 and M. Barnett 2011

2 See, for example, Thomas Weiss’s discussion of barbarism and his suggestion that it has never
disappeared, it has simply kept pace with modern technology (1999: 6)

See for example A Woman in Berlin: Eight Weeks in a Conquered City (2005), a recent transla-
tion of a diary of an anonymous woman chronicling her experiences in the eight weeks after the
fall of Berlin to the Red Army at the end of the second world war.
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Ethiopia and Somalia in the late 1980s and early 1990s. Following the declaration
of an emergency situation in 2011 in the Horn of Africa, it is fair and reasonable for
the general public to ask why this is happening again and whether their taxes are
being put to the most appropriate use.

To take food security as one example in the humanitarian context, although mea-
sured as the number of number of human beings either dying or at risk of dying
from starvation, famine is not caused simply by a lack or absence of food. Rather
there are a range of economic, social, political, and environmental factors that typi-
cally combine to place identifiable populations at risk (O’Grada 2009; Devereux
2009; Maxwell and Fitzpatrick 2012). Thus, addressing the problem of meeting the
human need for food entails addressing the causes of the hunger in the first instance,
rather than simply providing temporary allocations of food. This requires examina-
tion of wider structural dimensions.

In the development context it is now widely acknowledged that the development
process itself is complex, non-linear, and dynamic. Stern et al. (2005) argued that
development is a dynamic and complex process, entailing many different elements,
marked by continuous change, and thus continuous learning and closer cooperation
must be at the heart of the story.*! Ramalingam (2013) and Riddell (2007) also pro-
vide strong evidence to support this claim. An awareness of the need for change and
learning within the aid and development process is also evident in the policy arena
(World Bank World Development Report 2015). According to Sachs, sustainable
development must now be concerned with the variable, non-linear ‘interactions of
three complex systems: the world economy, the global society, and the earth’s phys-
ical environment’ (2015: 3). Thus, to return to the example of food security, address-
ing the problem of under-supply and availability and oversupply and excess requires
an examination of global food production and consumption patterns; agricultural
practices and land management and tenure process; as well as environmental factors
concerned with climate and eco-systems.*?

Complex humanitarian emergencies, disasters, and emergencies that arise as a
result of anthropogenic interference in the environment require human action to
address and prevent or minimise harm. They are linked to development activities
that also entail human action. These points could inform how human beings, as
agents, think about these events, the context of needs, and reasons about what ought
to be done to address them.

In the humanitarian space, increasing risk of disruption through both slow on-set
events and sudden events generated by changing climates have challenged this dis-
tinction with multiple agencies now focusing efforts on disaster risk reduction and
resilience building efforts in order to save lives in the immediate context of need,
but also prevent future loss of life where possible.*

3 Stern et al. 2005: 86
For a very interesting examination of global food production and consumption patterns see Raj
Patel’s Stuffed and Starved 2007.

3See, for example, UN Hyogo Framework for Action 2005-2015, the ‘Build Back Better’
approach outlined in the Sendai Framework for Disaster Risk Reduction 2015-2030 available at
http://www.preventionweb.net/files/43291_sendaiframeworkfordrren.pdf
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In parallel, within the development space, consideration has moved beyond eco-
nomic and human development models to sustainable development models indicat-
ing a clear recognition of the complexity of the development process and the need
to ensure that development activities do not contribute to disasters or accentuate
natural hazards.

During the MDG period, the number of events and crisis requiring a humanitar-
ian response increased and the number of people in need of emergency relief also
increased. Evidence from the MDG period (2000-2015) finds that in spite of some
successes, the gains vary greatly across regions with the least change for women
and vulnerable populations in the lowest income and least developed locations. At
the end of this period it is now recognised by leading global policy makers that past
development practices have contributed to conditions whereby disaster is more
likely for many highly vulnerable communities. According to the UNDP’s Helen
Clarke, in 2015 “the world is coming up against the limits of pursuing short-term
gains while ignoring long-term consequences. The defining challenge of our era is
to shift to new models of development” (UNDP 2015: 1). Thus, new ways of think-
ing about development are required to mitigate future disasters and assist communi-
ties to adapt to new environmental and ecological conditions.

In 2014, almost 78 million people worldwide were in need of emergency, short
term relief due to a range of factors — environmental, social, economic, and political
(UN OCHA 2015: 5). In 2010, climate change related events cost in excess of $200
Billion (USD). Such an estimate relates only to economic costs and asset loss. It
makes no attempt to quantify the cost to life, cultural heritage, and ecosystems
(IPCC 2012: 9). These findings point to an increasing trend in the number and reach
of natural and human made disasters. As geologists in the Natural Sciences have
argued, there seems to be growing acceptance in the policy and practice areas that
we are entering into a new epoch — the Anthropocene — in which humans have
become a force of geological magnitude on planet earth. Future years are projected
to see an increase in climate-related events. When mixed with scarce and reducing
resources, the possibility of conflict continues to increase, as do the needs of popu-
lations caught up in these events.**

1.3.2 Multiplicity

Since the end of the Cold War, there has been a significant increase in the number
of what has become known as complex humanitarian emergencies. Again, this is an
evidence based claim. In the 43 years between 1945 and 1988 the UN was engaged
in 13 peacekeeping operations. In the 7 year period from 1989 to 1995 the UN
authorized peacekeeping operations in another 26 countries (Smillie and Minear

% See Intergovernmental Panel on Climate Change (IPCC) Fifth assessment reports 2013-2014
available at http://www.ipcc.ch/report/ar5/
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2004: 10). By 2008 this has increased, according to the UNDP (United Nations
Development Programme 2008) demonstrating upward trend, with the first 8 years
of the new millennium witnessing 40 complex humanitarian emergencies in less
developed countries.

Perhaps the more disturbing trend is that these types of emergency dispropor-
tionately occur in locations that have been a central focus for development practice
and investment over the preceding fifty years. For example, between 1962 and 1988
Ethiopia, Kenya, Liberia, Somalia, and Sudan received significant investment
(financial and technical) from US Aid. Chad, Djibouti, the Democratic Republic of
Congo, and the Central African Republic received significant bilateral aid from
France (R. Abrahamsen 2000: 28). Yet all of these countries have experienced inter-
mittent complex humanitarian emergencies and disasters over the following three
decades. In 2014, these locations remain amongst the highest recipients of ODA.

According to the UNHCR,* the number of refugees and internally displaced
persons and others directly affected by complex humanitarian emergencies exceeded
50 million in 2014.% Such population movement has significant economic, social,
and political effects on home countries, neighbouring countries, and host countries.
This problem is quintessentially intra-national with international consequences. For
example, the Dadaab refugee camps in Kenya houses 380,000 human beings. In
2010, it received 5,000 new refugees every month from Somalia. With famine con-
ditions spreading throughout Southern Somalia this camp opened its doors to over
30,000 additional refugees in June 2011 alone. Such refugee centres have become
permanent homes for many hundreds of thousands of human beings. This particular
centre opened its doors in the early 1990s to deal with the influx of Somali refugees
fleeing the civil war, and has remained in operation since then. Rather than a tempo-
rary, short term, solution to provide urgent and basic humanitarian assistance to
disaster survivors, centres such as this have become permanent homes where human
beings live out the course of their lives.

The ubiquitous threat of new refugees is particularly problematical for develop-
ment efforts that seek to strengthen the economic, social and political conditions
within individual states. Gains achieved during development programmes can be
negatively affected by a sudden influx of refugees. Paul Collier describes this as the
problem of ‘bad neighbours’ which, he argues can have a significant influence on
the capacities of low income states to achieve economic growth. It can also spill
over to matters of security and political stability, with incidents in Kenya involving
attacks on Universities and civilian targets in 2015 being a case in point.*’

¥ See http://www.unhcr.org/53a155bc6.html for more details

% James Fearon provides some interesting quantitative research suggesting that the number of refu-
gees actually fell during this period and as no statistics were available for IDPs it cannot be stated
with any level of certainty that this number increased or decreased. According to Fearon, what has
changed is the perception of some donors, practitioners, and researchers (Fearon 2008: 49-72, in
Barnett and Weiss (Eds) Humanitarianism in question).

¥ See for example reports that those responsible for the attacks at Garissa University were based
in Dadaab Camp — Kenya’s deputy president William Ruto requested that UNHCR close the
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Again, this evidence points to the connection rather than disjunction between
humanitarian and development action, pointing to the need for a consistent and
coherent framework within which agents can think and reason about such events,
and what can and ought to be done to address these.

1.3.3 Uncertainty of Outcomes of Assistance

Evidence from empirical literature on the topic of assistance identifies a significant
problem of uncertainty regarding the probable outcomes of acts of assistance.
Drawing on the definition developed by Sven Ove Hansson, the condition of uncer-
tainty exists when the probability of outcome is either partially or fully unknown
(Hansson 1999: 539). The literature is deeply divided on the question of which
assistance instruments are effective, and what effects the practice of assistance has
on recipient populations.

On one side a number of researchers argue that assistance in any form is a type
of interference, and as such, has the potential to contribute to harm and suffering as
well as to relieve this. For example, the provision of humanitarian assistance to meet
the basic needs of populations in situations of internal conflict can generate longer
term harms, as the conflict can be prolonged and further harms can be inflicted.
These findings are evident from research conducted by Easterly (2008), Barnett and
Snyder (2008), Anderson (1999), and Weiss (1999). Others have found evidence to
suggest that assistance can lead to dependency through the interruption of local
modes of production (Ramalingam 2013; Riddell 2007; Moyo 2009)). Yet others
have claimed that humanitarian assistance in particular, which targets immediate
relief from life-threatening harms without consideration of the background condi-
tions that lead to such threats, results at best in the temporary postponement of
death.®® As Leif Wenar highlights, there is ‘overall uncertainty in the empirical lit-
erature about what aid really works’ (Wenar 2003: 406), that is, which instruments
of assistance are effective. Some methods and practices may themselves contribute
to harm and the need for further assistance.

On the other side, there is a large body of literature highlighting the positive
outcomes of assistance and the need for assistance in the absence of any other mech-
anism to address the root causes of harm and suffering experienced by so many
(Sachs 2015; Riddell 2007). The vast majority of researchers and practitioners in
the assistance industry do not advocate a reduction in the amount of assistance. This
assistance, they argue, is necessary to the survival of many. Again, taking the case
of famine in Somalia (2011), it is unthinkable that the assistance industry would not

facility — report available in the Guardian - http://www.theguardian.com/world/2015/apr/14/
kenya-garissa-dadaab-scapegoat-al-shabaab

¥ The rather unsavoury and distasteful phrase ‘the well fed dead” was coined by the New York
Times, 1992, in reference to assistance efforts in Bosnia during the conflict that followed the break-
up of the former state of Yugoslavia.
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act to provide immediate relief through the provision of food and shelter. However,
how this might best be practiced was heavily disputed. For example, during this
crisis some aid agencies called for military intervention in Somalia.** Such a call
seemed to ignore previous efforts in the early 1990s that failed abysmally and were
followed by a complete collapse of state institutions and infrastructure in this coun-
try. There are no simple solutions. Inaction does not seem to be an appropriate
option when faced with such enormous levels of need and distress. Yet, the precise
act-types that can be undertaken that will both assist those in need and acknowledge
the duty to do no harm are difficult to determine. Doubts about the effectiveness of
assistance and the potential to cause unintended harm give rise to real-life moral
quandaries.*

Accepting uncertainty regarding the probable outcomes of acts of assistance as
an element of the practice of assistance seems to be unavoidable in this context.
Recognition that harm can occur in the practice of helping others goes some way to
explaining the crisis in confidence of many directly engaged in the provision of
assistance. However, the options seem to be to figure out how to avoid harm as much
as possible, and ensure responsibility for addressing this is appropriately allocated,
rather than to avoid the practice of helping and assisting others.

1.3.4 Implications of Complexity, Multiplicity, and Uncertainty

The sense of crisis that began to emerge in the early 1990s has been replaced by a
growing realisation over the following decades that these trends and events are not
atypical. They represent the circumstances within which practices of assistance and
deliberations regarding what to do to assist those in need of help take place.

The need for assistance is likely to increase in the coming years due to a number
of factors, some known, and some unknown. These include climatic changes, politi-
cal shifts (for example the 2011 Spring Uprisings in North African states), eco-
nomic (fluctuating food and commodity prices and preferences) and social changes
including population increases. Thus, there is a pressing requirement to clarify the
implications of these events for the practice of assistance and the fulfilment of the
moral duty to assist.

The trends of complexity, multiplicity, and uncertainty raise significant practical
problems relating to the practice of assistance and the act-types and actions that can
to be undertaken when acting to help another. They also point, however, to a number

¥ See, for example, CEO of Goal, John O’Shea’s letter to the Irish Times (20 July 2011). O’Shea
states: ‘Not for the first time, I find myself reflecting on how often world leaders use the delivery
of freedom, human rights and the opportunity for powerless populations to lead a decent life as a
pretext for some form of military assault on another country. Yet they seem to avoid studiously
addressing the most obvious places where intervention on behalf of the people is needed’.

OWeiss (1999) argues that these are not dilemmas, as dilemma suggests a choice between two
forms of action that will result in unintended and unavoidable harm with equally bad outcomes
whereas ‘quandary’ entails difficult choices with ‘better or worse possible outcome’ (1999: 7-8).
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of philosophical dimensions that require further clarification and examination.
These can be grouped into three categories - moral, epistemic, and practical - each
with a bearing on normative questions relating to what ought to be done in the realm
of assistance. In the following section, these are described as the ‘contemporary
circumstances of assistance’. These refer to the philosophical dimensions that
emerge from an analysis of these practical problems.

1.4 Contemporary Circumstances of Assistance

1.4.1 Moral Dimensions: Bounded Affiliations and the Reach
of Morality

The practice of assistance between strangers, mediated through a complex institu-
tional framework entails engaging with what Barbara Herman has described as ‘the
moral problem of social pluralism’ (2008).

Most human beings are members of a wide range of bounded affiliations - fami-
lies, communities, workplaces, churches, nations, states, and so on. We live in a
world of separate sovereign states where almost all habitable spaces on the face of
the planet are divided up into separate legal jurisdictions, with different traditions,
histories, languages, cultures, and values. As Barbara Herman explains: ‘the fact
[is] that much of human social life is organized in normatively structured groups—a
church, an ethnicity, a people—on the basis of which members (and groups) claim
entitlement to live in normatively distinct ways’ (Herman 2008: 328).

These social circumstances give rise to at least three distinct considerations.
Firstly, that assistance from outside the circle of a special structured group entails
interfering with this group and its structures in some way. The implications of this
are unknown outside the particular context, placing a burden on agents wishing to
assist to assess their actions and the ends at which they aim within this context.
Secondly, although the boundaries between groups are often arbitrary, contingent,
and subject to change and reconstitution, it is broadly accepted that membership of
such groups is a source of special rights and duties that are exclusive to the members
of this group. Thirdly, it is within these groupings that human beings, as both poten-
tial agents giving assistance and subjects receiving assistance, are situated.

As Herman explains, ‘it is a group’s claim of standing as a source of authority to
regulate the lives of its members (whatever the source of its authority) that chal-
lenges morality’s ambition to be universal and unbounded. We can call this the
moral problem of social pluralism’ (Herman 2008: 327). This raises a number of
questions that human beings (and groups) as agents and subjects of assistance must
consider in the practice of assistance. Thus, engagement with this group would
seem it be an essential element of assistance.

There are radically different perspectives on the moral significance of these
boundaries (Scheffler 2002). There is disagreement on many levels including
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perhaps the most basic question — is the duty of assistance owed to all human beings
equally, or do we owe some human beings (those inside the group) more than others
(those outside the group) (Miller 2007)? Are we duty-bound always to meet the
needs of those with whom we share some form of special connection or affiliation,
or are we duty bound to consider the absolute needs of all others and required to
assist those with the greatest needs (Singer 2009)?

Special relationships, ties, and connections reflect the richness, diversity, and
plurality of individual agent’s lives (Herman 2008). Whether these boundaries set
moral constraints on the types and forms of assistance that can hold between strang-
ers is greatly contested. However, it is widely accepted that most agents are situated
within complex networks of affiliations, and engage in reasoning and deliberation
from within this situated context.*!

1.4.2 Epistemic Dimensions: Need, Complexity, Connections

A second dimension concerns epistemic matters related to growing knowledge and
awareness of the complex needs of others and the multifaceted web of connections
that are shared across bounded affiliations. Three shifts are evident over recent
decades. Firstly, knowledge of the circumstances of the needs of others beyond
borders has deepened dramatically through improvements in communications,
modern technologies, and increased travel. Secondly, understanding of the complex
nature of the practice of assistance has also deepened considerably. Many situations
of humanitarian emergency cannot be easily categorised as cases of brute bad luck;
or cases where there is one obvious aggressor and one obvious victim*?; or indeed
cases where it is clear precisely what assistance is required and what would be suf-
ficient to return the state of affairs to an acceptable level.

Thirdly, there is now a deeper understanding of both our connections to others
through dramatically wider economic interactions, and also of unavoidable inter-
connection. By unavoidable interconnection I mean a growing awareness of the
non-voluntary interdependencies between groups where decisions and actions in
one part of the planet directly impact the well-being and viability of other parts of
the planet.** The reach of actions is now better understood. Actions entail certain

4See the World Bank’s World Development report 2015 on the different dimensions of human
decision-making.

“2For example, the conflict experienced in the former Yugoslavia in the early 1990s and the conflict
in Syria commencing in 2012.

#3Consider the example of the Rainforests in South America. Brazil, as an independent bounded
state made a decision to clear the forests for agricultural purposes in the 1970s and 1980s. This
decision was driven by a desire to maximise the potentials within the territorial boundaries of this
state. It aimed at increasing standards of living, increasing employment and increasing prosperity
of the population. However, it soon became obvious to scientists and ecologists that this action
threatened the sustainability of the entire planet. As the ‘lungs of earth’, pressure came on Brazil
to stop deforestation and protect the Rainforests.
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intentional ends, audiences, and are based on particular sets of reasons. However,
actions can and often do also have an effect on unintended audiences and may con-
tribute to unintentional harms. Further, human beings, as ecologically embedded
species, are unavoidably interconnected with and dependent upon the natural envi-
ronment and functioning ecosystems. These shifts in understanding carry moral
implications for all agents. As Habermas argued, ‘in everyday life we must assume
that our knowledge in actu — the know-how by which we are guided in the course of
our performance — does not conflict with anything we know about the world. This
‘must’ expresses a conceptual link: we cannot suppress at will what we have
“learned” or what we think we “know”. We don’t have a “scissors in the mind” that
can trim away dissonance at will, in an effort to isolate our knowledge in actu from
uncomfortable aspects of our knowledge of the world’ (2007: 23). Although the
state-based system of international relations and institutions do not yet sufficiently
reflect this reality, populations and communities do understand these connections.
Further, this shift in understanding of connection and unavoidable interconnection
is evident in the non-binding goals and targets of the SDGs and in have influenced
the achievement of the Paris Climate Agreement which represents the first interna-
tional agreement in over twenty years, whereby states have agreed to act together to
tackle rising greenhouse gas emissions and the impacts of climate change.

1.4.3 Practical Dimensions: Uncertainty of Qutcomes
and Unintended Harms

The third dimension of the contemporary circumstances of assistance refers to
uncertainty regarding the outcomes of acts of assistance. This dimension was exam-
ined above as a practical matter and the source of considerable debate for those
acting within the assistance industry. However, the implications of this practical
matter require philosophical clarification and investigation. There are at least three
reasons for this that will become evident in later chapters. Firstly, if outcomes can-
not be achieved with any level of certainty, then can outcomes be used to guide the
selection of act-types and courses of action in the practice of assistance? Secondly,
uncertainty on the probable outcomes of action gives rise to a particular problem
relating to the issue of harm. How do agents determine which courses of action to
undertake when helping another without causing harm, albeit unintended? Thirdly,
who is responsible for such harms when they do arise? This question lies at the heart
of the limits and extent of the duty to aid, and how this connects with other duties
that agents (individual and collective) might hold, in particular, duties of justice to
remediate and compensate for harm when this arises.
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1.4.4 Review

There seems to be little doubt that this industry has experienced its own shock and,
as a consequence, is in a state of flux. It has been overwhelmed by the scale and
complexity of events, and the ubiquitous need for assistance in so many different
locations and for so many different reasons. However, it is not clear that this crisis
can be addressed through improved methods of coordination and logistics alone. As
the ICRC’s Cornelio Sommaruga points out, ‘for a number of years now — and this
is sure to be the case for some time to come — we have been living in a state of
uncertainty, with a dearth of political and ethical references at various levels, both
national and international’ (Sommaruga 1999: 28).

Others have argued that the Sustainable Development Goal structure is suffering
from a similar challenge. According to the International Social Science Council and
the International Council for Science’s (2015) Review of the targets for the SDGs —
the science perspective* it seems that firstly, the new aid policy architecture fails to
identify the range of groups and agencies, outside of governments, required to
mobilise action to achieve the goals. As such, the basic question of who ought to do
what for whom is not addressed. Secondly, they claim that the new structure lacks a
clear framework that will facilitate the resolution of conflicts and tensions when
these arise. Thus, it lacks a clear normative framework that could be used to weigh
or test goals to determine which should carry priority, and which actions would be
the most appropriate. All of this points to an underlying philosophical problem that
requires analysis from a philosophical perspective.

However, if this analysis is to be relevant to those directly engaged in the practice
of assistance, then it must be informed by the practical problems of this industry.
The contemporary circumstances of assistance represent the philosophical dimen-
sions that emerge from an analysis of these practical problems. Each dimension has
a bearing on normative questions relating to what ought to be done in response to
situations of extreme need and suffering.

We have seen that even practitioners in the area, as in the case of Sommaruga,
recognise that part of the problem is the lack of clear points of ethical reference at
various levels. This book seeks to establish some of these reference points. It exam-
ines the philosophical dimensions of the problem of assistance with the aim of pro-
viding a more informed basis for ethical approaches to the practice of assistance.

#See ICSU, ISSC (2015): Review of the Sustainable Development Goals:

The Science Perspective. Paris: International Council for Science (ICSU). http://www.icsu.org/
publications/reports-and-reviews/review-of-targets-for-the-sustainable-development-goals-the-
science-perspective-2015/SDG-Report.pdf for the full report


http://www.icsu.org/publications/reports-and-reviews/review-of-targets-for-the-sustainable-development-goals-the-science-perspective-2015/SDG-Report.pdf
http://www.icsu.org/publications/reports-and-reviews/review-of-targets-for-the-sustainable-development-goals-the-science-perspective-2015/SDG-Report.pdf
http://www.icsu.org/publications/reports-and-reviews/review-of-targets-for-the-sustainable-development-goals-the-science-perspective-2015/SDG-Report.pdf
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1.5 Underlying Philosophical Problems

It seems that the crisis within this industry points to a problem that cannot be
resolved through improvements in coordination and logistics, or indeed increases in
funding. A sense of confusion and ethical uncertainty is evident throughout the
empirical literature. For example, the ICRC’s Jean Pictet’s explanation of humani-
tarianism in the modern context appeals to both principles and outcomes when he
claims: ‘[Humanitarianism] is not only directed to fighting against suffering of a
given moment and of helping particular individuals, for it also has more positive
aims, designed to attain the greatest possible measure of happiness for the greatest
number of people’ (Pictet 1979: Online, cited in Shapcott 2010: 137). This descrip-
tion appears to indicate a conflation of two distinct approaches — deontology and
consequentialism.

Others suggest that these two positions are at odds, and that we need to choose
which ethical approach, deontological or consequentialist, is the most appropriate to
guide assistance to others within contemporary circumstances. Richard Shapcott
(2010), for example, in his review of international ethics, argues that contemporary
practices of assistance, particularly in the domain for humanitarian action, ‘bring
the tension between deontological and consequentialist criteria to the foreground’
(Shapcott 2010: 123).

Michael Barnett and Jack Snyder (2008) claim that humanitarianism has been
traditionally driven by duty based approaches, and that these are particularly prob-
lematical and unsuitable within the contemporary contexts of complexity and
uncertainty. It is important to note that Barnett and Snyder’s analysis examines the
shift away from traditional apolitical operating principles (in particular, those out-
lined in the red cross code) towards increasingly political and politicised ethical
approaches to address the causes of the needs for assistance. In what follows I do
not address all aspects of their analysis. However, their claim regarding duty-based
ethical approaches is strong and carries significance beyond the boundaries of their
particular analysis. Also, it presents a helpful opportunity to connect the philosophi-
cal elements of this debate with the empirical literature.

In the context of this wider analysis they identify variations of ethical approaches
operating within the contemporary assistance industry that, they claim, represent a
shift away from deontological ethics towards consequentialist ethics. These are the
‘classical’ or the ‘bed for the night’ approach of immediate aid exemplified in the
work of David Reiff (2002) and the practices of the International Committee of the
Red Cross and Red Crescent organisation (ICRC); the ‘do no harm’ approach devel-
oped by Mary Anderson (1999) as an extension of the Hippocratic oath to the
humanitarian assistance industry, whereby practitioners engaged in humanitarian
assistance are restricted or constrained by a principle of ‘do not harm’. This approach
is also used to measure and examine the effect of assistance in conflict situations in
particular (Anderson 2004: 1); the ‘comprehensive peace-building’ approach
whereby practitioners engage with the political system to address the underlying
causes of need. Such an approach is evident within the UN Peacebuilding
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Commission (first introduced in 2006); and the ‘back a decent winner’ approach
developed by Barnett and Snyder as a pragmatic, politically informed response to
the unfavourable background circumstances of assistance. In their defence of this
approach, Barnett and Snyder examine cases where assistance is provided to non-
ideal parties (such as non-democratic or non-liberal leaders) in conflicts as these
parties provided the greatest potential for stability in a particular context of need.

Barnett and Snyder argue that the latter three represent a ‘consequentialist turn’
within the industry as these attribute considerably more weight to outcomes and
consequences. They claim these demonstrate a move towards politically active, stra-
tegic, and open approaches to thinking about how best to address the needs of others
and the underlying causes of these needs.

The implications of Barnett and Snyder’s claims are far-reaching. Although their
representations of deontology and consequentialism are constructed to examine a
specific question related to the connection between politics, the causes of need, and
the level of interference that is permissible for those acting to assist others, their
claims and the characterisations of deontology and consequentialism, carry broader
significance for an industry that is seeking theoretical clarity and a secure ethical
basis for its actions. Thus, a closer analysis of these claims and characterisations is
required.

Firstly, they claim that deontological ethical approaches offer an insufficient
framework and guide to the practice of assistance in the contemporary context.
There are three main reasons they offer in defence of this claim. Firstly, that deon-
tological ethics fails to give adequate consideration to the outcomes of action.
Secondly, and following on from this first premise, that it cannot support agents in
their performance of this duty either without unintentionally (although avoidably)
harming those they wish to assist, or harming unintended others. Thirdly, their argu-
ment suggests that deontological ethics is essentially rigid and conservative. They
argue that ‘international organisations and aid agencies... have demonstrated little
inclination toward strategic analysis, perhaps because they are instinctively attracted
to an ethic of duty and allergic to an ethic of consequentialism’ (Barnett and Snyder
2008: 145).

As a consequence of the failure they identify in deontological ethics, they intro-
duce a second claim. They argue that more sophisticated ethical approaches are
evolving within the humanitarian arena in particular that attribute greater weight to
the outcomes of acts of assistance and that this is evidence of a ‘consequentialist
turn’ within this industry.

Barnett and Snyder argue that consequentialist approaches provide a more suit-
able theoretical framework for guiding the actions of agents in the contemporary
circumstances of assistance. They offer two main reasons to defend this claim.
Firstly, as consequentialist ethics is focused on outcomes (or ends), it can dissolve
the moral tension between assistance and avoiding harm. Secondly, that their pre-
ferred approach is ‘strategic’ and more supportive of action and activism than deon-
tological ethical approaches.

These are two very strong claims. They suggest that recent events in the practice
of assistance have finally resolved the ancient war between the great traditions of
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consequentialism and deontology, at least in the case of assistance and the moral
duty to assist. Some may suggest that this line of reasoning is alarmist. However,
Barnett and Snyder are not alone in suggesting that the traditional conceptualisation
of humanitarianism as a form of deontological ethical action and what assistance
across borders and between strangers would entail is changing. Thomas Weiss
(1999) identified a similar shift ten years earlier. Given the strength of these claims
and the significance of these to the practice of ethics I suggest it is necessary to
examine these more closely. It is to this question that I will turn in the following
chapter.

1.6 Conclusion

In this chapter I have examined claims that the assistance industry is in crisis. I
began by outlining the context of this debate and the core elements of this industry.
I then examined the events that are taken to have culminated in a sense of crisis.
From this assessment it is evident that the industry has experienced a shock. It is
also clear that these types of events do not represent a temporary deviation from
‘normal’ emergencies (if such an oxymoron can be fittingly employed in examining
events that are by definition, not normal).

A number of philosophical dimensions emerge from an analysis of these practi-
cal problems that have a bearing on normative questions relating to what ought to be
done in the realm of assistance. I refer to these dimensions as the contemporary
circumstances of assistance. These are moral dimensions related to bounded affilia-
tions and reach of morality; epistemic dimensions related to deepening awareness
of the needs of others, greater understanding of the complexity of assistance, and
the multifaceted web of connections that are shared across bounded affiliations; and
thirdly, practical dimensions related to the uncertainty of probable outcomes of acts
of assistance within this context.

I then outlined the philosophical problem that underlies these practical issues.
The crisis in confidence is indicative of a more fundamental moral problem. Leading
practitioners such as Cornelio Sommaruga have pointed to the need for clarification
of ethical reference points and a more informed basis for ethical approaches to the
practice of assistance. There is a critical question to be addressed concerning which
ethical approach is the most appropriate guide to action in the contemporary context
that can support agents to provide help without causing harm, or indeed, determin-
ing the level of harm that would be permissible in the practice of assistance. This
points to normative questions concerning not only how to assist and what actions
can be undertaken, but also why an agent ought to assist and what actions ought to
be undertaken. Addressing this question requires an analysis of the ethical
approaches employed within this industry.

Several strong claims have been made suggesting that deontological ethical
frameworks are particularly problematical as they are insufficiently sensitive both to
the context of need and the outcomes of acts of assistance. Barnett and Snyder
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(2008) have claimed that those engaged in the industry recognise this, and have
taken a ‘consequentialist turn’ in practice in their approach to assistance. These are
strong claims with significant implications. It is to these claims that I will now turn.
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Chapter 2

Contemporary Ethical Approaches

to the Practice of Assistance and Foundational
Accounts of Moral Duty

Abstract This chapter examines debates among researchers and practitioners con-
cerning the ethical basis of the practice of assistance. There are two dominant
approaches evident in the literature— deontological, or duty-based approaches, and
consequentialist, or out-come based approaches. The former are more dominant in
the humanitarian space, with the latter traditionally evident in the development
space. In this chapter, an examination of debates concerning the tensions between
these approaches is examined, with a particular focus on the humanitarian domain.
Here it has been argued that traditional duty-based approaches are particularly prob-
lematical and not fit for purpose in the complex moral circumstances of contempo-
rary assistance. Three reasons are offered in defence of this claim: (i) they cannot
give sufficient consideration to the outcomes of action; (ii) they are essentially rigid
and conservative; and (iii) they can result in harmful outcomes. Further, it has been
argued that a shift towards approaches that lend greater weight to outcomes is
required. This chapter examines this proposition. It examines both duty-based and
outcome-based approaches and finds much greater common ground between these
ethical frameworks and their conceptualisation of assistance than is widely assumed
in the characterisations that have informed some of these debates. Through a com-
parative analysis of contemporary characterisations and foundational moral
accounts, this analysis clarifies the points of conflict and distinction between these
moral approaches that yield different substantive accounts of what a moral duty to
assist would entail within each framework.

2.1 Introduction

The previous chapter pointed to the changes and challenges evident across the aid
industry, as the need for assistance increases, and confidence in aid practices
decreases. A strong sense of uncertainty regarding the basic underlying ethical ref-
erence points of this industry is evident across a wide body of literature with many
arguing that there is tension between two dominant approaches— deontological, or
duty-based approaches, and consequentialist, or out-come based approaches. The
former are more dominant in the humanitarian space, with the latter traditionally
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evident in the development space.! In response to the rising sense of uncertainty, and
in an effort to provide practitioners with a more secure ethical basis for action,
Michael Barnett and Jack Snyder (2008) have suggested that the practice of assis-
tance should shift from an ethic of duty to an ethic of consequentialism. This chap-
ter examines this proposal and seeks to clarify the bases and implications of this
argument. In so doing, it clarifies the philosophical foundations of the duty to aid
across the two dominant traditions that can inform future chapters.

Barnett and Snyder (2008) claim firstly, that deontological ethical approaches are
an insufficient guide within the contemporary context. There are three main reasons
they offer in defence of this claim. Firstly, that deontological ethics fails to give
adequate consideration to the ends or outcomes of action. Secondly, deontological
ethical approaches lead to unintended (yet avoidable) harm. Thirdly, deontological
ethics is essentially rigid and conservative, and is therefore unsuitable or inappropri-
ate to guide the actions of agents in the contemporary context. Such contexts are
inherently complex, with is a high degree of uncertainty regarding the probable
outcomes of assistance, and where assistance is often delivered to areas where
urgent need arises on multiple occasions for a multitude of reasons.

As a consequence of the inadequacy of deontological ethics, they argue that
more sophisticated ethical approaches are evolving within the humanitarian arena.
These approaches attribute greater weight to the outcomes of acts of assistance, and
are taken to be evidence of a ‘consequentialist turn’ within the humanitarian space.
Barnett and Snyder argue that this shift is to be welcomed and offer two main rea-
sons in support of their position. Firstly, as consequentialist ethics is focused on
outcomes (or ends), they argue it can dissolve the moral tension between assistance
and avoiding harm. Secondly, they argue that consequentialist ethics is more ‘stra-
tegic’ and supportive of action and activism than deontological ethical approaches.

This chapter examines these claims. In the following, I comparatively assess
Barnett and Snyder’s characterisations of deontological and consequentialist ethics
against two foundational accounts of moral duty representing each of these tradi-
tions. This assessment abstracts from the particular pressures and problems of the
assistance industry. It examines Barnett and Snyder’s ideal-type accounts against
philosophical tests of analytical clarity and conceptual consistency. Any ethical
approach that seeks to claim authority for its actions and reasons for action should
be subjected to such scrutiny. The risk of selecting the wrong course of action, or
acting for the wrong reasons, carries significant consequences, in particular, in mat-
ters related to the practice of assistance.

I begin by providing an exposition of Barnett and Snyder’s characterisation of
deontological ethics before testing this against the foundational deontological
account of moral duty in the work of Immanuel Kant. I then provide an exposition
of the characterisation of consequentialist ethics within Barnett and Snyder’s tax-
onomy before testing this against a foundational (utilitarian) consequentialist
account of moral duty in the work of Henry Sigdwick.

ISee, for example, Riddell 2007: Chapter 8; Barnett 2011, and Barnet and Snyder 2008.



2.2 Deontological Ethics and Assistance 37

Three findings emerge from this comparative analysis. Firstly, the accounts
offered by Barnett and Snyder are found to misconstrue the moral requirements of
assistance within these theoretical frameworks. I argue that these moral theories
offer a more complex account of the moral duty to assist than Barnett and Snyder
suggest. Secondly, an examination of both consequentialist and deontological foun-
dational accounts of moral duty indicates much greater connections, and points of
consensus between these two approaches on the moral duty of assistance than
Barnett and Snyder’s taxonomy would suggest. It is not simply the case the deonto-
logical accounts must reject all consideration of outcomes and ends. Neither do all
consequentialist accounts fail to recognise constraints on actions. Both moral theo-
ries share certain important common assumptions regarding the form of moral duty
to assist. Thirdly, this analysis clarifies the points of conflict and distinction between
these moral approaches that yield different substantive accounts of what a moral
duty to assist would entail.

Contesting this claim does not address the moral tensions that have given rise to
the sense of unease within the assistance industry. However, it does establish a
frame of reference, clarifying the philosophical foundations of the duty to aid across
the two approaches, and their points of connection and disconnect. As neither Kant
nor Sidgwick provide practical applications of their accounts of moral duty to the
contemporary circumstances of assistance, I examine leading contemporary deon-
tological and consequentialist applied ethical accounts that claim linkages with
these foundational moral theories in the following chapters.

2.2 Deontological Ethics and Assistance

2.2.1 Barnett and Snyder’s Characterisation of Deontological
Ethics

Barnett and Snyder develop a taxonomy of approaches that, they argue, are evi-
dence of a gradual shift away from deontological ethics in the practice of assistance.
So, a fair point of departure in this investigation is, I suggest, to provide an overview
of the particular deontological ethical approach that other approaches appear to be
shifting away from. Barnett and Snyder take what they describe as the ‘classical’
humanitarian approach as an ideal-type account of deontological ethics. In con-
structing this ideal type account, they draw upon David Reiff’s (2002) account of
the moral requirements of the duty of assistance, and the operating principles of the
International Committee of the Red Cross and Red Crescent (ICRC) outlined in the
‘Red Cross Code’ (International Federation of Red Cross and Red Crescent Societies
and the ICRC 1994), also embodied in the UN General Assembly Resolution on
humanitarian assistance (1991). These are the principles of humanity, impartiality,
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neutrality, and voluntariness. According to Barnett (2011), these are principles to
which ‘classical”’ humanitarians hold tightly.>

The first question that must be addressed is how this particular characterisation
fits into the broader tradition of deontological moral theory. In order to answer this
question it is necessary to give some indication of what this tradition would take the
idea of moral duty to be.

2.2.2 Foundational Deontological Account of Moral Duty

In the following I draw upon the work of Immanuel Kant. Kant’s foundational
account of moral duty and the moral duty of assistance within this provides a semi-
nal deontological point of view that continues to influence debates within contem-
porary moral theory.

From the outset, it is important to acknowledge that Kant’s work has been the
source of philosophical debate and conflict for over two and a half centuries. Any
attempt to reduce and summarise a particular element of this work might inspire a
harsh response from Kantian scholars and long standing critics. However, it is not
my intention to engage in these debates. The purpose of this section is to outline a
foundational deontological account of moral duty in order to examine how Barnett
and Snyder’s ideal-type account might fit into such a wider framework.

For Kant, the duty of assistance, as a matter of moral duty, is a strict moral
requirement that is binding upon all agents. According to Kant, ‘the concept of
[moral] duty as such is the notion of a necessitation (constraint) of free choice by
the [moral] law; this constraint may be either external compulsion or self constraint.
The constraint does not refer to[ideally] rational beings as such but rather to men,
natural beings endowed with reason, who are unholy enough that pleasure can
induce them to transgress the moral law, even though they recognise its authority’
(1964: 37-37). Thus, moral duty is a constraint on the actions of human beings as
agents who have the capacity to act rationally but can choose to act otherwise. As
Kantian scholars note (Baron et al. 1997; Herman 1984, 2001, 2008), his concern is
not with what human agents actually do (based on experience and empirical evi-
dence). Rather, what they ought to do (pure ethics and practical reason), and how it
is possible for them to understand and follow what they ought to do, that is, how
they ought to act, in everyday situations.

Within this account, the duty of assistance is one type of moral duty to others that
is binding on all agents. It is certainly not the only one. There are two main two
categories of duty within Kant’s account, both of which are a matter of strict

2However, as Barnett remarks, these norms are not part of ‘humanitarianism’s original DNA’
(Barnett 2011: 5). For this, according to Barnett, we would need to examine religious practice,
beliefs, and ideas of salvation.
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obligation — duties of law (or right) and duties of virtue.® The key defining feature
between these duties is that duties of law can be enforced through legal instruments
and coercive mechanisms, but duties of virtue cannot: ‘Accordingly the system of
the doctrine of duties is now divided into the system of the doctrine of law, which
deals with duties that can be enjoined by external laws, and the system of the doc-
trine of virtue which treats of duties that cannot be so prescribed’” (Kant 1964: 36).
These two main categories are further divided into four types — duties to one’s self,
duties to others, perfect duties, and imperfect duties. The duty of assistance is a duty
of virtue that is imperfect (Kant 1996, 2002). The following explains the distinc-
tions between these categories.

Duties of law or right are of strict and narrow application, that is, that they must
be applied in all circumstances regardless of costs or other agent-relative consider-
ations. Duties of narrow application demand specific act-types and entail a defini-
tive life-span, such as a duty to pay back money borrowed, or a duty to keep a
promise. In this sense, duties of narrow application can be described as ‘act-based’
duties, that is, such duties require the performance of specific acts in specific
contexts.

Duties of virtue, on the other hand, are of wide application, that is, that the agent
has latitude in determining when and how to fulfil the duty. This form of duty can
require an agent to perform many different act-types over an indefinite period of
time. They aim at a particular end. For Kant, the duty of assistance (or beneficence)
entails an obligatory end to promote the happiness of others. In the Kantian frame-
work, the relation of duties to ends can be understood as running in two directions:
‘one can begin with the end and seek out the maxim of actions in conformity with
duty [these would be duties of virtue and beneficence] or on the other hand one can
begin with the maxim of actions in conformity with duty and seek out the end that
is also a duty [duties of law and justice]” (Kant 1964: 40).

Perfect duties are fully determined act-based duties, that is, an agent can know
which particular act is morally or legally required in all similar contexts. In this
sense, they are complete and definitive. For example, when I pay my taxes each
year, I have fulfilled my duty as a taxpayer for that year. Perfect duties can be exter-
nally enforced through legal rules and conventions. Thus, duties of justice are per-
fect in form. They are narrow, specified, determined, and strict. They are enforceable
through external law (such as positive law within a defined territorial jurisdiction)
and apply in all circumstances regardless of cost, individual skill, or capacity.
Perfect duties are largely negative; that is, duties to refrain from certain act-types,
rather than positive, that is, duties to perform certain act-types. However, under
certain conditions duties of justice (as special duties) can demand positive actions,
for example, distributive systems of taxation and welfare provisions in modern lib-
eral democratic states. Perfect duties demand only that a person act in accordance
with a specific rule. They do not demand that a person act in a good or moral

3Duties of virtue are sometimes described as duties of charity but I avoid using this term as it car-
ries thick religious and faith-based meanings that this particular account of moral duty does not
entail.
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manner. The motive of such duties can vary. It can be the duty itself, or it may be out
of self-interest, inclination, or fear of sanction.

Imperfect duties are ends (or goal)-based.* They are wide in application, that is,
they may allow for a variety of different act types to be performed in their fulfil-
ment. Imperfect duties are indeterminate, that is, they require an agent to engage in
practical evaluation and judgement in order to determine the right, best, or most
suitable course of action in a specific context. In this sense, imperfect duties are
incomplete and open. They must be selected and enforced by the agent themselves.
So, for example, a duty of beneficence demands that all persons should do acts of
assistance; however, we cannot force a person to have a benevolent character or to
take the ends and interests of all others into their private considerations. The motive
of this duty is internal to the agent. According to Kant both forms of duty, because
they are duties, are strict in obligation however the mode of application is different.
Perfect duties hold in all similarly placed circumstances, imperfect duties can vary
depending on the character and capacities of the agent (Kant 1996).

The duty of beneficence (or assistance) can be described as an ‘ends-based’
imperfect duty of virtue. Within Kant’s account at least six essential elements of a
duty of assistance that can be identified. Firstly, as a duty, assistance is a matter of
strict obligation (that is, some act or course of action that agents ought to undertake
or pursue). Secondly, this duty can be positive requiring agents to undertake specific
actions. Thirdly, this duty is constrained by other duties, in particular perfect nega-
tive duties such as the duty not to harm. Fourthly, this duty is general or universal in
scope, but particular and context-dependent in application. That is, it is incomplete,
indeterminate, of wide application — there is an indefinite variety of act-types that
one can undertake to act in accordance with the duty of assistance including care,
emotional support, financial support, technical support, training, education, knowl-
edge sharing, and so on. The required act-types depend firstly, on the circumstances
within which assistance is required, and secondly, the constraints of both other
duties and the ends of the duty.

Fifthly, this duty is ends-based (or goal-based), that is, it is aimed at certain
specifiable ends —the promotion of conditions of well-being or happiness in others.
Actions required by this duty are means towards these ends. Finally, actions arising
from this duty are selective and particular. As it is not possible to come to the assis-
tance of all others, all of the time, agents must select the specific actions they can
undertake and for whom. Thus, the duty of assistance entails the process of delib-
eration and selection. This suggests that the character and behaviour of the agents is
of critical importance. As we will see in later chapters, this seminar account of

4Brian Barry (1991, 1995), in his analysis of the distinction between perfect and imperfect duties,
describes perfect duties as ‘rights-based duties’ and imperfect duties as ‘goal-based duties’. Perfect
duties are correlatives of rights, such that, if an agent has a right, then specifiable others have a duty
to act in certain ways or avoid certain acts. If a rights-based duty is violated, then specifiable others
can be coercively required to act. Imperfect duties, on the other hand, are ‘goal-based’, aiming
more broadly at goals, ends, or outcomes. Act-types are not clearly specified and are not correlated
with particular rights.
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moral duty continues to inform and influence deontological ethical approaches
within contemporary practical ethics.

As Barnett and Snyder have claimed that deontological ethical approaches pro-
vide an insufficient ethical framework for action when the need for assistance arises,
it is important to comparatively assess their characterisation of deontological ethics
against this foundational account of moral duty.

2.2.3 Connections and Distinctions

The following examines the relationship between the characterisation of deonto-
logical ethics provided by Barnett and Snyder and this foundational account of
moral duty. This comparison will focus on three separate elements that are taken as
premises within Barnett and Snyder’s claim that deontological ethics is an insuffi-
cient guide to the practice of assistance within the contemporary circumstances of
assistance. These are, that deontological ethics excludes consideration of ends; that
this approach is insensitive to harms caused by action; and that this ethical frame-
work is essentially rigid and conservative.

2.2.3.1 Exclusion of Ends and Outcomes

Barnett and Snyder claim that a defining feature of deontological ethics is that this
approach excludes ethical assessment and consideration of outcomes. Specific
interpretations and applications of the four core principles of classical humanitari-
anism could suggest support for this claim. None of these principles point to a
consideration of specific ends. Yet, if agents are to act with intent, that is, if agents
are to act to perform this duty, then agents must select ends at which their actions
can be aimed. Imperfect duties, because they are open and unspecified, require
agents to select courses of action to achieve these ends. Without these ends, then
agents would have no reason to justify their actions. So, although it is not explicitly
stated in some accounts of classical humanitarianism, it is more plausible to assume
that all interpretations entail some account of the ends or outcomes at which action
is aimed. According to Tom Weiss, ‘the sanctity of human life is the first principle
of all humanitarians and overrides other considerations’ (Weiss 1999: 12). This is
further evidenced in the ‘Saving Lives Together’ framework of the Inter-Agency
Standing Committee.’

For Kant, the duty of assistance is aimed at an obligatory end — the promotion of
the happiness of others as ends in themselves. What does this mean? Basically, it
means that an agent of assistance cannot determine what another’s ends ought to be
or what will make another agent happy. The most that they can do is to promote
conditions where others can fulfil their own ends and secure their own happiness.

3See https://interagencystandingcommittee.org/about-iasc for further details.
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According to Herman, this is a ‘duty to take others’ happiness as one’s end’ (Herman
2001: 229). This end is both enabling, in the sense that it motivates agents to support
others in attaining happiness, and also limiting or constraining, in the sense that it
prohibits agents from deciding what another’s end should be or what will bring
them happiness. Thus, a task of shared practical reasoning is entailed in this
approach as both agents (the subject and object of assistance) must engage with one
another to determine what one needs that another can, and ought to, provide.

This indicates that Barnett and Snyder may be misguided when they state that
deontological ethics excludes consideration of ends in relation to matters of assis-
tance. This, of course, is not to doubt that some may choose not to make explicit the
ends at which their actions aim. Only, that they must have ends in order to guide
them in their selection between courses of action.

2.2.3.2 Insensitivity to Harm

A second premise within the claim that Barnett and Snyder have made concerns
deontological ethics and the inability of agents to act according to these rules with-
out causing harm. Again, Barnett and Snyder may be correct in their analysis of
their ideal-type classical humanitarian account. These operating norms do not
explicitly acknowledge that harms can occur through acts of assistance, or guide
agents in how they ought to respond to such harms if they do arise. However, at this
point, I suggest that this ideal-type account seems to conflict directly with deonto-
logical moral theories.

For Kant, as for many deontologists, imperfect duties are constrained by perfect
duties. This is a hotly debated area with many arguing that perfect duties carry
greater weight than imperfect duties. As the duty of assistance is imperfect and the
duty not to harm is perfect, this would imply that the duty to harm, which is a duty
of law (rights) ought to take priority in any case of conflicting duties. This can be
further taken to imply that agents must consider the effects of their actions on recipi-
ents to ensure that their actions do not result in harms, to ensure that harms are mini-
mised as much as possible, and may suggest that actions should not be taken in
certain instances, where the probability of harm is high.% Although Barnett and
Snyder may correctly identify some actors within the assistance industry that do not
give sufficient consideration to the harm that their actions might cause, this objec-
tion does not hold against deontological ethical approaches more broadly.

°] take this weaker claim from Onora O’Neill’s (1996) Kantian account of the duty to avoid sys-
tematic injury, and the sometimes unavoidable occurrence of gratuitous injury.
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2.2.3.3 Deontological Ethics as Conservative and Rigid

This objection has been widely invoked against deontological ethics and ethical
approaches over many centuries so it is not surprising to find this raised by Barnett
and Snyder in their critique of the classical humanitarian ideal-type account. It is
plausible to assume that Barnett and Snyder are correct in their analysis of how dif-
ferent actors and sets of actors engage with the four operating norms of classical
humanitarianism. However, translating these norms into action is not an easy or
straightforward process. As Jennifer Rubenstein points out, ‘although it is a signifi-
cant source of information, the Code [that is, the four norms identified above] does
not begin to exhaust the morally relevant considerations that NGOs [or any others
adopting a deontological approach] incorporate into their distributive decisions [or
their selection of actions more broadly]. Nor does the Code say anything about how
NGOs should decide among several courses of action, all of which are consistent
with the Code’ (Rubenstein 2008: 216). Thus, NGOs or any others adopting this
code as a deontological framework must figure out these details for themselves. The
processes they adopt or methods they employ to do this are of significant moral and
practical importance.

However, as is evident from the overview of a Kantian perspective, it is not at all
clear that this code exhausts the moral requirements of a duty to assist. As an imper-
fect duty, the duty of assistance is open and unspecified. Agents must select for
themselves relevant courses of action to achieve their ends (such as the end of sav-
ing lives). Thus, the courses of action and act-types are open, not rigidly closed. The
Kantian point of view need not be conservative. The courses of action and act-types
that can be selected in the performance of this duty can vary widely. This moral
requirement can imply that agents are to undertake positive acts to assist others.
However, as an imperfect duty, it places the burden on the agent to determine what
act types are necessary in a given context and can be undertaken without conflicting
with other duties such as a duty not to harm.

The ICRC and classical humanitarians such as David Reiff have selected a par-
ticular domain in which to enact their interpretation of the duty to aid. Why it should
be restricted to this domain is not determined by their commitment to deontological
ethics. Indeed, why each of the elements in the ICRC code of conduct is a matter of
strict requirement is not clearly or securely rooted in a deontological moral frame-
work, at least not within a Kantian framework. It seems to me that this code, as it
stands, does not exhaust the requirements of the duty and may not always provide a
secure framework to fulfil the ends at which it aims; it is simply one instantiation of
one way in which one agent (individual and collective) can help others.

From this analysis, I suggest that it is simply not plausible to dismiss deontologi-
cal ethics as inherently problematical. However, it is plausible to assume that acting
according to the particular set of rules and norms that define classical humanitarian-
ism may be problematical in some instances. Believing that one has identified the
right set of principles is not a sufficient reason for another to accept this claim if
others find that the defined courses of action are not sufficient, and in some cases
may act as a barrier, to achieving the ends at which they aim.
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2.2.4 Objections

This analysis points to at least two objections to the claim raised by Barnett and
Snyder concerning deontological ethics. Firstly, I have argued that the account of
deontological ethics offered by Barnett and Snyder represents one particular account
of duty-based ethics and is not representative of deontological approaches in gen-
eral. The particular account they offer is an ideal-type account that they have con-
structed in such a way that it can be easily dismissed. Their account arbitrarily
(because it does so without justification) restricts the duty of assistance to a pre-
scriptive, determinate list of act-types. It restricts opportunities for different types of
action that an imperfect, end-based duty such as the duty to assist entails. Secondly,
and related to this, I suggest that this representation of deontological ethics is open
to a charge of conceptual confusion that leads to the incorrect categorisation of
other approaches evident within the assistance industry.

2.2.4.1 ‘Classical Humanitarianism’ and Deontological Ethics

The first point to note is that Barnett and Snyder’s characterisation of a duty-based
approach is restricted to a particular set of operating norms to which, they claim,
those within the field of humanitarian assistance hold tightly. However, drawing
upon the arguments above, I suggest that this particular set of operating norms does
not represent a fair or complete account of a deontological point of view, at least of
a Kantian variety. The following explains why.

According to the ICRC’s Jean Pictet, the fundamental norms of the ICRC, set out
as a code of conduct, are ‘rules based upon judgement and experience, which is
adopted by a community to guide its conduct’ (1979 Online. Cited in Thomas Weiss
1999: 2). The Code is practiced, for the most part, among humanitarian organisa-
tions responding to emergencies. For the Red Cross, the code, as a doctrine of
humanitarianism, means ‘protecting human beings in the event of conflict and of
relieving their suffering’ (Pictet 1979 Online: cited in Shapcott 2010: 136).

However, from a Kantian deontological point of view at least, it would be neces-
sary to critically reflect upon the reasons for action and the constraints that Pictet
places on act-types required to fulfil the duty of assistance. One of the first questions
I would ask is, whose judgement and whose experience? Such claims to experience
and judgement do not ground or justify the norms outlined in this code. Experience
relates to practices that have been undertaken, to put it simply, things that have been
or are done (or practiced), rather than what ought to be done. Stepping from an is to
an ought is a considerable jump and would require further levels of justification and
reasoning if it is to claim a connection with Kant’s foundational deontological point
of view. Experience and practice does not necessarily mean that these actions are
the right actions to take. Further steps would be required to justify these norms and
provide a secure moral basis for action.



2.2 Deontological Ethics and Assistance 45

The second question I would ask is, why is such action restricted to emergency
situations? I would suggest this represents an arbitrary constraint on the practice of
imperfect duties. The imperfect duty of assistance does not specify who, how, or
when to assist. Rather, it requires the agents to select who to help, when and how.
The ICRC has selected a particular domain in which to enact this duty. This does not
exhaust the requirements of the duty, or fulfil the ends at which it aims. It is simply
one instantiation of one way in which one agent can fulfil this duty.

It is possible to be bound by a duty of assistance, and to be committed to a duty-
based approach without being bound rigidly by the Code, at least according to the
foundational deontological perspective. There is no single set of operating princi-
ples or determinate set of acts that one is required to undertake. It is up to each agent
to figure out when, how, and for whom they will act. The only specifiable require-
ment is that an agent is duty-bound to assist another in need. A deontological ethical
approach can entail critical reflection, practical reasoning, judgement, and evalua-
tion. Thus, Barnett and Snyder’s restricted representation of deontological ethics to
this code seems to me to be an unfair and inaccurate characterisation of the deonto-
logical point of view.

2.2.4.2 Conceptual Confusion

According to Barnett and Snyder, a consequentialist turn is evident in the practice
of humanitarian assistance over the last decade. They claim that ‘in response to the
growing recognition that noble actions can have negative and unintended conse-
quences, many aid workers argue that as they enact their moral duties they also must
consider whether their actions are having the intended effect, and if not, how they
might adjust their behaviour to improve the circumstances of those that are the
objects of their assistance’ (2008: 213-214). This realisation, they argue, is causing
concern among those who follow a duty-based approach, and prohibits these actors
from acting ‘strategically’. Actors, they argue, are turning to consequentialist ethi-
cal approaches to avoid what they take to be the failures and insufficiency of a duty-
based approach.

However, this seems to me to be a false dichotomy. Firstly, as I explained above,
the imperfect duty of assistance is ends-based, that is, it guides action towards spe-
cific ends (for Kant, the obligatory ends of duties to others is to promote their hap-
piness; or in the case of humanitarian action, the requirement to save lives). It does
not restrict the courses of action that an agent can select and it is not blind to out-
comes. If action leads to unintended harm, such as contributing to a higher loss of
life than would have been the case without the intervention, then the duty not to
harm requires the avoidance of harm in the first instance. It is simply false to say
that acting from duty disables an agent from considering outcomes, harm, or taking
further action in the event of unintended outcomes occurring.

Within Kant’s deontological approach, the duty not to harm is a perfect rights-
based duty. This means it is strict, narrow, and must be avoided. The duty of assis-
tance, on the other hand, is imperfect. This means it is broad, open, and indeterminate
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outside the context of need. An agent must examine the context of need to deter-
mine what actions to take to assist another. The perfect duty not to harm is a factor
that must be taken into consideration when evaluating, judging, and determining
what to do. Thus, the task of practical reasoning is central to an understanding both
of how to act in accordance with an imperfect duty to assist, without violating other
duties. Within this theoretical framework, the outcomes of actions matter if the ends
are to be achieved and harm is to be avoided.

So, it seems as though the link between the classical humanitarian ideal-type
account constructed by Barnett and Snyder holds a rather tenuous link with Kantian
deontological ethics. This is not to say that this needs to be the case. I would suggest
that a greater engagement with deontological moral theories could greatly liberate
duty-based approaches from the self-imposed constraints some approaches have
established. Deontological ethics provide a theoretical framework to support agents
as they go about the task of deciding what the right thing to do is in a given situation.
It is a particular way of reasoning. It entails critical analysis, and is compatible with
creative approaches and solutions to difficult, non-ideal contexts, always with an
eye on its ends. It is somewhat misleading to claim that deontological ethics is nec-
essarily a conservative, rigid ethical approach that requires the blind acceptance of
a priori prescriptive rules, in particular in matters related to the imperfect duty of
assistance.

Thus, I have argued that the first claim, that deontological ethics is an insufficient
and inadequate framework for guiding action when the need for assistance arises,
raised by Barnett and Snyder, does not hold against deontological ethical approaches
in general. Rather, it points to problems within a particular application of a duty-
based approach, the classical humanitarian ideal-type approach. The following will
move to an examination of the second claim, that a consequentialist turn is evident
within the industry.

2.3 Consequentialist Ethics and Assistance

2.3.1 Barnett and Snyder’s Characterisation
of Consequentialist Ethics

Barnett and Snyder identify three approaches to assistance that, they argue, indi-
cates a progressive shift towards consequentialism. These include firstly, the ‘do no
harm’ approach developed by Mary Anderson (1999). Anderson extends the
Hippocratic Oath to the humanitarian assistance industry whereby practitioners
engaged in humanitarian assistance are restricted or constrained by a duty of ‘do not
harm’. According to Barnett and Snyder, this account is still bound by some of the
operating norms of the Code, in that it seeks to be neutral and to operate with others
on the basis of consent. However, it is sensitive to outcomes and seeks to avoid
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particular types of harm, so is therefore evidence of a shift toward consequentialist
ethical reasoning.

Secondly, the ‘comprehensive peace-building’ approach whereby practitioners
engage with the political system to address the underlying political and social
causes of need. Such an approach is evident within the UN’s Peacebuilding
Commission (2006).” This approach demonstrates a radical shift from classical
humanitarianism, according to Barnett and Snyder, because it aims to influence
domestic political, social, and economic institutions. It is essentially not-neutral,
not-impartial, and on occasion, not voluntarily endorsed by a recipient state. As this
approach aims at specifiable political ends and social change, and is unconstrained
by the particular operating norms of the code, Barnett and Snyder argue that this
account falls into a consequentialist ethical category.

Finally, the ‘back a decent winner’ approach developed by Barnett and Snyder,
which they describe as a pragmatic, politically informed response to the contempo-
rary context of need. The ‘back a decent winner’ approach comprises the following
recommended courses of action. Firstly, it argues that agents of assistance accept an
outcome that allows for stability as the value to be maximised. This entails assisting
those who are ‘capable of ending violence, creating a stable cease-fire, and improv-
ing the local conditions so that human rights abuses are reduced’ (2008: 154).
Secondly, this account ‘aims to promote those who are willing to favour an enlight-
ened stability but does not attempt to radically transform political, economic, and
cultural structures’ (2008: 154). Thirdly, according to Barnett and Snyder, this
approach requires ‘making tough assessments on both values and consequences’
(2008: 155). This approach, it is claimed, embraces consequentialist ethics. But
does it really? Do these other two accounts fall into the category of moral
consequentialism?

2.3.2 Foundational Consequentialist Account of Moral Duty

The term ‘consequentialist’ encompasses a broad family of philosophical perspec-
tives that largely converge on the moral significance and importance of outcomes,
goals, or interests, in determining the moral value of actions and reasons to act.
Philip Pettit describes the consequentialist perspective as encompassing a wide vari-
ety of ‘value theories’. ‘Value theory is a schema that fits a variety of quite different
substantive theories’ (1997: 124). One characteristic that draws these accounts
together under one umbrella is that they share a perspective on ‘what makes a right
option right’ (Pettit 1997: 92). For Pettit, and those within this broad tradition, con-
sequentialism ‘holds that a fundamental assumption about rightness is that a right
option always does better than a wrong option in regard to acknowledged values’
(1997: 124). So, if calculations and considerations (that is entailed in the practical

"The original formulation of this approach is attributed to Former UN General Secretary Boutros
Boutros-Ghali (Barnett and Snyder 2008: 150).
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task of ethical reasoning for consequentialists) indicate that one option is more
likely to promote a particular value more than another, than this is the right option
and the other is the wrong option.

Utilitarianism represents one group within this broad tradition. Ultilitarians con-
verge on the value of utility and on the role of the principle of beneficence. Broadly
speaking, this principle gives rise to a normative claim on every agent to promote
the good (this may be to increase happiness, or well-being, or capabilities, or utility,
or decrease misery and suffering) by performing actions that will produce the best
outcomes, or maximise the interests or happiness, of the greatest number of people.
For many within this tradition, the principle of beneficence is the supreme principle
of morality and an original feature of human nature. The motive of the principle of
beneficence (or assistance) is to maximise happiness or well being or human flour-
ishing for the greatest number. The following will give a brief account of a conse-
quentialist point of view drawing upon Sidgwick’s utilitarian moral theoretical
framework as a foundational representative of this tradition.

Sidgwick’s account provides a clear conception of moral duty, in general, and
duties to assist, in particular, that can engage with and inform contemporary posi-
tions and debates. Sigdwick acknowledges Kant’s division of duties. An analysis of
this account demonstrates the points of connection and disconnection between the
deontological and consequentialist points of view with great clarity. Again, this
analysis is concerned with moral duty, and in particular, the duty of assistance
within this account. No attempt is made to offer a complete exposition of Sidgwick’s
moral theory.

For Sidgwick, general happiness is the ultimate and categorical end to which all
duties and actions should aim. ‘The rules of conduct which men prescribe to one
another as moral rules are really — though in part unconsciously — prescribed as
means to the general happiness of mankind, or of the whole aggregate of sentient
beings; and it is still more widely held by Utilitarian thinkers that such rules, how-
ever they may originate are only valid so far as their observance is conducive to the
general happiness’ (1901: 8). General happiness, for Sigdwick is distinct from the
private happiness of any single individual. It is a cumulative aggregate.

All actions, then, should seek to maximise the greatest happiness of the greatest
number. This guiding principle sets moral requirements whereby agents are duty-
bound to undertake actions that can achieve this outcome. It is possible to discern
weak constraints on the types of actions that may be required. For example, Sidgwick
argues that ‘morality prescribes the performance of duties equally towards all, and
that we should abstain as far as possible from harming any’ (1901: 168). It is clear
that the utilitarian principle of general happiness requires agents to act in the interest
of others and avoid harm as much as possible. However, there is no absolute con-
straint on avoiding harm. Trade-offs can be justified within this approach whereby
harm may be permissible in cases where greater good (as happiness) can be
achieved.

For Sidgwick, the duty of assistance is a particular type of duty to others who
have special needs or are in distress. However, he warns ‘these are generally recog-
nised claims: but we have considerable difficulty and divergence when we attempt
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to determine more precisely their extent and relative obligation: and the divergence
becomes indefinitely greater when we compare the customs and common opinions
now existing among ourselves in respect of such claims with those of other ages and
in respect of such claims with those of other ages and countries’ (1901: 238).

There are six essential elements of a duty of assistance that can be drawn from
this example of a utilitarian ethical account. Firstly, as a duty, assistance is a matter
of strict obligation (that is, some act or course of action that agents ought to under-
take or pursue). Secondly, this duty can be positive requiring agents to undertake
specific actions. Thirdly, this duty is general or universal in scope, but imperfect®
and context-dependent. That is, it is incomplete, indeterminate, of wide application.
Fourthly, this duty is ends-based, that is, it is aimed at certain specifiable ends — the
greatest happiness of the greatest number. Actions required by this duty are means
towards these ends. Fifthly, actions arising from this duty are selective and particu-
lar. Agents must evaluate each context to determine which actions will result in the
greatest happiness of the greatest numbers. So for example, the level of need and the
severity of a situation may not be sufficient reasons to act. Rather, whether assisting
agents can secure the best outcomes in this situation, or if the right action would be
to direct resources and attention to another situation where better outcomes (great-
est happiness of the greatness number) can be secured, would require consideration
when acting. Finally, this account permits harm, but agents ought to try to avoid
harm as much as possible. The benefits gained from particular courses of action
ought to outweigh any harm caused.

2.3.3 A Consequentialist Turn?

Before examining the account that Barnett and Snyder wish to defend and promote,
that is, the back a decent winner account, I firstly want to examine where the other
two approaches sit in the spectrum that Barnett and Snyder have constructed
between deontological ethics and consequentialist ethics, namely the ‘do not harm’
and ‘comprehensive peace-building’ approaches. Both of these approaches share an
overlapping consensus on the moral duty to assist others in need, however, they
offer different accounts of what this can entail. I suggest both of these approaches
could support some variation of Tom Weiss’s claim that, ‘the sanctity of human life
is the first principle of all humanitarians and overrides other considerations; but
neutrality, impartiality, and consent are second-order principles that may or may not
be accurate tactical guides. Traditional principles were developed as a means to
safeguard life, but they no longer provide unequivocal guidance and should be mod-
ified when necessary’ (Weiss 1999: 12). Both of these approaches, to a varying
degree, take ethics to be a practical, active task requiring engagement and practical

81t is important to note that this approach does not restrict imperfect duties to ‘internal’ constraint,
meaning that imperfect duties can be enforced through legal mechanisms and instruments if this is
what is required to maximise a particular value, such as utility or happiness.
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reasoning, rather than a passive task, constrained by a set of operating norms.
However, to me, this is not evidence of a ‘consequentialist turn’, rather, more
sophisticated methods of moral reasoning within duty-based approaches.

For Anderson (1999, 2004), actions that can be undertaken are constrained by other
duties that agents also hold, in particular, the duty not to harm (1999, 2004). Anderson’s
approach is rooted in a firm deontological framework whereby the duty to aid is con-
strained by the duty not to harm. This, it would seem, is more accurately described as
an end-based account of an imperfect duty to assist as a duty of virtue constrained by
the perfect duty to avoid harm and injury as a duty of law and right. Due to the com-
plexity of the circumstances of assistance, according to Anderson, aid cannot, and
does not, have a completely neutral effect. It can be used to sustain conflicts and suf-
fering rather than reduce or prevent these. As a consequence, she argues that it needs
to be constrained by the perfect duty not to harm. This suggests that the ‘Do no harm’
approach is representative of a more sophisticated deontological approach, rather than
evidence of a ‘consequentialist turn’ as Barnett and Snyder suggest.

It is also not immediately clear that the comprehensive peace building approach
advocated by the UN is closer to a consequentialist rather than a deontological
approach. This approach aims at the end of creating and sustaining conditions where
human rights can be realised in areas where this is currently not the case. However,
deontological ethics and consequentialist ethics offer different ways in which
human rights can be grounded and secured.” Without explaining which approach is
employed to ground and justify human rights, it is not possible to state that a peace
building approach is consequentialist or deontological. It is plausible to assume that
as this is a UN initiative, and as the UN as organisation is the guardians of the
Universal Declaration of Rights (UDHR), then the inherent dignity of every human
being, and the equal and inalienable rights of all members of the human family
recognised with the UDHR would suggest that this approach might fall more com-
fortably into a deontological framework rather than a consequentialist framework.
Without a deeper analysis of this model it is not possible to say of which framework
it is representative. However, it is possible to argue that a reference to the promotion
of human rights does not necessarily indicate a ‘consequentialist turn’. This could
just as easily indicate a deepening connection with a deontological ethical approach
rather than a departure from it. Thus, I am not convinced that the ‘do not harm’ or
the ‘comprehensive peace-building’ approaches are necessarily consequentialist
ethical models.

The following will now focus on a comparison between Barnett and Snyder’s
‘back a decent winner approach’ and the foundational utilitarian consequentialist
ethical approach outlined above. I suggested earlier that this particular representa-
tion is closer to act consequentialism than the other approaches Barnett and Snyder
identified as consequentialist. Walter Sinnott-Armstrong describes act consequen-
tialism as ‘the claim that an act is morally right if and only if that act maximizes the
good, that is, if and only if the total amount of good for all minus the total amount

°For an exposition of both of these positions see for example Peter Jones (1994) Rights.
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of bad for all is greater than this net amount for any incompatible act available to the
agent on that occasion’ (2006).

2.3.4 Connections and Distinctions

As mentioned above, there are six constitutive elements of the duty of assistance
that can be ascertained within a consequentialist point of view such as Sigdwick’s.
This duty is a matter of strict obligation, incumbent upon all agents (and universal
in reach), it is positive requiring agents to act, it is imperfect, it is ends based (the
end of greatest happiness of greatest number), it requires a process of selection,
evaluation, and judgement to determine who, how, and when to act, finally, agents
ought to try to avoid harm as much as possible in their actions. Barnett and Snyder’s
account entails three components. Firstly, that stability is the end to be achieved and
maximised; secondly, that this will not entail radical institutional transformation;
thirdly, that this will entail tough decisions and trade-offs between values and con-
sequences. The following will restrict its comparison to three elements — firstly,
their assumption that this approach is better equipped to address the problem of
harm in the practice of assistance; secondly, that consequentialist approaches allow
for greater flexibility on the selection of act-types and courses of action; thirdly, that
Barnett and Snyder’s account entails the essential elements of the imperfect duty of
assistance that is entailed in consequentialist accounts of moral duty.

2.3.4.1 Case of Uncomfortable Trade-Offs

The ‘back a decent winner approach’ prompts some uncomfortable questions
regarding values and trade-offs. Firstly, Barnett and Snyder suggest that promoting
‘stability’ is one way to protect and promote human rights. This gives rise to two
questions. Firstly, which values carry moral weight - stability or human rights? The
second question I would ask is whose human rights? Based upon our empirical
understanding of the nature of complex humanitarian emergencies in particular (see
Chap. 1), it is highly implausible to assume that one side of the warring faction will
simply accept that the others have human rights to which they ought to extend con-
sideration. If the greatest happiness of the greatest number is to be achieved in this
particular circumstance, it seems that the human rights of some can be justifiably
sacrificed. This uncomfortable conclusion seems to follow from the assumptions
Barnett and Snyder have employed in the construction of this account. Yet, they
avoid examining this directly.

This uncomfortable conclusion is an objection against some accounts of utilitar-
ian consequentialism that have informed philosophical debates over many decades,
in particular, consequentialist conceptions of human rights. This conclusion has far
reaching implications, in particular for matters of assistance in the contemporary
context. For example, if areas are simply too volatile, or if the numbers effected are
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too low, or if the actions required are too costly, then assistance may be justifiably
withheld from one emergency and channelled to another, perhaps ‘easier’ situation
where the outcomes can be achieved at a lower cost. The rightness and wrongness
of acts and courses of action is judged on the aggregate effect of these acts on the
particular moral value to be promoted. The question of trade-offs is fraught with
difficulty. There is no easy answer. From the perspective of the agent seeking assis-
tance from another, the fact that their situation is not big enough or will take great
cost and effort to resolve may not seem a sufficient reason.

So, I suggest that traditional consequentialism does not necessarily provide
stronger protection against harms. However, it does provide a mechanism for weigh-
ing outcomes and potential harms. Further, if the actions fail to maximise certain
moral values, and cause more harm than good, then consequentialist actors would
be required to address these outcomes and select alternative actions to promote their
values. Whatever action is required to produce a particular, morally valuable out-
come, can justify a limited level of harm. However, this is a delicate balance and one
that requires rigorous ethical scrutiny. This is not evident in the ‘back a decent win-
ner’ account of consequentialist ethics. Here it seems to be the case that stability is
the value to be promoted. However, further justification would be required to argue
that this value carries moral weight, and ought to be maximised and promoted.

2.3.4.2 Flexibility in the Selection of Act-Types and Courses of Action

Barnett and Snyder argue that consequentialism provides a more strategic and flex-
ible approach to the practice of assistance than deontological ethics. However, in the
accounts examined, it is not clear why this would be the case. Consequentialist
moral theories do have constraints. It is not completely open and unconstrained in
the way in which they suggest it is.

Traditional consequentialist accounts seek to maximise particular values or state-
of-affairs (outcomes or consequences) that carry intrinsic moral worth. They weigh
considerations and courses of action to determine which actions are required to
achieve these outcomes. It does not admit of an ‘anything goes’ approach. Rather,
actions are deemed right or wrong depending on their effect on particular moral
values. Considerable flexibility, and sometimes unpalatable choices, may be neces-
sary to maximise a particular outcome. However, the actions are justified by the
ends achieved. If the ends (consequences / values / outcomes / states of affairs) are
not specified and do not carry moral value, as appears to be the case in Barnett and
Snyder’s account, then this is difficult to justify from a moral consequentialist point
of view. They suggest a plurality of ends including stability, enlightened stability,
and the promotion of human rights, as ends that could be achieved through this
approach, however considerably greater attention is required to explain how each of
these concepts are linked together into a coherent moral theory.
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2.3.4.3 ‘Back a Decent Winner Approach’ and Consequentialist Ethics

The aim, value, or end of the ‘back a decent winner’ approach to the practice of
assistance is not sufficiently clear. Further, the acceptance of ‘a second-best out-
come of workable stability’ (Barnett and Snyder 2008: 154), could not, I suggest,
represent the right thing to do from a traditional consequentialist point of view.
Anything that fails to maximise the core values and ends is simply the wrong thing
to do.

This objection is raised in particular, in relation to the second element of Barnett
and Snyder’s account - this account ‘aims to promote those who are willing to
favour an enlightened stability but does not attempt to radically transform political,
economic, and cultural structures’ (2008: 154). If the causes of the need for assis-
tance lie in the political, economic, and cultural structure, why would an agent of
assistance not seek to change these, if not in the short term, then at least in the
medium to long term? If such change is required to achieve certain ends (greatest
happiness of the greatest numbers), then change to the basic structures of a society
would be morally required. On the basis of the evidence examined, I would suggest
that the approach advocated by Barnett and Snyder (2008) is better understood as a
pragmatic response to non-ideal situations. It is not representative of an ‘ethics of
consequentialism’. Greater consideration of the moral values or consequences that
they are seeking to promote would be required.

2.3.5 Objections
2.3.5.1 Consequentialism and Deontology Misconceived

Barnett and Snyder have argued that an ethics of consequentialism offers a more
strategic and helpful approach to the practice of assistance than deontological eth-
ics. Their claims against deontological ethics are deepened when they argue that
‘international organisations and aid agencies... have demonstrated little inclination
toward strategic analysis, perhaps because they are instinctively attracted to an ethic
of duty and allergic to an ethic of consequentialism’ (2008: 145). Thus consequen-
tialist approaches are equated by Barnett and Snyder with progress and strategic
thinking. The converse of this implies that those practicing a duty-based approach
are not progressive or strategic actors.

However, I think such an evaluation of the two approaches is misleading.
Deontological ethics is not inherently rigid and inflexible. It is not anti-strategic in
the way in which Barnett and Snyder imply. Also, consequentialist ethics is not
completely open and unconstrained in the way in which they suggest it is.
Consequentialist ethics is a moral theory that seeks to promote particular moral
values. When Barnett and Snyder argue this approach requires ‘making tough
assessments on both values and consequences’ (2008: 155), it is not at all clear what
this means from a consequentialist point of view. Both consequentialist and
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deontological ethical approaches require agents to engage in a task of practical rea-
soning to evaluate situations and selection between courses of action. However,
which course of action they select is directly influenced by the ethical framework
within which they operate, and the outcomes they seek to promote — the happiness
of the greatest number, or the happiness of others as ends in themselves.

It is also not clear that accepting the requirement to ‘make tough assessments’
demonstrates that one is a consequentialist. Consequentialist ethicists would indeed
embark upon an assessment of actions as these relate to the moral value or outcome
they seek to promote. They would not, however, admit of a compromise of these
values or outcomes. It is simply not the case that consequentialist ethics reduces
values and consequences to trade-able commodities.

2.3.5.2 Conceptual Confusion

Barnett and Snyder identify three features that they take to distinguish deontological
and consequentialist ethical approach to the duty and practice of assistance. These
are firstly, that deontological ethics excludes consideration of outcomes whereas
consequentialist ethics does not. As I have argued above, this is not necessarily the
case, in particular, in relation to the duty of assistance within both of the founda-
tional moral theoretical frameworks. Secondly, that deontological ethics cannot give
sufficient attention to the harms that can be caused by acts of assistance, whereas,
consequentialist ethics can allow for greater flexibility to avoid such harms. Again,
this point of distinction does not stand up to scrutiny. Deontological ethical
approaches are constrained by other duties, in particular perfect duties. The duty not
to harm is a perfect duty of law (and right) within Kant’s framework of moral duty.
Consequentialist ethics also seeks to avoid harm when possible. However, it does
permit harm if this is required to maximise a particular value. The benefits of action
must always outweigh the harms. However, the benefits are measured at an aggre-
gate level and can permit trade-offs entailing some level of harm at the individual
level. Finally, they argue that consequentialist ethical approaches are inherently
‘strategic’, and deontological ethics are not. Again, this claim appears to lack any
foundation. Both foundational moral theories assume that the duty of assistance is
an imperfect duty that is wide, open, and unspecified. Both assume that agents must
actively engage in the task of practical reason to figure out how to act in accordance
with this duty in particular circumstances. Both accounts are essentially context and
agent based. Therefore, I suggest there are sufficient and reasonable grounds for
contesting the claims put forward by Barnett and Snyder.

However, this cannot be the end of the story. There are at least two implications
that can be drawn from the above analysis. Firstly, it could be argued that my exami-
nation of these claims uses a similar method to that chosen by Barnett and Snyder.
A potential objector could argue that I have employed the rhetorical device of con-
structing a straw-man account of deontological and consequentialist ethics in order
to challenge Barnett and Snyder’s ideal-type accounts. Therefore, I am obliged to
provide further evidence that both approaches can support the accounts of the duty
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of assistance that I have suggested they can. Secondly, the findings of this analysis
do not address the underlying tensions and concerns of those operating within the
assistance industry. They simply find that the solution offered by Barnett and Snyder
is not sufficient for the task.

The first potential objection will inform subsequent chapters where I analyse the
duty of assistance within contemporary applied deontological accounts of the duty
of assistance and their fit with a Kantian point of view outlined in this chapter. I will
take up the second point in the following section. In this section I extract a number
of tensions between the two great traditions of deontology and consequentialism in
matters related to the duty of assistance, and how these can be usefully employed to
examine the philosophical problem evident within the assistance industry. This
problem is concerned with the limits and extent of the duty of assistance and how
agents can act in accordance with this duty without causing greater harms within the
contemporary circumstances of assistance.

2.4 Tensions Between the Great Traditions

There are at least three critical points of difference between these approaches
regarding the implications of the constitutive elements of the duty of assistance.
These relate to the ends of this duty, the limits of this duty, and the implications of
the imperfect nature of this duty.

Both foundational accounts of this moral duty take the idea of the happiness of
others to be the outcome at which this duty aims. Yet, for both, the idea of happiness
also represents a constraint on the performance of this duty. For deontological eth-
ics, the happiness of others can only be determined by those others, and so this
account places the agency of the other as the critical constraint on the act-types that
can be selected in the performance of this duty. It also allows for a plurality of ends.
It is open, not closed in this sense. However, it is constrained at all times by the duty
not to harm.

For traditional (utilitarian) consequentialist ethics, the greatest happiness of the
greatest number (or for some, reducing the greatest amount of suffering for the
greatest number) determines the right and can inform in the selection of who to help
and how. Further, this acts as a critical constraint on the act-types that can be selected
in the performance of this duty. Thus, how these ends are achieved is fundamentally
different within these accounts — deontological ethics requires the agent of assis-
tance to continuously test their actions and intentions to ensure they are not violat-
ing other duties they may have. Consequentialist ethics requires the agent of
assistance to continuously weigh their acts to ensure they are maximising happiness
in as many agents as possible.

The second point of difference between the two traditions lies in their accounts
of the limits of the duty of assistance. From a Kantian point of view, there are two
constraining elements limiting the actions that can be required by this duty. The first
element relates to the end of the duty, as discussed above. The end of the duty is to
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promote happiness in another as an end in themselves, so the duty is fulfilled
between agents when the conditions are such that both can act as ends in them-
selves, therefore in some sense autonomously (Herman 1984, 2008). The second
limit on this duty is, quite simply, other duties, in particular, duties to ones’ self and
perfect duties to others. For Kant, all agents, as ends in themselves, have a duty of
self-development.'® All action is performed within a wider landscape of moral duty,
so agents also have perfect duties not to harm or injure others in the performance of
their actions. Acts or instruments employed in the performance of one duty, such as
a duty of assistance, must avoid, as far as is possible, violating other duties that are
binding on agents.

The situation is somewhat different within the consequentialist tradition. As the
duty of assistance is a requirement of the supreme principle of beneficence, there
are less obvious constraints on the duty. Acts and actions must maximise the value
of utility (happiness and so on). Therefore actions that fail to do this should be
avoided (see Baron et al. 1997). However, agents are expected to promote this value
at all times, so it could be argued that they are obliged to evaluate all acts, act-types,
and actions to achieve this. The particular values to be promoted can justify many
different types of actions and act-types and do not lend themselves easily to restric-
tions such as a duty not to harm, only weak constraints to avoid harm as much as
possible. So there are clear differences in how both of these positions treat the ques-
tion of harm and permissible harms (see Baron et al. 1997).

The third point of difference between these accounts lies in the moral implica-
tions of the imperfect nature of the duty of assistance. For those within the Kantian
tradition, imperfectness means that such duties ought not to be enforced. The mode
of application of imperfect duties suggests that they cannot be enforced through
external constraints (such as legal systems), rather they can only be enacted by the
agent. For those within the consequentialist tradition the imperfectness of the duty
does not carry any such constraints. If certain actions or act-types are determined
and specified as the best actions or act-types to maximise an outcome, then these
can be enforced in whatever manner necessary to secure those outcomes. Thus
imperfect duties can be perfected, that is specified and enacted through an institu-
tionalised framework if this is necessary to achieve certain outcomes. Much turns
then on how imperfect duty is defined within these accounts.!!

My intention in this section is not to resolve any of these conflicts. These will be
examined in later chapters. My intention here is to highlight the richness and com-
plexity of the accounts of moral duty within these traditions and the tensions and
differences that exist between the two theoretical frameworks, in particular as these
relate to our understanding of the duty of assistance.

0For an extensive discussion of the limits of the duty of beneficence see Barbara Herman’s ‘The
scope of moral requirement’, (2001).

"Daniel Statman develops this point in a rich, eloquent, and thoughtful essay entitled ‘“Who needs
imperfect duties’ (1996).
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2.5 Conclusion

In this chapter I examined two claims raised by Barnett and Snyder (2008), that an
ethics of deontology is insufficient to guide agents in the practice of assistance; and
that a consequentialist turn is evident within the assistance industry that is to be
welcomed as a more suitable guide to agents in the practice of assistance. I con-
tested the conclusions of both of these claims by examining two influential founda-
tional deontological and (utilitarian) consequentialist accounts of moral duty.

I argued that ethical approaches that critically reflect upon the operating norms
of classical humanitarianism do not necessarily demonstrate a turn towards conse-
quentialism. Such a claim radically underestimates the richness and complexity of
both deontological and consequentialist moral theoretical frameworks. Further, 1
argued that some approaches, in particular the ‘do no harm’ and ‘comprehensive
peacebuilding’ approaches are perhaps representative of more sophisticated deonto-
logical ethical reasoning. The foundational account of deontological moral duty
examined in this chapter points to the need for such reflection, deliberation, and
evaluation when acting according to duty.

By outlining the similarities and differences in the foundational accounts of
moral duty within deontology and consequentialism, it is clear that moving from
one ethical approach to another is not an easy or simple activity. Duty-based
approaches take one way of specifying what is right and what is wrong in a given
situation. Consequentialist based approaches take another. They may, and often
will, propose very different act-types to reach their end. It is not clear to me that a
shift of this fundamental type has been sufficiently justified or indeed is evident in
the practice of assistance. Such a shift would require significantly wider consider-
ations of the ethical implications of alternative approaches. Barnett and Snyder’s
ideal-type account (‘back a decent winner’) seems to me to be based more on prag-
matic and instrumental reasons rather than an intentional philosophical shift towards
consequentialist ethics and the promotion of certain specifiable, intrinsic values.

I argued that an ethical system is employed by agents as a method of determining
notjust what to do, but what the right thing to dois, in a given context. Consequentialist
ethics promotes certain outcomes, values, or states of affairs, not because these are
efficient but because they hold an intrinsic value that other values do not hold, and
that can justify certain courses of action. For example, maximising the greatest hap-
piness for the greatest good can justify sacrificing the interests of some for the
benefit of others. If the aggregate level of happiness is increased, then this is the
right course of action to pursue.

A transition from a duty-based approach to a consequence or outcome-based
approach is a radical change. It is not my intention to suggest that this is a good or
bad development. Only that it is a fundamental change and one that requires signifi-
cant attention and critical reflection. Without critical reflection, and careful selec-
tion of a chosen course of action based on reasons, there is a substantial risk of
either adopting the right approach for the wrong reasons; or the wrong approach for
the right reasons.
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Why an agent acts upon the duty of assistance directly informs how an agent
acts. It informs agents on what actions are permissible and impermissible. It estab-
lishes the breadth and reach, the extent and limits, of the courses of action agents
can undertake. It seems that the critical philosophical tension that experiences
within the assistance industry points to relate to the question of how agents ought to
act in the performance of this duty without causing further harms.

The abstract foundational accounts of moral duty examined in this chapter do not
systematically address the question of what this duty would entail in practice, or
more precisely, how this duty could be invoked to guide the practices of the assis-
tance within the contemporary circumstances of assistance. However, contemporary
philosophers, engaged in the practice of applied ethical and moral theory, such as
John Rawls (from a deontological point of view) and Peter Singer (from a Utilitarian
point of view) do examine this. Thus, I move to an examination of these approaches
in the following chapter. In particular, I examine how contemporary ethical
approaches to the duty of assistance offer ways to resolve the tensions and problems
faced by those engaged in the current practices and institutions of the assistance
industry.
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Chapter 3

Contemporary Philosophical Faces

of Deontology and Consequentialism — John
Rawls and Peter Singer

Abstract This chapter examines the following question — to what extent do con-
temporary ethical approaches to the duty of assistance offer ways to resolve the
tensions faced by those engaged in the current practice of assistance? Two broad
categories of responses that cut across traditional consequentialist and deontologi-
cal boundaries are evident — instructive accounts that seek to specify precisely what
the duty of assistance entails, and more specifically, what the content of this obliga-
tion is for affluent citizens towards those in need beyond their borders; and distribu-
tive accounts that resist the temptation to specify the content of the duty, focusing
instead on opportunities offered by the imperfect structure of this duty, the possibili-
ties of agency, and the processes and tools required for giving expression to this
duty in different contexts that interrupt the usual order and practice. This chapter
focuses on the first group of accounts through a comparative analysis of the work of
John Rawls and Peter Singer. It argues that the instructive focus proposed in both
approaches are at risk of over-specifying and simultaneously and under-estimating
the requirements and reach of the duty of assistance. Ultimately, it argues that such
instructive accounts do not provide pathways to resolve the tensions faced by those
engaged in the current practice of global assistance.

3.1 Introduction

The foundational accounts of moral duty that underlie the duty to assist examined in
Chap. 2 do not systematically address the question of how this duty could be invoked
to guide the practices of the assistance industry in its contemporary globalised form.
Thus, I take up this challenge in this chapter and address the following question: To
what extent do contemporary ethical approaches to the duty of assistance offer ways
to resolve tensions faced by those engaged in the current practices and institutions
of assistance? More simply put, this chapter asks if these accounts can guide the
actions of agents in assisting others without causing harm within the contemporary
circumstances of assistance.

Two broad categories of responses seem to separate the literature. On the one
hand, there are instructive accounts that seek to secure the foundations of current
institutions and practices by specifying more precisely and narrowly what this duty

© Springer International Publishing Switzerland 2016 61
S.P. Murphy, Responsibility in an Interconnected World, Studies in Global
Justice 13, DOI 10.1007/978-3-319-31445-7_3


http://dx.doi.org/10.1007/978-3-319-31445-7_2

62 3 Contemporary Philosophical Faces of Deontology and Consequentialism — John...

entails.! This perspective is evident within both contemporary deontological and
consequentialist (utilitarian) approaches. These prescriptions underwrite and rein-
force, so to speak, the existing institutional framework and contemporary practices.
Quite how these prescriptions would address the underlying tensions that exist
within this industry is not immediately clear and so is clarified and evaluated in this
chapter.

On the other hand, there are disruptive accounts who seek to critically examine
and evaluate at a broader level how we think about ourselves and our connections
with others; what all agent’s duties to others are, including a duty of assistance; how
we come to have this; what this duty would entail, and how it might connect with
other moral requirements.? Philosophers within this category argue that the duty to
assist requires significantly more from agents that simply supporting and contribut-
ing to the existing institutional framework. Such disruptive approaches allow for
critical examination of the industry and the practices within this. Their aim is to
provide agents with a practical guide to ethical reasoning to enable deliberation,
evaluation, judgement, and appraisal of actions, and reasons for action.

This chapter will focus on the first set of instructive approaches. In particular, I
examine John Rawls’s deontological contractualist account and Peter Singer’s con-
sequentialist utilitarian account. The contributions of both philosophers have been
enormously influential within the literature on global justice and international eth-
ics. In many ways, their moral theories and methods of practical ethics have shaped
and driven the content and boundaries of these debates.

Contemporary political philosophers contributing to the literature on global jus-
tice and international ethics take their task to be one of practical ethics, broadly
understood.? At least two approaches are employed within this literature. The first is
evident in the work of Peter Singer. According to Singer, practical ethics can be
broadly described as ‘the application of ethics or morality to practical issues’ (2011:
1). The other approach is what is sometimes termed a ‘Kantian constructivist’
approach. This approach is adopted in particular by deontologists such as John
Rawls and others from the Kantian tradition.* Christine Korsgaard describes this as
follows: ‘practical philosophy is not a matter of finding knowledge to apply in prac-
tice. It is rather the use of reason to solve practical problems’ (Korsgaard 2003: 115).

'For example, some have argued that affluent citizens in affluent states ought to increase donations
to charitable organisations (Peter Singer); or that such citizens ought to build upon the existing
international institutional infrastructure (in particular, institutions of the UN) to support peace-
building and state building efforts in underdeveloped regions (John Rawls).

2For example Onora O’Neill (2000) and Amartya Sen (2009) both seek to secure the moral basis
of the duty to assist, and the moral standing of agents in need of assistance.

3The term ‘practical ethics’ is somewhat ambiguous and the source of much debate among philoso-
phers. For a contemporary perspective on what this entails, see Peter Singer’s third edition of
Practical Ethics (2011), and for an interesting, yet briefer read, Martin Benjamin’s essay ‘Between
Subway and Spaceship: Practical Ethics at the Outset of the Twenty-First Century’ (2001) provides
an elegant overview of the aspirations and challenges of this endeavour.

4Although Amartya Sen (2009) employs a form of this method within a consequentialist
framework.
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In what follows, I argue that the application or construction (depending on which
approach to practical ethics is adopted) of a precisely specified duty of assistance
exposes tensions and problems for both Rawls’ and Singer’s ethical frameworks
that seek to secure the foundations of the current practices of assistance within the
contemporary circumstances of assistance. We have seen that there are three main
dimensions that the literature on the assistance industry identifies as relevant. These
are moral dimensions related to bounded affiliations; epistemic dimensions related
to deepening awareness of the needs of others, understanding of complexity of
need, and interconnectedness; and thirdly, practical dimensions related to the uncer-
tainty of probable outcomes of acts of assistance. In this chapter, I test the suffi-
ciency and adequacy of these two contemporary accounts to guide assistance under
these circumstances.

In this analysis, I suggest that both ethical frameworks fail to give sufficient con-
sideration to the contemporary circumstances of assistance and the tensions to
which these give rise. As a consequence, both accounts fail to provide a sufficient
account of the duty to assist within the contemporary context. This prompts me to
examine alternative approaches that entail very different ways of thinking both
about this problem, and about the role of the agent within this, in the next chapter.

In the following sections, I outline the content of each approach and examine
these through the lens of the circumstances of assistance. I then examine a number
of critical objections that each approach must consider. Finally, I draw together the
findings of this chapter and the questions that need to be considered.

3.2 Rawls’s Contractualist Deontological Account

John Rawls is perhaps best known for his enormously influential work on the sub-
ject of justice within a closed-state domestic context in constitutional liberal democ-
racies. Before examining the details of Rawls’s account of the duty of assistance
beyond the borders of a closed-state it is perhaps helpful to situate this into the
context of his wider theory.

3.2.1 Background

Rawls’s primary objective in his examination of justice is to resolve a particular
problem within closed democratic societies. He is concerned with a tension between
the balance of two concepts within liberal democracies — freedom and equality.
Rawls identifies the roots of this impasse in the influence of John Locke as the rep-
resentative of the ‘liberties of the moderns’ (Rawls 1980: 519), who prioritises free-
dom and civil liberties of the individual; and Jean Jacques Rousseau as the
representative of the ‘liberties of the ancients’ (Rawls 1980: 519), who gives prior-
ity to issues of equality, political liberties and public life over civil liberties.
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In A Theory of Justice (1971) and subsequent publications, Rawls defends an
account of ‘justice as fairness’ as the solution to this problem and the method
whereby the tensions between the demands of freedom and the demands equality
could be dissolved. To reach this solution, Rawls invokes a method of Kantian con-
structivism. Rawls explicitly acknowledges that his solution is not representative of
Kant’s view. Rather, ‘the adjective ‘Kantian’ means roughly that [justice as fairness
is] a doctrine sufficiently resembling Kant’s in enough fundamental respects so that
it is far closer to his view than to the other traditional moral conceptions that are
appropriate for use as benchmarks of comparison’ (Rawls 1980: 517). The Kantian
endeavour is to construct a conception of justice that all can accept under a particu-
lar set of conditions.’ The moral objectivity of the conception of justice as fairness
is not based ‘on its being true to an order antecedent to and given to us, but its con-
gruence with our deeper understanding of ourselves and our aspirations, and our
realization that, given our history and the traditions embedded in our public life, it
is the most reasonable doctrine for us’ (Rawls 1980: 519). It draws upon the public
political culture within constitutional liberal democracies to establish political prin-
ciples that all within this domain could and would endorse.

In The Law of Peoples (1999) Rawls extends this political solution to the interna-
tional domain establishing a narrower set of principles of justice intended to guide
interactions between groups (states or peoples taken as free and equal entities) that
could be endorsed at an international level. Thus, Rawls’s account of the principles
of justice and his subsequent account of the principles of the law of peoples (foreign
policy principles for liberal peoples) are grounded upon a political rather than a
moral basis. That is, they appeal to ideas and values within the public political cul-
ture of constitutional liberal democratic regimes. Neither Rawls’s domestic policy
nor his foreign policy requires the application of specific moral principles (in the
way that Singer, for example, assumes). Rather his task is to construct a reasoned
and reasonable solution for a particular practical problem grounded upon the shared
principles and public political values of citizens in constitutional liberal
democracies.

The duty of assistance represents a marginal component of this broader theory.
This is because, for Rawls, this specific duty is a matter of non-ideal theory. It is a
duty that is required to move peoples from non-ideal conditions to ideal conditions

51t is intended to apply to the basic structures of constitutional liberal democratic societies. Such
societies are closed and self sufficient; they share a public political culture including political rea-
soning and understanding; they are democratic in nature; and share a conception of the moral
person ‘as both free and equal, as capable of acting both reasonably and rationally, and therefore
as capable of taking part in social cooperation among persons so conceived’ (Rawls 1980: 517).

¢ Although the duty of assistance is introduced by Rawls in The Law of Peoples as the eighth prin-
ciple of the law of peoples, his analysis of this duty falls into less than 15 pages (1999: 105-120).
To get a broader understanding of the grounds, ends, content, and limit I have explored Rawls’s
other works, for example Theory of Justice (1971) discusses principles for individuals, including
mutual aid (Chapter II: 19; Chapter IV on duty and obligation).
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of well-ordered peoples.” As such, it ceases to be a requirement when ideal condi-
tions have been achieved. As Rawls explains ‘though the specific conditions of our
world at any time — the status quo — do not determine the ideal conception of the
Society of Peoples, those conditions do affect the specific answers to the questions
of non-ideal theory. For these are questions of transition, of how to work from a
world containing outlaw states and societies suffering from unfavourable conditions
to a world in which all societies come to accept and follow the law of peoples’
(Rawls 1999: 90). Thus, the duty of assistance is a transitional duty required of
well-ordered peoples to those burdened by unfavourable domestic conditions (it
does not extend to outlaw states or benevolent absolutism regime types).® This duty
aims at the end of an international society of just peoples (groups / states) all of
whom have the necessary conditions to sustain just and stable institutions (Rawls
1999: 119).°

According to Rawls, ‘peoples have a duty to assist other peoples living under
unfavourable conditions that prevent their having a just or decent political and social
regimes’ (Rawls 1999: 37). This duty sets requirements on well-ordered peoples to
assist burdened peoples in becoming well-ordered. Assistance is required only for a
defined period of time, until an agent or community become well-ordered, and can
engage with other peoples as free and equal members of the international society of
peoples. After this time, the requirements of the duty have been met.

The background assumptions informing this duty are clearly outlined. Firstly,
Rawls argues that peoples represent groups that form closed cooperative ventures
for mutual advantage. These groups are bound by shared political principles and
public values, including principles of justice. These closed systems of cooperation
are the source of special rights and correlative duties among its membership. The
moral basis of these bounded groups as closed entities lies in their collective col-
laboration which generates strong ties that those outside the group simply do not
share. This is the idea of reciprocity. All of those who participate in social coopera-
tion within these boundaries are entitled to (have special rights to) a share in the
benefits and burdens of their shared enterprise. General duties to those outside this
boundary are therefore much weaker and considerably more limited.

"Rawls identifies five categories of regime type in LP — Liberal peoples, decent (non-liberal) peo-
ple. Both of these are considered ‘well-ordered’ and the bulk of concern within LP is to examine
how these two groups can co-operate at an international level where both engage as free and equal
members. The three remaining categories — outlaw peoples, burdened peoples, and peoples gov-
erned by benevolent absolutisms — are considered mainly in a non-ideal sense — of how to move
them from their current status to a state of well-orderedness where they can participate in interna-
tional cooperation as free and equal members of the society of peoples.

8From the outset, Rawls is not entirely clear on what the basis or ground of this duty is. Whatever
it is, it not a moral duty.

°The seven remaining principles of Justice outlined in the Law of Peoples — peoples are free and
independent; must observe treaties and undertakings; are equal and are parties to the agreements
that bind them; are to observe a duty of non-intervention; have the right to self-defence; are to
honour human rights; are to observe the restrictions in the conduct of war (1999: 35).
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Secondly, members of these closed systems of mutual cooperation are collec-
tively responsible for the actions and outcomes of their collective collaboration.
Thus, the opportunity for well-being and conversely, causes of poverty, hardship,
and under or maldevelopment, are internal to the group. In the event that peoples
cannot protect or provide for themselves, other peoples have a duty of assistance to
provide relief from suffering, and support this group in establishing just basic
conditions.

Thirdly, the reason peoples ought to demonstrate concern for those in need of
assistance outside their boundaries is not because they were involved in generating
or sustaining the conditions that gave rise to this need, or indeed that they may have
any connection with others that would give rise to the requirements of this duty.
Rather it is because they can. Firstly, they have excess wealth to allow them to do
so. Secondly, this is what their shared public political culture would require — ‘a
liberal people tries to assure reasonable justice for all its citizens and for all peoples’
(Rawls 1999: 29). Thus, the grounds of this duty of assistance rest in the public
political culture of constitutional liberal democratic peoples. According to Rawls,
the motivation to act may be based initially on self-interest, but affinity between
both groups (well-ordered and burdened) will deepen over time. Rawls explains that
‘it is characteristic of liberal and decent people that they seek a world in which all
peoples have a well-ordered regime. At first, we may suppose this aim is moved by
each people’s self-interest... yet as cooperation between peoples proceeds apace
they may come to care about each other, and affinity between them becomes stron-
ger’ (Rawls 1999: 113).

Fourthly, the aim is to support such groups in becoming self-sustaining, well-
ordered, functioning groups. It is to help them become, in Rawls’s terms, ‘coopera-
tive venture(s) for mutual advantage’ who can protect their members and then
engage in cross-border activities as free and equal members. Following assistance,
these groups can then function as closed cooperative ventures for mutual advantage
with special rights and correlative obligations to the members of their own group,
fully responsible again for the outcomes of their collective collaboration.

It is upon this set of assumptions that Rawls develops both his account of prin-
ciples of justice that can guide in the constructions of institutions and practical
interactions between separate groups, and also how to broaden the scope to bring all
groups into an international society of peoples. Rawls discusses in great detail how
agreement is to be reached between different types of well-ordered regimes. The
method employed in this process of agreement is based upon the social contract and
Rawls’s particular constructivist application of this. Consent forms the basis of
agreement between these groups, demonstrating liberal principles of respect and
toleration between groups taken as free and equal entities.

Relations between those in well-ordered societies and those that are not well
ordered fall into the domain of non-ideal theory. Agreement between these groups
would not follow a similar constructivist procedure. Rather, moving from the back-
ground assumptions outlined above, taking the basis of the problem to lie in the
basic institutions of these societies as closed entities, those in well-ordered societies
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would act in accordance with the transitional duty of assistance, providing assis-
tance to burdened peoples to establish just background institutions.

Rawls’s solution is a political solution to a political problem constructed upon a
particular set of empirical and normative assumptions. Rawls does not suggest that
this exhausts the bounds of a moral duty of assistance. This is not his objective. In
many ways, this political solution fits well into the existing institutional framework
of the assistance industry. It goes considerably beyond the current constraints of
classical humanitarianism towards contemporary development practices and pro-
vides strong support for both peace-building and state building development prac-
tices that aim to help groups establish strong and just basic institutions that would
prevent the need for assistance in the future. If Rawls’s approach were found to be
realistic and feasible, it could provide the necessary underpinnings to secure the
basis of this framework. It would provide practical philosophical grounding and
security for the practices of those engaged in ‘comprehensive peace-building and
state-building’ discussed in Chapters 1 and 2.

The following examines Rawls’s account in light of the contemporary circum-
stances of assistance. As perhaps one of the most influential contemporary political
philosophers in the Anglo-American liberal tradition it is not surprising that Rawls’s
account of the law of peoples and, in particular, his account of the duty of assistance
has generated a deluge of debate and conflict. I will not address all dimensions of
these debates in what follows. Rather, I focus more narrowly on how this account
coheres with the circumstances of assistance in the contemporary context, and how
it could support agents with the kinds of moral and practical problems they face. I
examine not only whether liberal peoples should provide more than immediate
relief, but also, how to provide assistance without violating other duties, such as the
duty not to harm.

3.2.2 Moral Dimensions

In many ways Rawls’s political solution seems perhaps the most sensitive to the
modern conditions of bounded affiliations. In avoiding the use of definitive moral
principles (such as the Categorical Imperative) as the moral basis for his account,
Rawls seeks to draw upon what he takes to be a number of points of consensus
within the public political culture of constitutional liberal democracies and what he
takes to be other decent regimes to construct principles to guide interaction with
other types of groups and other political cultures and value-systems.

Rather than dissolving the problem of bounded affiliation, I take it that Rawls’s
account solidifies the boundaries between peoples and seeks to build bridges
between closed-bounded groups. In this sense each group can retain their own par-
ticular conception of the person, principles of justice, and special rights and duties
amongst themselves. Interactions with others outside the boundaries of these groups
would then be governed by a narrow set of principles that protect and reinforce the
boundaries (such as the duty of non-interference; self-defence, territorial integrity
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and sovereignty) and secure the foundations for fair interactions with other bounded
groups (duty to observe treaties and undertakings; recognition of equal status of
groups of peoples and as parties to binding agreements).

However, two points raise concern that I consider in more detail. The first relates
to the grounds of this duty and why liberal peoples would assist other groups.
Secondly, it is not clear what the basis of agreement is between groups unequally
situated to support this type of duty which entails positive action and interference
across borders and closed-groups. Is this based upon the consent of both parties? If
not, then how agreement is reached and how would agents claim authority for their
reasons for action?

Regarding the first point, why liberal peoples would assist others outside of the
borders of their closed state and value-system, it is not at all clear that the motive or
reason liberal peoples would have to act is either sufficient, or indeed necessary.
Rawls suggests that self-interest may provide an initial reason for action, but that
affinity would deepen between groups over time into a form of mutual concern
(Rawls 1999: 113). However, it is not clear in this account that the motive to act
either provides a sufficient reason to act, or that this action would achieve the objec-
tive of helping others. This suggests there may be problems within this account that
would lead to the wrong actions for the wrong reasons.

It seems that this account entails liberal peoples, drawing upon their resources
within their public political culture and values, to determine what assistance they
will provide to those in unfavourable conditions. Regarding the reasons for action,
Rawls appeals to the motive of self-interest. However, it seems a little odd that
Rawls would appeal to self-interest in this way. Rawls claims a connection with
Kant’s methodology and aspirations. An appeal to self-interest in this way, as a
motive of duty, seems to me to be a complete rejection of Kant. In appealing to self-
interest Rawls seems much closer to Hobbes!? than to Kant. Kant’s account of duty
directly challenges Hobbes’s self-interest based account and identifies the motive of
self-interest as something to be controlled by duty, not a source of duty. For Kant,
and indeed for Locke and others within the deontological tradition, the motive of
duty is duty itself.

Even if we take it that Rawls is closer to Hobbes on this matter, it is unclear and
uncertain if self-interested reasons would provide a sufficient basis for action. If we
follow Hobbes’s account, Hobbes argues that it would be irrational to follow duties
unless others are also forced to do likewise. Thus, for Hobbes, there are no duties to
others outside the boundaries of a sovereign entity.!! Thus, I suggest, for Rawls, the

%Tn Leviathan (1651), Thomas Hobbes’s conceptualisation of duty as an artificial voluntary con-
struct is perhaps one of the most radical accounts ever developed. For Hobbes, the laws of nature
are the dictates of reason and can be known to all men. However, they are not laws proper, they are
but ‘conclusions or theoremes’ (Hobbes. 1968. 1.15: 217). They become laws proper when a sov-
ereign power is in place to enforce them. Therefore there are no duties outside of the boundaries of
the law. This account is consistently rejected in the work of John Locke and Kant (Rawls claims an
affinity to both of these philosophers) as both argue that duties act as a constraint on self-interest.

For Hobbes it would be irrational to try and treat the duties to others as binding in the absence of
this entity: ‘The Lawes of Nature oblige in foro interno; that is to say, they bind to a desire they
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duty of assistance across borders and between strangers is not a duty ‘proper’.' It is
an aspiration based on reasons of prudence. It is simply not clear why well-ordered
peoples would undertake actions in the interests of others in the absence of shared
coercive arrangements.'?

A second objection that I would like to consider concerns the basis of agreement
and the risk of oppression'* within this account. What is particularly unclear is how
agreement would or could be agreed to by all groups affected but who are not
equally situated — that is, between ‘well-ordered’ and ‘burdened’ societies. Rawls
discusses in great detail how agreement is to be reached between different types of
well-ordered regimes. The method employed in this process of agreement is based
upon the social contract and Rawls’s particular application of this through a process
of Kantian constructivism. So, it is clear that consent forms the basis of agreement
between these groups, demonstrating principles of respect and toleration between
groups (rather than individuals) taken as free and equal entities.”® So far so good
then for the case of ideal theory and peoples ideally situated.

We then come to the problem of non-ideal circumstances where peoples are bur-
dened due to unfavourable conditions (largely, Rawls argues, of their own making).
Interactions with these types of people are not governed by the principles of justice
yet, because for Rawls, these groups do not have the capacity to be free and equal
members of an international society of peoples. So, the duty of assistance is required
to assist them to become members in equal standing.

However, if Rawls is to be consistent with his constructivist approach, and if he
is to claim authority for his reasons for action, then his account would, at a mini-
mum, have to establish a framework or procedure for justification of the particular
courses of action between all parties affected by the actions, not simply those giving
assistance. Within this framework all parties would have to provide reasons for their
action that others could accept, or at least not reasonably reject. Yet, this does not
seem to be either intended or indeed possible within Rawls’s account. It seems to
me that the reasons Rawls offers for why well-ordered (affluent) peoples would give

should take place: but in foro externo, that is, to the putting them in act, not always. For he that
should be modest, and tractable, and performe all his promises, in such time and place where no
man els should do so, should but make himself a prey to others, and procure his own certain ruine,
contrary to the ground of all Lawes of Nature, which tend to Natures preservation’ (Hobbes 1968.
1.15: 2195).

12Tt is also very different from his account of the duty to assist within the domestic context. See for
example, A Theory of Justice (1971) and discussion related to principles for individuals, including
mutual aid (Chapter II: 19; Chapter IV on duty and obligation).

3These comments are broadly consistent with Thomas Nagel’s analysis in ‘The problem of global
justice’ (2005).

14T take oppression here to mean to subdue and suppress (OED online) where one party controls
and subdues another. I take this, in this case, to be the antithesis of autonomy.

15The liberal principle of toleration is demonstrated through the acceptance by liberal peoples that
others may have non-liberal values and still be members of the group of well-ordered peoples
nonetheless. For example, non-liberal peoples that each may have a different conception of the
person and different conceptions of freedom and equality within different peoples.



70 3 Contemporary Philosophical Faces of Deontology and Consequentialism — John...

aid (self-interest) precludes any requirement to engage in a process of justification
with burdened societies, or indeed to give support that others actually need. Thus,
the possibility of oppression is high. The risk of harming those that are the intended
target of help is also high.

Cooperation from those within burdened societies seems to be presupposed, as
Rawls does not state how this could happen or even that it should happen. In the
absence of any knowledge of, or engagement with, the public political culture of
burdened societies, how is it possible to know what acts of assistance would be
required and indeed perhaps more important, what forms of assistance would be
acceptable to those within these bounded groups? How it is possible to know what
to do and what is required without input from those in need of assistance? Interaction
and engagement with burdened societies is required if the right forms of assistance
are to be given. As assistance is a form of interference, reasons would be required
to support the selection and justification of actions.

It seems that the method by which this duty is to guide the actions of well-
ordered peoples represents a complete rejection of Kant and his account of duty
(political, moral or otherwise).'® If Rawls’s own stated objective is to follow Kant
and his idea of ‘foedus pacificum’ then I suggest he fails in this objective. At a mini-
mum, any account linking to Kantian thought and the constructivist process would
require that the particular reasons and courses of action can be justified to all
affected, if these are to claim authority as the right, or best, or most appropriate
reasons for action. Rawls make no attempt whatsoever to establish a framework
where this might be possible. It is unclear and uncertain within Rawls’s account that
there is any need or requirement for well-ordered peoples to justify their actions to
burdened peoples. It seems more likely that burdened societies would have to accept
whatever well-ordered peoples think they need and thus, the risk of harm (albeit
unintentional harm) is very real. As mentioned above, this is not an interpretation of
Kant. It is a complete rejection of the content and constructive process as this relates
to the case of assistance. The capacities of burdened groups to act as free and equal
members of an international community may be weakened, but it would still be
presumed that they have this capacity, or so I would have thought.

It can be argued that Rawls’s account does not seek to address the moral problem
of social pluralism (which Herman describes as challenging morality’s aspirations
to universality), it seeks instead to reinforce the boundaries between groups. In so
doing, it is unclear how Rawls’s account of the duty of assistance can avoid the
charge of oppression and the duty not to harm. This is a strong claim to make, and
perhaps it would be more appropriate to suggest that this account provides a deeply
insufficient procedure for moving from non-ideal to ideal conditions. The appeal to
self-interest, even an ‘enlightened’ form of self-interest, is deeply troubling. The
question that I will seek to address presently is if Rawls’s account can avoid this
charge.

1*Rawls states in the introduction that his basic idea is to ‘follow Kant’s lead as sketched by him in
Perpetual Peace (1795)’.
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3.2.3 Epistemic Dimensions

The epistemic shifts of recent decades concerning the deepening awareness of need,
complexity of emergencies and the development process, as well as the connections
and interconnections between groups seem to be excluded from Rawls’s consider-
ations. As a consequence, the background empirical assumptions upon which Rawls
builds seem to be deeply problematical.

As many have argued, in the modern context of globalisation, global financial
and economic interaction, global social and cultural interaction, global assistance,
and ICTs (information and communication technologies), it seems difficult to sus-
tain the outdated idea of liberal democratic peoples’ representing completely closed
groups engaged in cooperative practices for mutual advantage only among the
members of their own group. !’ This objection again does not concern the normative
assumption that participation in a special relationship can generate special rights
and duties (and indeed the ideal of reciprocity within this). Rather, that these rela-
tionships take place only within defined territorial and jurisdictional boundaries. It
is common practice in the modern age (and indeed for several hundred years) for
contractual and commercial relationships to operate across such boundaries.!'
Social and economic interaction across peoples, states, and groups is now the norm,
rather than the exception in contemporary living. Recognition of interconnections
and mutual inter-dependencies of human beings and all species on our shared space
is also widely acknowledged across borders and between all peoples. This is evi-
denced in the global concern for anthropogenically forced climate change and the
accepted need for vastly improved systems of global cooperation to tackle the harm-
ful outcomes of centuries of unsustainable fossil-fuel driven development practices
of modern high-income (‘developed’) states.

Rawls does accept and acknowledge that the nature of relations, interactions, and
connections between groups is changing. However, he rejects the assumption that
these changes, such as wider and deeper economic interdependence and wide scale
communication and connections, constitute systems of mutual cooperation (and
therefore meets the criteria for reciprocity) or that these changes alter the moral
status of groups as closed entities. For Rawls, the processes of globalisation and
interaction are not yet equivalent to ‘a cooperative venture for mutual advantage’."®

7For example Charles Beitz (1979, 1999), Thomas Pogge (2005, 2010), Onora O’Neill (2000).

18 Andrew Hurrell’s On Global Order (2007) provides a powerful account of the deepening and
expanding nature of the relationships that exist across territorial boundaries in recent decades.
According to Hurrell, ‘the changes associated with globalization and the increased interaction and
connectedness across global society have ... undermined both the practical viability and the moral
acceptability of a traditional state-based pluralism’ (2007: 297). For Hurrell, and many others, a
greater appreciation of this interdependence and connectedness is necessary when identifying the
starting point of where we are and where we hope to get to. Thus the empirical assumption within
Rawls’ peoples-based pluralism does not appear to provide a sound, secure starting point for an
analysis of duties to others.

19 Thus, attempts by philosophers such as Charles Beitz (1979, 1999) and Thomas Pogge to extend
Rawlsian principles of justice (in particular, the second principle of justice known as the difference
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However, in the contemporary context, given the physical and social scientific evi-
dence available, it now seems implausible to suggest that the changes in the rela-
tionships within and between groups in recent centuries do not carry normative
implications.

It is also important to note that these now normal patterns of interaction and con-
nection are not limited to practices between well-ordered societies of peoples. These
practices include interaction and connection with many ‘burdened societies’, ‘out-
law states’, and ‘benevolent absolutes’. These are often the owners of important and
much sought after resources. Thus the normative implications generated by interac-
tion, connection, and cooperation in mutual economic ventures also could not plau-
sibly be limited to well-ordered peoples.

However, in spite of the fact that the empirical evidence on this matter is clear,
and in spite of the fact that Rawls’s account of the duty of assistance is not a moral
duty, rather a transitional political duty required to move from non-ideal to ideal
circumstances, Rawls seems particularly reluctant to move from his basic assump-
tion that each group is solely responsible for the shape of their system of coopera-
tion and the outcomes of this collaboration. He states this very clearly: ‘I believe
that the causes of wealth of a people and the forms it takes lie in their political cul-
ture and in the religious, philosophical, and moral traditions that support the basic
structure of their political and social institutions, as well as in the industriousness
and cooperative talents of its members, all supported by its political virtues’ (Rawls
1999:108).

However, this belief simply fails to take into consideration either the historical
developments that led to affluent countries becoming affluent in the first place or the
current situation where states are heavily influenced by a deeply embedded interna-
tional institutional framework that coordinates the exchange of valuable resources
in particular, and economic, social, and political interactions more broadly.”® Even
if, as Rawls seems happy to do, we exclude the first point, and focus only on the
second point, cooperation and connection within this institutional international
framework entails firstly maxims of action (moral, political, prudential or other-
wise) and secondly, some minimal account of responsibility where agents are
responsible for the outcomes of their collective actions.

I have discussed in detail above how Rawls relies on prudential reasons to defend
maxims of action in international affairs where parties are not equally situated. I
will not rehearse that objection again. Regarding the second point, at a minimum
this implies that those interacting and maintaining the international institutional
framework are, to some extent, responsible for the output of this system (Pogge
2010: 13). It seems that this is widely accepted to be the case when benefits from the

principle that is concerned with distributive matters) beyond the boundaries of states, cannot,
according to Rawls, by justified.

2 For information on the growth, reach, and depth of the international institutional framework
directly influences and shapes domestic institutions see for example, Pogge Politics as Usual
(2010).
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outcomes of this framework are claimed. However, the opposite does not seem to
hold. In an effort to explain my point more clearly consider the following example.

If a multinational corporation (for example an oil company) engages in eco-
nomic activity across twenty separate states (all types of states — burdened, outlaw,
absolutist, and well-ordered) and earns a profit of $20 billion (USD), and if they pay
their taxes in accordance with the international rules (which require that they pay
corporation tax in the location wherever they are headquartered at whatever the
domestic rate is) then they are legitimately entitled to these profits and to do with
them whatever they please (give them to shareholders, reinvest in the company,
share with their workers in the form of bonuses, and so on). This minimalist account
of responsibility is entailed in the public political culture of constitutional liberal
democratic regimes (whosoever takes the risk and works hard to achieve successful
outcomes reaps the reward, regardless of where this occurs).

However, it just so happens that ten of the countries happen to be outlaw states,
others are ‘burdened’ societies, others are benevolent absolutist regimes. None of
these regimes have functioning democracies in place. None of these regimes use the
proceeds of this interaction to benefit the wider community of peoples they repre-
sent. Rather they reward certain groups of supporters, nurture political constituen-
cies, and ensure that they remain in power. They are permitted to trade the natural
resources of their territories as they are entitled to all the privileges and powers of
international leadership.?! From the company’s perspective, they pay whatever price
is demanded for the goods they require. From the international financial regulatory
regime, as long as corporation taxes are paid in some location, then the company is
now the fair owner of any benefits. At the same time, an entire group of people have
lost their natural resources without any gain or reward. It is plausible to argue that a
double violation of these groups has occurred. Firstly, they have lost natural
resources and the potential to develop which such resources offer; and secondly, the
actions of the international actors have reinforced the controlling parties’ capacity
to coercively maintain their privileged status.

There is no doubt that the responsibility for direct harm lies upon the shoulders
of the local or domestic ruler of a state in this scenario. However, without the rights
and privileges of leadership they could not trade on the international markets.
Without well-functioning multi-nation companies they would have to trade locally
rather than internationally. Whatever way we look at this, the international institu-
tional system has rewarded one party, and indirectly assisted in harming others. Yet,
it seems that responsibility only applies in the case of the legitimate ownership of
the reward. Indirect responsibility for facilitating those who commit harms against
particular populations remains hidden and insufficiently allocated.

The point of this scenario is to examine how responsibility (in particular when
this entails enjoying the benefits of mutual cooperation) is embraced when it is in
the interests of well-ordered peoples, however this does not seem to extend to shar-
ing responsibility for the harms incurred. This is a well-rehearsed story (Pogge

2I'This argument is widely examined in the work of Thomas Pogge, for example 2004, 2005 and
2010, and Leif Wenar 2008.
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2004, 2010). Rather than examining the implications of this from a moral or politi-
cal perspective, it seems Rawls is comfortable to simply exclude this from his analy-
sis. However, if he is to meet his own objective of constructing a realistic solution,
based upon the realities of non-ideal real world circumstances, then it seems as if
this omission seems a rather substantial oversight.

Rawls’s account also seems to attribute insufficient, or indeed any, consideration
to the deepening awareness of interconnection. By interconnection, I mean the
involuntary physiological fact of our embedded connected material existence. The
acceleration of climate change and a growing understanding of how these changes
are the result of anthropogenic activity have considerably deepened our awareness
of the interconnection and interdependency of all beings and species sharing one
space.?? This awareness raises fresh ethical questions concerning the reach of our
duties and responsibilities.

Awareness of the practical interconnections and interdependencies raise ethi-
cally problematical questions concerning to whom we (any individual or group) are
connected and in what way our actions effect one another. Our knowledge of anthro-
pogenic climate change and the causes of this are particularly problematical when
considering who ought to do what for those 200 million peoples currently at risk
from increased climactic precipitation due to dramatic changes in the atmosphere
(UNISDR 2009 global risk assessment report). The cumulative effects of millions,
and indeed billions of individual actions that can cause unintentional harms or indi-
rectly contribute to a causal chain that leads to some requiring assistance leaves
agents uncertain and unclear about who is responsible and who ought to act to alle-
viate suffering and reduce harm. These are ethical issues requiring ethical analysis.

Rawls’s bounded political account simply does not address these ethical issues
and indeed, I suggest, cannot address these issues. Rawls seems quite prepared to
take some interconnections to carry moral relevance. A person does not choose
which family to be born into, or their country, gender, skin colour, and so on. Yet,
these non-voluntary characteristics are the basis of interconnections between human
beings and these interconnections constitute the basis of groups. These groups, as
we have seen above, are bounded by jurisdictional and territorial borders. For
Rawls, they culminate in closed systems of mutual cooperation with shared political
values. A human being enters one such group at birth and leaves upon death or vol-
untary migration.

Within the domestic setting Rawls argues that an individual agent’s starting point
in life is a result of both social (the political, social and economic circumstances that
one is born into) and natural (the natural abilities and disability, attributes and foi-
bles one is born with) lotteries. For Rawls, these are a matter of luck — good and bad.
However, they can and do influence the outcome of an individual’s life and their
opportunities for well-being. As such, he argues these outcomes are morally arbi-
trary and principles of justice should seek to neutralise or at least minimise these
within a domestic context (Rawls: 1971: 74; 104). However, such natural and social

22For a helpful overview of the debates of this research see (Eds) Gardiner, Shue, Caney, and
Jaimeson The Ethics of Climate Change (2010).
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lotteries of life are not considered in the international context.”® Again, this seems
like a rather extraordinary omission and one that would deeply challenge the suffi-
ciency of the grounds for action in Rawls’s account, as well as the adequacy of the
actions that Rawls seeks to encourage well-ordered peoples to undertake. It seems
to me to be a further case of the wrong actions for the wrong reasons.

3.2.4 Practical Dimensions

Rawls’s account is built upon a particular set of background assumptions that Rawls
believes sufficiently explain the reasons for need. Rawls explains this as follows:
‘the greatest evils of human history — unjust war and oppression, religious persecu-
tion and denial of liberty of conscience, starvation and poverty, not to mention geno-
cide and mass murder — follow from political injustice, with its own cruelties and
callousness... once the gravest forms of political injustice are eliminated by follow-
ing just (or at least decent) social policies and establishing just (or at least decent)
basic institutions, these great evils will eventually disappear’ (Rawls 1999: 6-7).
Such an assumption prevents consideration of the practical problem of uncertainty
regarding the probable outcomes of acts of assistance.

However, from a practical perspective this is deeply unsettling. If we know that
the causes of need are diverse and multiple, how can we be certain that the particular
prescriptions that Rawls selects will result in the outcomes they are intended to
achieve? The precise diagnosis of the problem and the solution seems somewhat
arbitrary, not to mentioned, devoid of consideration of matters pertaining to interna-
tional interactions and responsibilities. We know that the problem of uncertainty
within the modern practices of assistance generates moral and practical tensions
between the duty to assist and the duty not to harm. In circumstances as complex as
the contemporary circumstances of assistance it would seem rather arbitrary to pre-
sume that these can be easily resolved or minimised by the enactment of Rawls’s
transitional duty to assist. Surely this duty must be situated both in the particular
context of need, and also into a wider landscape of duties, including perfect legal
duties such as the duty not to harm. If this is so, then how are agents to navigate
through this landscape?

In his efforts to avoid imposing a liberal conception of the person (as a moral
personality with two moral powers — the capacity for an effective sense of justice
and the capacity to form, revise, and to rationally pursue a conception of the good)
on decent societies that may not share this conception, Rawls is unable to provide
an account of agency that would be required to navigate these moral tensions and
situate this duty in the context of need. Although Rawls’s account seeks to be real-
istic and feasible, it cannot achieve either of these aims without a role for the agent
(individual and collective), continuously engaged in the task of practical reasoning,
evaluation, selection, and judgement. Without this, it is unclear how the risk of

23 Kok-Chor Tan (2005) examines this in detail.
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causing unintended harms can be avoided. Further, in the event that harm does
arises, how agents might act to take responsibility for this is unclear.

In conclusion, Rawls’s political account of the duty of assistance does not seem
well placed to support the practice of assistance in the contemporary circumstances
of assistance. Although it reaches considerably further than Thomas Nagel’s
‘humanitarian moral minimum’ (2005), it fails to give adequate consideration to the
background circumstances of assistance or to place this duty into a wider normative
landscape of duty. In doing so, it cannot sufficiently support agents moving from an
imperfect duty of assistance to particular courses of action that can avoid conflict
and tensions with other duties, such as the duty not to harm. In fact, Rawls’s account
seems to reject or, at least, marginalise the imperfect character of the duty of assis-
tance. By so doing, I suggest his account is over-specified and insufficient for the
task. However, I have also suggested that Rawls’s account represents a significant
departure from Kant’s foundational account of moral duty. At best, his account is
insufficient, and at worst, it is open to charges of oppression and arbitrariness.

In the next chapter, I will consider an alternative duty-based approach that is, I
argue, better suited to this task. This is a contemporary account that is rooted more
firmly upon Kantian ethics, and is, I argue, more sensitive to the complexities and
uncertainties of the modern circumstances of assistance. However, before examin-
ing this account, I now examine if a turn towards contemporary consequentialism
offers agents a more suitable and secure approach to the practice of assistance
within the contemporary context, and one that can support agents as they navigate
through the tensions of acting in accordance with a moral duty to assist while avoid-
ing or minimising harm.

3.3 Singer’s (Utilitarian) Consequentialist Account

Singer’s contributions are attributed with bringing the question of what our (in par-
ticular affluent citizens in affluent states) moral obligations are to distant strangers
into mainstream academic research and debate. His article ‘Famine, Affluence, and
Morality’ (1972), is widely referred to as the catalyst for the renewed philosophical
exploration of the duty of assistance. According to Michael Blake in his extensive
survey of the literature and debates on international justice, Singer ‘can be plausibly
viewed as originating the internationalist movement within political philosophy’
(Blake: Stanford Encyclopaedia of Philosophy online 2005). Singer’s contributions
have prompted many lines of debate and discussion, as numerous researchers and
philosophers have examined his general proposition, the normative claims to which
this gives rise, and the limits and extent of the duty of assistance to others in extreme
need (in particular those beyond the borders of affluent states). The simplicity and
ease with which Singer applies his account of the moral duty of assistance masks a
complex, coherent, and consistent network of normative and moral assumptions. In
this way, his work is accessible and intelligible to a wide audience. It is also the
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source of much debate within contemporary consequentialist ethics and international-
global political theory more broadly.

3.3.1 Background

Singer’s contemporary account is representative of a classical utilitarian approach.
For Singer, as for others within the utilitarian tradition, right action is the action that
produces the most amounts of good. The grounds of Singer’s claim ultimately rest
on the principle of utility. However, it is important to note that Singer’s account is
more accurately described as representative of ‘negative utilitarianism’ as his prin-
cipal goal is to reduce harm and suffering (and so indirectly it aims to maximise the
greatest happiness for the greatest number). According to Singer, the modern condi-
tions of increased globalisation, unprecedented levels of wealth in affluent or devel-
oped states, coupled with mass poverty, harm, and extreme levels of human suffering
in less affluent states, generates a stringent duty of assistance on those with a capac-
ity to help to do so, regardless of boundaries or special ties (these three assump-
tions — globalisation, wealth, and suffering represent the background circumstances
that inform Singer’s account). Informed by a basic cosmopolitan premise, that all
individual human beings share equal moral status, Singer argues that situations of
mass harm and suffering are bad. Therefore, there is a positive obligation on all
agents to assist those in need when harm occurs and, as far as possible, to prevent
such harm from (re) occurring. His argument is beautifully simple and for many,
very persuasive.?*

Beginning with the relatively uncontroversial premise, that suffering that is
avoidable is bad and morally unacceptable, Singer extrapolates from this that one
should prevent this bad from occurring if it is within one’s power to do so, without
sacrificing anything of comparable value. Very simply put, Singer claims that it is
morally wrong not to act when others are in need of assistance. The proximity of the
person experiencing harm, like any other arbitrary factor such as race, gender, reli-
gious preference, age, and so on, is not a morally relevant factor. In the modern
globalised age, it is also not a practical constraint. Moving from abstract utilitarian
principles to the specific practical question of who ought to do what for whom in the
modern context where hundreds of millions of human beings suffer death and harm
from preventable hunger and disease, Singer defends the following claim: donations
to aid agencies prevent suffering and harm and do not sacrifice anything of compa-
rable value. Therefore, it is wrong not to donate to aid agencies. The amount of aid
we ought to donate should be the maximum amount we can give without sacrificing
anything of equal moral worth. Thus, those who spend money on luxury items
instead of giving to aid agencies are wrong and their actions are morally blamewor-
thy (Singer 2009: Ch. 1-2).

2 See for example Toby Ord’s organisation Giving What We Can — http://www.givingwhatwecan.
org/.
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Singer’s account of the duty of assistance incorporates the broad characteristics
of the utilitarian duty of assistance outlined in the previous chapter. This duty is a
matter of strict obligation.”> Agents are morally blameworthy if they do not give as
much as they can to others in need of their assistance. The duty requires positive
acts whereby one agent must act to meet the interests or needs of another. However,
Singer narrows the application of the duty from its wide and largely indeterminate
basis to a more prescriptive rule — agents ought to give as much as they can, to the
point of marginal utility, to whatever organisation they deem to be the most appro-
priate.? As an end-based duty its actions are aimed at the end of alleviating mass
harm and suffering at a global level, taking all human beings in all parts of the world
to count as one, and none for more than one (and perhaps importantly, none for less
than one). For Singer, although the duty of assistance may be imperfect in its
abstract form, its application requires certain act-types. These would include giving
through private institutions, such as charities, as these represent the most effective
and efficient means available today by which to redistribute excess wealth and
reduce suffering. Thus, through a process of deduction and application, Singer in a
sense transforms the imperfect duty of assistance into a set of perfect act-based
duties incumbent on all agents — give as much as one can to charities up to a point
of marginal utility.

3.3.2 Moral Dimensions

This classical utilitarian account of duty is, according to Singer, ‘flat’ (Singer 2004:
12). By this, he simply means there is no difference in kind in the types and weight
of duties that can hold between human beings. Singer does recognize that special
relationships and special obligations form an important part of the moral landscape
for human beings. However, he rejects the presumption that these would always
take priority if they came into conflict with a general duty, or indeed that these in
some way constrain the types of duties that can hold between groups of human
beings. Thus, he accepts bounded affiliations as a characteristic of how groups orga-
nise themselves, but rejects this as a moral constraint.

% As Michael Blake explains, for Singer, ‘morality requires a radical revision of our moral duties;
donating to famine relief is not a matter of charity or supererogation; such donations are not
optional gifts, but duties, and those who do not donate are acting in an immoral way on any plau-
sible interpretation of our moral thinking’ (SEP Online 2005). I am not convinced that this repre-
sents a ‘radical revision of our moral duties’, rather a complete extrapolation of the principle of
beneficence which forms the basis of much utilitarian thought. Also, both deontological and con-
sequentialist ethical frameworks would argue that this is a matter of duty (for deontologists it may
be described as a duty of virtue, but a duty and therefore a matter of strict obligation
nonetheless).

2 He does, however, assume that they should (in a normative sense) employ utilitarian reasoning to
select the most efficient and effective agencies that can satisfy the end of securing the greatest hap-
piness for the greatest number.
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Perhaps the main objection raised against Singer’s account is that it fails to pro-
vide sufficient space for special relationships that generate special rights and cor-
relative obligations. Put very simply, Singer’s account attributes too little weight to
the demands of such relationships and the specificity of these moral requirements.
This is a common objection raised against utilitarian accounts by non-utilitarian
philosophers, and in this particular sense, it is not problematical for the coherence
and consistency of Singer’s account.

This challenge is not new to Singer’s account. Sidgwick, for example, argues that
‘we owe special dues of kindness to those who stand in special relations to us.?” The
question then is, on what principles, when any case of doubt or apparent conflict of
duties arises, we are to determine the nature and extent of the special claims to
affection and kind services which arise out of these particular relations of human
beings’ (Sidgwick 1901: 242). The inevitability of conflict (or apparent conflict)
requires a particular focus on the method of ethics employed by an agent to navigate
conflicting requirements. It is a focus on this method or practice that Singer accords
significant consideration in his wider work.?® This work focuses on the complexities
of situated agents who must navigate their way through a complex labyrinth of spe-
cial and general duties. Again, to be clear, Singer does acknowledge the particular
background circumstances of bounded affiliations, he simply rejects the moral con-
straints this is widely assumed to generate.

In a recent contribution to this discussion, Singer claims that ‘no principle of
obligation is going to be widely accepted unless it recognises that parents will and
should love their own children more than the children of strangers, and for that rea-
son, will meet the basic needs of their children before they meet the needs of strang-
ers. But this doesn’t mean that parents are justified in providing luxuries for their
children ahead of the basic needs of others’ (2009: 139). Singer provides a utilitar-
ian framework for agents to engage in the task of practical reasoning. If agents
accept the wider premises of utilitarianism, then they are equipped with the neces-
sary tools to apply the rules accordingly.

But this raises a question. If the requirements of this duty are not morally con-
strained by duties to those with whom we share a special relationship, then why not
insist, for example, that the arrangements that are in place in affluent states to assist
citizens and prevent their falling below a certain threshold of well-being through
income tax redistribution and social protection and insurance instruments, should
be extended out to include all human beings? Why do they remain in the non-legal
voluntary sphere of charity (albeit charity as a matter of strict obligation)? One of
the strengths of a monistic ethical theory, such as utilitarianism, is that all duties are

21 think it is particularly interesting that Sidgwick uses the term ‘kindness’ in the context of spe-
cial relationships. This term is much more widely used to describe a motivation for acting in the
interests of those outside these contexts.

2 For example, Singer has written extensively on the ethical problems of climate change, treatment
of non-human species, and so on. His work on practical ethics (third edition published 2011)
examines in detail how ethical considerations and judgements can be weighed and justified through
utilitarian methods.
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an instrumental means towards a single end. Thus, imperfect duties governing the
private actions of individual agents can be transformed into perfect duties enforced
through legal instruments if they secure the best possible outcome. So, why not in
this case? Other consequentialist accounts have moved in this direction.”

If there is no moral constraint on the types of duties that can hold across borders
and between strangers, then why not prescribe the extension of what we know to be
the best solution (at least the best that affluent states have come up with for their citi-
zens thus far)? One possible reason that Singer might offer to this is that the prob-
ability of achieving consensus on this type of proposal is very low.* At least at this
point in our history, it is very unlikely that states would agree to cooperate at this
level. However, there is some (albeit very slowly emerging) precedent for a move in
this direction among OECD states through their contributions to overseas aid that
comes directly from their domestic tax take (target of 0.7% GNI by 2015). The
International Labour Organisation, for example, have been advocating for social
protection systems for a number of years. Indeed, the 2030 agenda for sustainable
development includes social protection instruments as a specific target— SDG 1.3
calls on all states to ‘Implement nationally appropriate social protection systems
and measures for all, including floors, and by 2030 achieve substantial coverage of
the poor and the vulnerable’ (https://sustainabledevelopment.un.org/post2015/
transformingourworld).

One further criticism, that I suggest is difficult for Singer’s instructive account to
avoided, is that it is based on idealised notions of the values and virtues of citizens
of affluent states. It implies that millions of affluent individuals in affluent states are
suddenly going to change their life-time giving habits when they understand the
level of need among others. This ignores the empirical reality that in affluent societ-
ies of the global north economic success brings social status, and for some, greed is
good, so whatever is required to secure promotion and increases in salary is accept-
able. I fully accept that such claims and such experiences operate outside the domain
of morality; however, if Singer’s aim is to appeal to the virtuous character of agents
and their private motivations, then I suggest he could be charged with suffering from
a severe case of idealisation. If Singer is appealing to the character and private moti-
vations of agents, then I suggest that this would require consideration of how indi-
vidual agents think about others more broadly, and not only in response to a situation
of urgent need. If agents (in particular agents in affluent states) extended consider-
ation to others (in particular those outside their circles of special concern) more
broadly in their actions and courses of action, it is unlikely that the needs of others
would be as great as they are today. Singer can of course respond that he is con-
cerned with what others ought to do rather than with what they actually do. However,
such idealisation seems to miss important empirical points regarding the structure

For example Elizabeth Ashford in her discussion of the right to assistance (2007).

30The financial crisis in the eurozone area provides perhaps an interesting example of the difficul-
ties surrounding integration and joint action between states regarding monetary affairs.
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of the contemporary global social, economic, and political order and the benefits of
this structure to affluent citizens in affluent states.

Thus, I suggest that although well-intended, Singer’s instructive approach is
inadequate and insufficient to the task. The image of the virtuous agents willing to
give when they understand and acknowledge the urgent needs of others implicit
within Singer’s account, could be subject to a charge of idealisation. He seems to
ignore some of the characteristics and values of agents in affluent states that enabled
them to become wealthy in the first instance.

3.3.3 Epistemic Dimensions

Perhaps one of the strongest attributes of Singer’s account is its capacity to capture
the sense of unease generated by our increased awareness of harm and suffering of
others coupled with the deeper knowledge of our connections and interconnections
to others beyond our bounded group. Awareness of suffering in others does carry
normative implications concerning what one ought to do in response to this. Also,
as [ have argued above (and in Chap. 1) knowledge of our connections and intercon-
nections with others can provide strong reasons for rejecting arbitrary constraints on
the kinds of duties that can hold across borders and between strangers. Singer’s
cosmopolitan account is, I think, more sensitive to these epistemic shifts than other
accounts that seek to impose moral constraints based on other values such as
national identity (David Miller 2007) for example, or political accounts such as
Rawls that seem to reinforce the divisions between groups rather than embrace the
implications these circumstances generate.

In spite of this promise, I suggest that Singer’s account does not go far enough in
exploring the implications of this epistemic shift. Contrary to many others who have
objected to Singer’s account of the basis on over-demandingness, I would like to
consider an objection of under-demandingness and what I take to be a case of over-
specified prescriptive action. To explain this claim let me go back to Singer’s method
of deduction and application in ‘Famine, Affluence, and Morality’ (1972). Singer
employs a particular method of abstraction (in the use of a hypothetical scenario of
a case of a drowning child and a passing stranger), deduction (starting with the
principle of utility and the end of reducing harm and suffering for the greatest num-
bers) to application (specific act-types required in this scenario). If one (a passing
stranger) can help another (the drowning child) avoid serious harm without sacrific-
ing anything of comparable moral worth (such as their life), then one ought to do so.
This scenario has generated an extraordinary amount of debate and analysis. I will
not rehearse these here.’! When thinking about this scenario, two questions came to
mind that I have been unable to resolve. Firstly, what happens to the child next?

31 Singer has, in the three decades following publication of this article, responded to many of his
critics providing sophisticated and rich responses in support of his conclusion.
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Secondly, is it enough to simply increase donations to charitable organisations or
are there other actions that I and others should take to reduce suffering and harm?

Regarding the first point, do I simply return the child to the (at worst) negligent
or (at best) incompetent guardian (that could lead to further harm to the child)? Or
do I take them to some other support agency (for example, state-based child services
agency, or voluntary groups such as the National Society for the Prevention of
Cruelty to Children in the UK and Ireland) and therefore interfere more directly into
the life of this child (again with a strong risk of unintended harm). It seems to me
that Singer’s conclusion represents the beginning of a process of engagement that
represents a strong potential for further accumulative obligations rather than an end
point. In this sense, I find the conclusion under-demanding and potentially
incomplete.

Secondly, is giving all I can to the assistance industry enough? In the particular
scenario Singer examines, it is relatively clear what an agent ought to do, or at least
what is the first action that they ought to take. However, it is not clear to me, in the
case of enormous suffering and harm of those outside my borders and who are
strangers to me, that I can meet all of the requirements of the duty of assistance by
simply giving enough money to someone else to sort the problem out.

The assistance industry is a modern, socially constructed, bureaucratic institu-
tional response to wide-scale endemic poverty, hardship, and suffering. The key
agencies (including NGOs and IOs) of this institutional framework perform a medi-
ating role enabling a minimum level of wealth distribution between agents across
large spatial areas. Analogies to cases of single individuals in urgent need, such as
the drowning child in Singer’s argument, do not easily or obviously correspond to
the systematic harm and suffering of hundreds of millions of individuals on a daily
basis. It is not obvious to me that the right action to take that will lead to the best
outcomes is to simply sustain the current institutional framework. This may be the
only option available to me to save an individual life, and in that sense, I agree with
Singer that such action is necessary. However, I do not believe it is sufficient. In this
sense, I think Singer’s conclusion is over-specified and under-demanding. Surely
there is a pressing requirement on all agents, from a utilitarian perspective, to figure
out better ways of reducing such enormous levels of harm, thereby maximising the
greatest happiness for the greatest numbers (or reducing the greatest harms and suf-
fering of the greatest number). For me, it is not obviously true that the conclusion
Singer reaches necessarily follows from the premises that go before. Further engage-
ment and reasoning would surely be required of the agent from a utilitarian perspec-
tive. Yet, this seems to be restricted or constrained by the precise act-types Singer
prescribes — save the child and give all you can to charity.

As mentioned in the section that has gone before, Singer gives great attention to
practical ethics and the methods that agents can employ to figure out what is required
of them from a moral (utilitarian) perspective in situated circumstances. However, it
is not clear to me that this is the case in Singer’s particular account of the duty of
assistance, and the limits and extent of the requirements of this duty.
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3.3.4 Practical Dimensions

The conclusion above leads directly to a consideration of how this account deals
with the practical dimension of uncertainty. Perhaps one of the most pressing chal-
lenges that has contributed to the crisis in confidence in the assistance industry, is
the problem of uncertainty surrounding the probable outcome of acts of assistance.
The realisation that acts of assistance can cause unintended harms, both in the prac-
tice of humanitarian and development assistance has caused many to question the
very foundations of the practice. For a utilitarian, or indeed any account that takes
the basis of right action to be the action that produces the best results or outcomes,
this is a particularly pressing concern. If outcomes cannot be determined or secured
with any level of certainty, then can outcomes such as increased well-being, or
reduced suffering, determine the right course of action?

Singer is acutely aware of the threat this poses to his account. Indeed, his later
work evaluates some of the evidence from the assistance industry, and concludes
that although significant improvements are required, this industry is still better than
any other option available to us at this moment in our history. For this reason, we
should continue to give.*> However, this response seems incomplete. It fails to
acknowledge the tensions and difficulties facing those directly engaged in the prac-
tice of assistance. It also fails to consider the implications for those contributing to
these practices whereby their actions may be contributing to harm rather than reduc-
ing this. From a classical utilitarian perspective, such actions may not be the right
actions and so would not be morally permissible. In such uncertain circumstances,
how then do agents determine what the right course of actions ought to be? This is
a troubling question that the work of Singer’s examined here does not adequately
address.

Connected to this also, is the question of trade-offs. If the value to be maximised
is the greatest happiness of the greatest number, or indeed minimised as is the case
for Singer (the greatest reductions of the greatest harms), then some level of harm
can be permitted and justified from a moral perspective if this is required to maxi-
mise (or minimise) a particular value. This places a considerable burden on agents
to engage in the practical task of ethical reasoning, to evaluate courses of action and
potential outcomes, the risks associated with these, and judge whether benefits
offered by a particular course of action outweigh the harms of these actions. Agents
operating within the assistance industry are required to engage in this type of rea-
soning on an ongoing basis as they deal with complex circumstances, and multiple
levels and types of harm. However, Singer’s account offers a rather thin, and, I sug-
gest, insufficient account of practical reasoning, agency and responsibility in this
context.

Actions undertaken when performing this duty can only be justified within
Singer’s account if they reduce harm and suffering. There is no strict duty to avoid
harm, only to avoid harms that outweigh the benefits of the outcomes of action. One

32 See for example, Singer’s The life you can save (2009) chapter 8.
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of the constitutive elements of the duty of assistance is that it is imperfect, open, and
context dependent. The agent must examine the context and determine the right
course of action from that situated point. However, Singer seems to cut off this pos-
sibility from the generality of agents by insisting, rather simplistically, that they can
fulfil this duty by donating a certain amount of their disposable income to charity,
and for those operating within the industry, to figure out ways of better maximising
(or minimising) outcomes. A considerably richer account of practical reasoning,
agency and responsibility, I suggest, is required to support and guide agents in their
actions in both circumstances (inside and outside the assistance industry).

Many political philosophers have focused attention on what they perceived to be
the over-demandingness of Singer’s claim. Richard Miller (2004b), for example,
argues that the substantive content of Singer’s account is based on an extensive
principle of sacrifice that is beyond ordinary moral thinking, and demands acts that
are supererogatory in nature. Liam Murphy (1993, 2000) develops an alternative
utilitarian account of the duty of assistance as a ‘cooperative’ conception. Rather
than starting from the claim that every agent should do as much as they possibly can
without sacrificing anything of comparable moral value, Murphy examines the col-
lective duties to which situations of extreme need give rise and develops what he
takes to be the most ‘fair’ way to distribute the burdens of this moral duty across all
agents according to their capacities. Introducing a ‘compliance condition’, Murphy
argues that each agent should be required to give only the level of donations/per-
form only the acts that would be adequate to solve the problem of poverty if every-
one gave an equal or fair share. Anything beyond this, say for example, additional
acts or giving to compensate for the failure of others to act or to give, would be
considered supererogatory, that is morally optional and beyond the call of duty.

However, Singer (2004, 2009) rejects this objection. He argues the level of
demandingness is not a morally relevant reason for rejecting moral principles for
action. The charge of demandingness may be true, but this does not alter the moral
status of the duty. I tend to agree with Singer on this point. However, I do not think
Singer’s account is troubled by over-demandingness, rather, as mentioned above,
that it is under-demanding and incomplete. The ‘how much is enough’ debate is, I
believe, missing a far more crucial concern — why would agents continue to support
something when they are uncertain if this is relieving harm or producing longer
term suffering? How can agents be better supported to engage at a deeper level to
recognise the accumulative duties and responsibilities that can arise in the course of
aiding another, and to take responsibility for the outcomes of their actions.

In the opening paragraphs of the first chapter I provided an overview of a debate
concerning the limits and extent of the duty of assistance as this is practiced in real-
world trouble-spots. According to those engaged in the practice and delivery of
essential assistance it seems that the industry is in crisis. The experiences of com-
plex humanitarian emergencies and failing development initiatives, in particular,
have led to what could be described as a crisis in confidence. In some cases it is
simply not clear if the actions of this industry reduce harm and suffering or displace
this with other forms of harm and longer term damage. Indeed how actions under-
taken to fulfil this duty can be evaluated and responsibility for outcomes allocated
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is not considered. This literature suggests that there is enormous uncertainty con-
cerning who ought to do what, for whom, when the need for assistance arises. So, a
fair question to ask might be, is it enough for citizens of affluent states to increase
contributions in the form of charitable donations? Singer argues that it is the best we
can do for now. I am unconvinced. As mentioned above, I fully agree that it may be
necessary and urgent from a practical perspective; however, from a moral perspec-
tive surely alternative practices ought to be examined which can facilitate agents in
giving expression to the range of accumulative duties and responsibilities to which
aid interventions can give rise.

In conclusion, although Singer’s utilitarian account of the duty of assistance
reaches considerably further than Nagel’s ‘humanitarian moral minimum’ (2005),
in simplifying and over-prescribing the act-types required of agents, I argue that it
fails to give adequate consideration both to the circumstances of assistance and to
the imperfect character of the duty of assistance. In so doing, it arbitrarily restricts
and curtails agents in the practical task of determining what the best action to take
is in a situated context. It moves too quickly from an imperfect duty of assistance to
particular act-types and fails to give consideration to how these act-types interact
with the circumstances that they seek to improve thereby reducing harm and suffer-
ing (rather than increasing or displacing harm). Similarly to the account provided by
Rawls above, I suggest that Singer’s account is over-specified, under-demanding,
and insufficient to the task. Neither approach provides a sufficiently clear and secure
basis for moral action in the contemporary context, where agents are frustrated by
the seemingly intractable and irresolvable hardships with which so many human
beings live out their lives.

3.4 Conclusion

This chapter has examined two approaches within contemporary practical ethics
that seek to address the question of what the duty of assistance entails, and more
specifically, what the content of this obligation is for affluent citizens towards those
who experience enormous levels of harm and suffering.

Both accounts, in different ways, over-specify and under-estimate the require-
ments of the duty of assistance. They either attribute too much weight to bounded
affiliations or too little weight to the constraints this generates. They do not give
sufficient weight to the connections and interconnections that exist and operate
across boundaries that provide strong reasons for agents to include others in their
ethical considerations, or indeed to extend moral standing to these others (in their
everyday action and not simply when others need direct help). Uncertainties regard-
ing the probable outcomes of acts were dissolved by over-specifying the causes of
need (Rawls) or under-specifying the context into which assistance is to be deliv-
ered, and the means by which current practices attempt to do this (Singer). Finally,
both accounts underestimate the requirements of practical reasoning and the role
that agents must take as they figure out both what needs to be done, and indeed what
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they can do, when assisting another. In seeking to secure the foundations of the cur-
rent practices and institutional framework, I suggested that neither account gave
sufficient space to each of the elements entailed in an imperfect duty of assistance.

I argued that these accounts do not sufficiently examine or resolve the underlying
moral problems that exist. Quite simply, it is unclear how to balance the duty to
assist with the duty not to harm (for Rawls), or how to reduce harm and suffering
(Singer). I also argued that in over-specifying the act-types required by this duty,
they have disabled what I take to be a constitutive element of this duty — its imper-
fect, open, and context-dependent form. By prescribing specific act-types, they cur-
tail the capacity of the agent performing this duty to sensitively examine each
situated context, balance this duty against other duties that also hold in any context,
or the harms certain courses of action may cause, and determine the right actions to
achieve certain specifiable ends.

Both accounts appear to curtail the role of practical reasoning, instead dictating
what agents ought to do. In so doing, they provide an insufficient account of the
content of the duty of assistance and the practical task of ethical reasoning and
evaluation that agents must engage in if they are to act in accordance with this duty
and achieve the outcomes or ends at which their actions are aimed.

In its current form, the assistance industry represents one manifestation of the
way in which the duty of assistance might be fulfilled in practice. It is what we have
to work with at the moment and its work is necessary to the survival of many human
beings. However, this does not mean that it is a complete expression of the imper-
fect duty of assistance.

In the next chapter, I will consider a different approach to these questions and
tensions. I examine two approaches that evaluate at a more fundamental level how
we think about ourselves and our connections with others. These accounts assume a
different role for agents from that assumed by Rawls and Singer. They assume that
agents will be continuously engaged in the practical task of ethical reasoning, evalu-
ating contexts and situations, selecting among various potential courses of action,
and appraising outcomes. Both of these approaches offer ways of addressing the
moral tensions faced by those within the assistance industry (and also those outside
the industry) without over-specifying what the moral duty of assistance entails.
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Chapter 4

The ‘Terrible Beauty’ of Imperfect Duties —
Onora O’Neill and Amartya Sen on the Duty
of Assistance

Abstract This chapter returns to the central question — to what extent do contem-
porary ethical approaches to the duty of assistance offer ways to resolve the tensions
faced by those engaged in the current practice of assistance? Through an examina-
tion of the approaches offered by Onora O’Neill and Amartya Sen, it argues that
both deontological and consequentialist frameworks can provide ways to resolve
the tensions faced by those engaged in the practice of assistance. Both accounts are
potentially disruptive in that they prompt questioning, critical reflection, and enable
dynamic approaches to aid that stretch considerably beyond simple and determinate
prescriptive actions. They clarify the basis of the duty of assistance as an imperfect
duty that is wide in reach, and is open and unspecified in its requirements. Both
approaches construct robust accounts of active situated agents engaging in a process
of practical reasoning that supports agents to figure out how to specify the require-
ments of this duty in particular, concrete circumstances. Both accounts also point to
additional considerations for those supporting such practices, and in particular, how
agents might navigate issues related to harm and the matter of responsibility for the
outcomes of action.

4.1 Introduction

We saw in the previous chapter that both the contractualist deontological account of
John Rawls and the utilitarian consequentialist account developed by Peter Singer
fail to give sufficient consideration to the contemporary circumstances of assis-
tance. The tensions and problems encountered by Rawls’ and Singer’s accounts
point to tensions between their conceptualisations and the theoretical frameworks
they employ. To be clear, these are tensions within ethical traditions rather than
between them. It seems that the constitutive elements of this duty, and an account of
agents engaged in the task of practical reasoning required by this duty entailed in
both theoretical frameworks, have not been given sufficient space or adequate atten-
tion. Both accounts are instructive, in that they set clear steps and actions to be taken
to fulfil the duty of aid, but evaluation of the precise instructions are lacking. Further,
how this duty interacts with other moral requirements is not examined, and how
agents can be supported in considering responsibilities for the outcomes of their
actions is not considered.
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What has emerged from this analysis is that strict specification of particular act-
types can lead to arbitrary constraints on what is essentially an open, wide, incom-
plete form of duty. It also risks reducing the capacity of agents to determine the
most appropriate actions within a situated context of need. There is a fundamental
issue here. It can seem that the very idea of an imperfect duty of assistance is some-
thing of a contradiction in terms. How is a moral requirement both imperfect and a
duty at the same time? If the definition of a duty is some act or requirement an agent
ought to perform, and the definition of imperfect is that the acts and the require-
ments are wide, open, incomplete, and unspecified, then how is an agent supposed
to act?

A secondary issue related to this is how to perform positive act-types that are in
essence a form of interference to achieve the goal of assisting another without caus-
ing unintended harm? This is a critical tension that has contributed to the sense of
crisis in the assistance industry and was examined, in detail, in Chap. 1. For deon-
tologists, how can an agent perform a duty of assistance without violating a duty not
to harm in circumstances of uncertainty? For consequentialists, how can agents
measure the potential harm so as to judge if these harms are permissible and can
produce better outcomes overall when the problem outcomes of actions are uncer-
tain and difficult to determine? Both Rawls and Singer seem to assume that this
tension would be resolved if their prescriptions are adopted. However, if assistance
requires that an agent act in the interest of another or for their benefit, then this can
entail both a constraint on the actions of the agent and some form of interference in
the life of that other (agent). These aspects of constraint and interference are deli-
cately balanced and easily upset. This issue was not adequately addressed by either
approach.

These findings prompt me to examine these problems from a different perspec-
tive. Rather than seeking to reinforce the institutional framework through the pre-
cise specification of the courses of action agents ought to undertake, these findings
suggest ethical scrutiny is required at a more foundational level to support agents
critically examine the imperfect nature of this duty and what this requires of them.
In this chapter, I examine approaches that offer ways to examine these problems
from a different perspective. In the following section, I examine Onora O’Neill’s
approach, representing a deontological point of view, through the lens of the cir-
cumstances of assistance. I then examine Amartya Sen’s approach, representing a
consequentialist perspective, within these circumstances. Both of these philoso-
phers examine the moral basis, grounds, and limits of an imperfect duty of assis-
tance and construct practical approaches to guide agents in the performance of
moral duty within the contemporary circumstances of assistance.'

! That is, one that can be used to support agents in judging and appraising specific contexts and that
can guide agents in responding to these contexts.
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4.2 O’Neill’s Approach to the Practice of Ethics

4.2.1 Background

Onora O’Neill is perhaps most widely known for her critiques of contemporary
liberal contractualist deontological such as Rawlsian liberal contractual accounts,
(1980, 1993, 1999) and consequentialist (welfare utilitarian in particular such as
Singer (1972, 2004, 2009, 2011)) accounts of justice in the modern state-based con-
text of international ethics. However, in her role as a ‘practical’ philosopher, O’Neill
does not limit her comments to critique; rather she constructs an account of an
alternative ethical approach that aims not to fall foul of what she takes to be the
main problems of these other accounts. Within this alternative ethical approach,
O’Neill has developed what might be broadly described as a ‘rigorist’ account of an
imperfect duty of assistance.?

O’Neill’s contributions to the debates on the duty of assistance represent a small
component of her much broader theory and research interests. With this in mind, it
is perhaps helpful to situate this duty in the wider context of O’Neill’s account of
moral duty before extracting an exposition of the duty of assistance, its basic prem-
ises and general propositional structure.

According to O’Neill, recent developments within political philosophy that focus
entirely on institutions without adequate consideration of the character and behav-
iour of agents (individual and collective) are misguided and insufficient. Perfect
duties of justice are necessary to shape the basic institutions of a society, regulating
and governing the behaviour of agents in a delimited public sphere.’> However, for
O’Neill, and for most historical political philosophers, duties for agents, understood
as duties of virtue, concerned with guiding the moral character and behaviour of
agents in their actions, represent an enormously important element of moral and
political philosophy.

O’Neill argues (1989, 1996) that modern liberalism, in particular Rawlsian liber-
alism (1980, 1993), which focuses exclusively on perfect duties of justice, is not
only lamentable, but theoretically unstable and practically unhelpful. The relegation
of duties of virtue and matters concerned with character and behaviour to the private
sphere, beyond the reach of scrutiny, and the exclusive focus on the establishment

2Here I borrow this term and classification from Daniel Statman (1996) as the closest description
of the definition of imperfect duties that O’Neill works upon. According to this account, neither the
act type nor the reason for action differs between perfect and imperfect duties: ‘viewing perfect
and imperfect duties as expressing similar types of reasons for action helps us to see that there is
no clear-cut demarcation between them but that instead we are faced with a continuum of moral
reasons of varying weights’ (Statman 1996: 220). Therefore he suggests that all duties generate
reasons for action that must sufficiently outweigh personal concerns or reasons not to act, and
therefore, both perfect and imperfect duties compel an agent to perform certain acts.

3Perfect duties, as discussed in Chap. 2, as duties of law or right, are of strict and narrow applica-
tion, that is, that they must be applied in all circumstances regardless of costs or other agent-rela-
tive considerations.
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of just institutions is deeply problematical.* O’Neill offers many reasons in defence
of this criticism. According to O’Neill, duties of virtue are not limited in their reach
to private individual agents and matters of private reasoning. Duties of virtue are
also concerned with matters of social virtue and the ethos and character of human-
made (and managed) institutions, and are therefore matters of public reasoning.
These are duties of social virtue, and are required because ‘without some underly-
ing orienting stance, without certain attitudes and responses to others and to differ-
ing aspects of life, in short without a character, action would be unstable and erratic;
the basis for sustaining relationships and ways of life would be weakened; even
ways of interpreting situations and of distinguishing which ways of feeling and act-
ing were appropriate in given contexts would fluctuate’ (O’Neill 1996: 186).

In Constructions of Reason: Explorations of Kant’s Practical Philosophy (1989),
O’Neill highlights the tension that this exclusive focus on justice leads to within
contemporary deontological and consequentialist accounts. She argues that in mar-
ginalising matters of social virtue, some accounts attempt to squeeze matters tradi-
tionally associated with virtue (not only in a Kantian sense but also, more broadly
within the history of political philosophy) into an account of justice. Those that do
not fit into such an account of justice are marginalised and hidden. O’Neill argues
that both deontological and consequentialist welfare liberals have devalued duties
of virtue, such as assistance and charity to no more than personal preference: ‘If
charity is no more that personal preference, then callous and kindly actions to others
in need are equally permissible, provided justice is not breached. It is not surprising
that liberals who think they face this dilemma often try to show that much that used
to be thought charity is really a matter of justice’ (O’Neill 1989: 225). Rather than
blurring the distinction between duties of virtue and justice, as for example, Rawls’s
account attempts to do, O’Neill’s account seeks to maximise the potential of a richer
and wider account of moral duty.

In Towards Justice and Virtue (1996) O’Neill argues that contemporary theories
of justice which exclude consideration of social virtues® are particularly practically
inadequate in the modern world marked by deep pluralism, continuous and widen-
ing networks of connection, and mutual interdependence. Pluralism and connection
form the background assumptions upon which O’Neill bases her account. It is
against these background assumptions that O’Neill develops duties of justice and
virtue which, she argues, are necessary for social cooperation at all levels. Building
upon Kant’s division of duties, O’Neill identifies four types of duty — perfect univer-
sal; imperfect universal; perfect special and imperfect special (O’Neill 1996: 152).
The method of justification of these duties also follows a Kantian constructivist
methodological approach whereby a procedure is invoked to enable an agent test
their maxims of action and deliberate between specific courses of action.

“For example, John Rawls’s enormously influential work A Theory of Justice (1971), and his later
work Political Liberalism (1991) develop principles of justice that apply to the basic institutions of
the state and provide a minimalist account of the duties and character of agents.

3O’Neill is also critical of contemporary theories of virtue that exclude consideration of concep-
tions of justice.
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In the process of deliberation, agents test their reasons and courses of action (and
the ends entailed by these) against a simple, yet demanding set of criteria, to estab-
lish if the reasons and courses of action (and the ends entailed by these) can be justi-
fied and claim authority among an affected population. The criteria for justification
require courses of action to be adoptable, followable, and intelligible by those who
fall into the domain of ethical consideration. This form of practical reasoning is
public and inclusive and requires an agent (individual and collective) to justify their
actions to any others affected by these. This marks a clear departure from instructiv-
ist approaches such as Rawls’ where the recipient of aid is not part of this
conversation.

4.2.2 The Moral Basis of Duty

Within this framework, the majority of perfect duties are rights-based.’ They are
direct correlatives of rights. They can be perfectly specified and allocated. Imperfect
duties, on the other hand tend to be goal-based.

O’Neill develops what she describes as a ‘principle based conception of action’
as the reasons agents would act upon duty (any duty). The moral basis of both types
and forms of duty rests upon principles. These principles are also constructed
through the process of practical reasoning. The content of these principles is thin.
According to this account, duties of justice (perfect in form) rest upon principles to
reject injury (the duty not to harm); and duties of virtue (imperfect in form) rest
upon principles to reject indifference and neglect (duties of assistance and help).
These principles represent the starting point, rather than the end point in a process
of ethical reasoning and deliberation that would be embodied in the character of
agents and the ethos of institutions. Specific duties, including the duty of assistance,
can be derived from these principles.

Within this account, the circumstances or conditions of activity are based on
three core assumptions. Firstly, plurality — that there are others seen as separate
from the agent; secondly, connection — that those others are (or could be) connected
to the agent in some way; and thirdly, finitude — that those others have limited but
determinate powers (O’Neill 1996: 100-106). When these conditions or circum-
stances arise, agents are required to assign moral standing to these others in their
ethical deliberations.

For O’Neill, the reason why agents are bound by imperfect duties is not neces-
sarily because of a pre-existing relationship or special connection; or because a right
has been claimed and it is the correlative duty of the agent to act to fulfil the require-
ments of this claim. These factors may provide an agent with special reasons to
perform specific act-types in specific circumstances and contexts. Rather, it is
because an agent has moral standing. As agents do and must act, and as agents do

¢ Again I borrow here from Barry’s description of right-based and goal-based duties (Brian Barry
1991).
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and must select among alternative courses of actions, and as these actions do have
an effect on others, then agents must justify their actions to those others and are
responsible for the outcomes of these actions wherever they fall. If others who are
connected with an agent in some way, and thus have moral standing for that agent,
are in need of assistance, then that agent is bound by the moral duty to assist that
other.

One important point to note here is that both forms of duty, justice (rights-based)
and virtue (goal-based) lie at the heart of tensions in the assistance industry — how
to act in accordance with a duty to assist without violating the duty not to harm. This
account does not offer a single solution for resolving this tension. However, it offers
a framework for navigating this. The perfect duty not to harm (or to avoid direct and
indirect injury) is a constraint on the imperfect duty to assist. That is a perfect duty
of justice, not virtue. Thus, there need not be conflict between these duties, rather, it
demands that agents give more consideration to the reach and effects of their actions,
and seek to avoid causing harm whilst providing assistance. However, this may also
imply greater restraint in the range and reach of actions in circumstances where the
probable outcomes of action are uncertainty.

4.2.3 Approach to Practical Reasoning

So what is practical reasoning? O’Neill defines this as ‘reasoning which we and
others can use in both personal and in public life not merely to judge and appraise
what is going on, not merely to assess what has been done, but to guide activity’
(O’Neill 1996: 2). Within this account, agents have the capacity to act, to reason,
and to select courses of action based on reasons. Agents are assumed not to be ide-
ally rational or ideally independent. Rather, they are rooted within the context of
their communities, — families, and circles of special concern. Agents are situated,
but not locked in by their circumstances. Their actions reach beyond these situated
circumstances.

One of O’Neill’s central concerns in On Justice and Virtue (1996) is to develop
a procedure of practical reasoning to support agents when they engage in activity. In
the context of bounded affiliations and social pluralism, this procedure cannot be
based upon a test against a single, transcendental, metaphysical, or Divine principle,
as there is no such principle that all agents would recognise as the one True princi-
ple. However, even in this context, agents still need to act, and to justify their actions
to others within the reach of such actions. This procedure entails two elements. The
first element concerns the question of who ought to count for a situated agent. The
second concerns the question of justification of action and how reasons for action
can claim authority within this context.

According to O’Neill, when the conditions or circumstances of activity arise,
agents are required to assign ethical standing to others (the plurality of finite other
with whom they are or could be connected) in their considerations. This method
supports an agent to identify who, or what, should be given ethical consideration in
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a given context. O’Neill’s procedural approach allows for the development of
restricted (particular or special) and inclusive (universal and general) duties. “That
as questions that arise for and must be addressed by particular agents who need to
determine to which other beings they must accord the standing either of agent or of
subject (or both)’ (O’Neill 1996: 93).

The second element is concerned with the requirement for justification of rea-
sons for action. O’Neill develops a procedure where reasons for action can be
selected, tested, justified and therefore can claim authority in a particular context. In
order for the reasons for acting and outcomes of practical reasoning to be authorita-
tive in some way, they are required to meet certain criteria for justification. The
criteria for justification are firstly, that the proposed actions (and ends to which
these actions aim) and reasons for these actions must be ones that others could
adopt; secondly, that these actions be followable by those others, and thirdly, that
the reasons be intelligible and accessible for those to whom they are to be relevant.
That is, by those who fall into the domain of ethical consideration in a particular
context.

Thus, both elements enable agents to engage in the task of practical reasoning
within situated contexts. The aim of this procedural framework is not to determine
what to do in all possible situations, rather to enable agents to ‘reason with all pos-
sible solidity from available beginnings, using available and followable methods to
reach attainable and sustainable conclusions for relevant audiences’ (O’Neill 1996:
63). As such, the types of action that can be undertaken are not defined or prescribed
in advance, and are limited only by other duties.

4.2.4 The Imperfect Duty of Assistance

Within this account, the general duty of assistance is categorised as a universal
imperfect duty: ‘held by all, owed to none’ (O’Neill 1996: 152). The duty of assis-
tance is not a correlative of any particular human right, because for O’Neill (as for
Kant), the content of a right and its correlative duty must be fully determined and
perfect in form. Therefore assistance from others cannot be claimed as a matter of
right because it is imperfect, wide, indeterminate, and open. ‘Universal imperfect
obligations like all imperfect obligations, lack counterpart rights, so unlike univer-
sal perfect obligations will be enacted by all but not for all; a fortiori they cannot be
claimed by each from all’ (O’Neill 1996: 201). However, the imperfectness of an
obligation does not mean that it is not an obligation. It simply means that an agent
is required to select a course of action that will achieve specific ends, such as the
rejection of neglect and suffering. However, the selection of particular courses of
action in the performance of this duty requires agents to balance the requirements of
this duty against the constraints and requirements of other duties. This is not a sim-
ple task. Much of what an agent ought to do will be determined by their capacities
and the context within which the need for assistance arises. The procedural
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framework for practical reasoning is intended to support agents in navigating these
requirements in particular contexts.

Thus, for O’Neill, as a matter of duty, the duty of assistance is a matter of strict
obligation. As an imperfect duty it is incomplete, indeterminate, of wide application
and critically it is action-based (and therefore ends-based). It requires the selection
of a course of action (from a plurality of possible actions) to meet or fulfil certain
ends or goals such as the rejection of indifference to the suffering of others through
the alleviation of harm, or promotion of conditions were harm and suffering can be
reduced. Actions required by this duty are means towards these ends or goals. As a
matter of assistance, this duty entails positive act-types requiring agents to under-
take specific actions. At the same time, agents are required to avoid act-types that
will result in injury. Finally, although this duty is potentially universal in scope, it is
necessarily particular and partial in application. As it is not possible to act for the
benefit of, or in the interests of, all others all of the time, agents must select the
specific actions they can undertake, for whom, and justify each step along the way.
Thus, the process of selection and deliberation is critical.

Within O’Neill’s account, I have argued that each of the constitutive elements of
an imperfect duty of assistance (introduced in Chap. 2) are acknowledged and acti-
vated. However, this is only possible due to a rich account of agents engaging in the
everyday task of practical reasoning. Within this account it is the agent, not the
philosopher, who engages in deliberation, evaluation, judgment, and appraisal. It is
the situated agent, not the philosopher, who decides upon the right course of action.
The philosopher, however, has established the framework within which these activi-
ties can take place. This framework includes criteria and procedures for judging
between alternative courses of action and justifying or vindicating decisions taken.
So, the question then becomes, can the account provide a practical guide to agents
acting within the contemporary circumstances of assistance?

4.2.5 Contemporary Circumstances of Assistance
4.2.5.1 Moral Dimensions

Within O’Neill’s account, agents are situated within, not abstracted from the condi-
tion of social pluralism. The reach of actions and the presumption of a plurality of
other finite agents acknowledge our shared connections beyond a delimited circle of
special concern. As a consequence, for O’Neill, social pluralism does not curtail the
reach of morality or duty. It is not a moral constraint within this account as it is
taken to be by Rawls (1971, 1980), for example. Rather, it is simply the situated
circumstances within which agents act. For O’Neill, the condition of activity gener-
ates demands on agents to extend consideration of their actions to any others whom
they are or could be connected with (and who may in some way be affected by it).
It sets demands on agents to give some consideration to a plurality of others, and the
mutual vulnerabilities and finitude of those others. When these conditions hold,
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according to O’Neill, agents ought to take the moral standing of these others into
their deliberations. The central function of criteria for justification is to test the
accessibility and followability of the reasons for action. This requires agents to
reach beyond the boundaries of like-minded agents by providing reasons that all
others effected by actions can accept: ‘our practical reasoning must often be based
on principles that are widely accessible; its authority will vanish if we duck the
requirement to keep to such structures’ (O’Neill 2000: 25).

O’Neill’s account entails a basic moral cosmopolitan assumption concerning the
equal moral status of all agents. However, O’Neill devotes considerable attention to
the demands of special ties and relationships, the value that these hold for agents,
and the richness they bring to human life. O’Neill rejects the presumption that spe-
cial duties would always take priority over general duties to others should a conflict
occur. At least two reasons can be found in O’Neill’s approach to defend this posi-
tion. Firstly, agent’s acts and actions reach considerably beyond these circles of
special concern; secondly, the scope and boundaries of special relationships are not
immediately obvious or easily determined in a world as interconnected as ours.
Agents share special relationships based on political connections, social connec-
tions (for example through Diasporas), cultural or religious values, economic inter-
actions, and so on. Identifying the scope and boundaries of special obligations
within such a continuously changing and shifting web of connections and intercon-
nections is not only a complex task, but an incomplete and ongoing process. This
process is supported through the procedural framework for practical reasoning.

Thus, the starting point of practical reasoning within this account is situated, but
the reach is open, inclusive, and potentially universal. In this sense, I suggest it is
fair to say that this approach moves from the inside out, so to speak. It moves from
the perspective of the situated agent, and supports the agent in various ways to rec-
ognise the reach of their actions, and the responsibilities these may entail. Thus,
social pluralism is acknowledged as a practical reality rather than a moral
constraint.

4.2.5.2 Epistemic Dimensions

The three shifts discussed in previous chapters include firstly, awareness of need,
secondly, understanding of the complexity of humanitarian and development con-
texts such that the process of assistance is often not as simple as it might first appear
to be. Thirdly, we are now more aware of deepening connections between agents in
different ways through economic links and interdependencies, as well as our inter-
connectedness, as we come to understand how our actions effect unknown others, in
unknown places, at unknown times, and in unknown ways.

O’Neill’s account of the duty of assistance, as an ends-based imperfect duty, is
intended to be sufficiently wide and open to provide reasons for agents to act in
these circumstances. The ends of this duty are set by the principle of virtue from
which it is derived. This principle sets requirements — agents ought to reject indif-
ference and neglect in their actions and ethical considerations. According to O’ Neill,
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this includes the rejection of direct indifference to the suffering of others (thus
agents would demonstrate social virtues such as sympathy, assistance, care, and
solidarity) and indirect indifference to the material basis of life (thus agents are
required to give consideration to natural and human-made environments in their
actions) (O’Neill 1996: 205). Agents are required to select among possible courses
of action to achieve these ends.

On the matter of needs and complex contexts, I suggest that this duty-based
account can provide agents with a practical guide in situations where the apparently
simple task of assisting others is, in reality, anything but simple and where a multi-
tude of intersecting and overlapping factors influence the outcomes in different
ways. Within this account, acting in accordance with a duty to assist requires an
agent to act to achieve certain goals or ends. Act-types are not clearly specified by
the duty and must be determined by the agent within the context of need. However,
this does not permit an agent to violate other duties such as the perfect duty not to
harm others. The openness of the duty allows for new, different, and alternative
courses of action and innovative approaches. At the same time, actions that can
result in harm or injury must be avoided. The duty to avoid harm, as a perfect duty,
holds in all circumstances as such, acts as a constraining consideration when delib-
erating on appropriate courses of action.

Regarding the deepening awareness of connection and interconnectedness, I sug-
gest again that O’Neill’s account can provide a practical guide. For O’Neill, connec-
tion with others is assumed in so many of our daily activities. For example, the act
of boiling the kettle to make a cup of tea assumes the existence and cooperation of
a wide and unknowable plurality of other finite beings. It assumes the use of energy
and thus the release of greenhouse gas into our shared atmosphere, and the coopera-
tion and engagement of so many others that it would be difficult to trace and quan-
tify (from sowing of seeds to picking of leaves, to processing plants, transportation,
further processing and packaging, and distribution). There is no possible way in
which tea leaves or coffee beans can be grown in Ireland for example. Therefore,
every agent in such a location, that develops a taste for these items, shares a laby-
rinth of connections with agents beyond their borders and who are strangers.
O’Neill’s argument is very simple. If we are or could be connected with others, then
these others ought to be attributed ethical standing in our moral deliberations. As
connection is assumed through so many of our actions, it is taken as a core condition
of the procedural framework of practical reasoning.

However, greater reflection on this epistemic consideration does not necessarily
lead to greater clarity on the limits of actions that can be required when the need for
assistance in others arises. As it is not possible to act for the good of, or in the inter-
ests of, all others all of the time, agents must select the specific actions they can
undertake and for whom. Although this account of assistance is universal in scope,
it is necessarily partial in application. Further, although all such agents are engaged
in practices and cooperation, such agents (such as the tea consumer), are not
expected to provide assistance to all others (such as the tea producer) at all times.
For O’Neill, the duty to aid is held by all, but owed to none — as such, agents are
required to select who they can and will assist and when. Finally, the limits of this
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duty rest in the need to balance its requirements with the range of other duties within
this deonotological framework — perfect and imperfect, to others and to oneself.

4.2.5.3 Practical Dimensions

Rawls’s contractualist deontological account was not deemed insufficient due to its
inability to guide agents in circumstances where the outcomes of actions are uncer-
tain quite simply because Rawls did not consider this circumstance. Rather, Rawls
assumed that the reasons for need lay in the domestic context of closed societies,
and that the content of the duty of assistance ought to focus entirely on improving
the domestic context.

However, O’Neill does not share these assumptions. O’Neill’s account enables
agents to select courses of action in conditions of uncertainty, but all times, agents
remain bound by the perfect duty not to harm. Agents use practical reasoning to
navigate through the landscape of moral requirements, including constraints gener-
ated by the duty not to harm, to address a specific context of need. If there is a risk
of harm, then particular courses of action ought not be selected and pursued. This
would suggest that at times, this may entail the agent refraining from certain courses
of action until they can gain a clearer and more accurate understanding of the par-
ticular context of need. The imperfect, goal-based character of this duty allows for
critical analysis, deliberation, and determination of a wide-range of activities
depending on the specific context of need. Thus although O’Neill’s broader land-
scape of moral duty enables agents to act as they determine most appropriate to the
circumstances, it also sets constraints. It supports agents in navigating these circum-
stances, facilitating action that is required to achieve a particular goal. However,
agents are required to avoid actions that will harm others.

4.3 Sen’s Consequentialist Comparative Approach

4.3.1 Background

Amartya Sen is perhaps best known for his activities as an economist, taking the
Nobel Prize for Economic Science in 1998 in recognition of his contributions to
welfare economics and social choice theory. However, he is also a formidable phi-
losopher examining the ethical implications of famine, the causes of poverty, and
the idea of justice at a global level for over five decades.’

7A small anecdote that might provide some indication of the reach of Sen’s work lies, I think, in the
preface to John Rawls’s Theory of Justice (1971) where Rawls thanks Sen for his comments on
earlier drafts of his text, but also acknowledges Sen’s philosophical skills when he comments upon
Sen’s Collective Choice and Social Welfare (1970). Rawls claims that ‘his book will prove indis-
pensable to philosophers who wish to study the more formal theory of social choice as economists
think of it. At the same time, the philosophical problems receive careful treatment’ (Rawls 1971: xi).
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His contribution to the debates on assistance represents a small component of his
much broader theory and research interests. I will make no attempt here to provide
a full exposition of Sen’s Idea of Justice (2009). Rather, I will focus on his account
of duties in general and the duty of assistance in particular. Bearing this precaution-
ary note in mind, I suggest it is helpful to provide a brief overview of his wider
account before extracting his account of the duty of assistance, its basic premises
and general propositional structure. Sen’s account fits broadly into the category of
consequentialist ethics, although I choose to use this term with some reservation.®

Sen is highly critical of classical and contemporary utilitarianism which seeks to
reduce the values of what ought to be maximised to the single principle of utility.’
Sen rejects this (or indeed any) singular, monistic account of the grounds and moral
basis of right action. He argues that it is deficient in many respects. At least two
reasons are offered by Sen in defence of this criticism. Firstly, that a plurality of
valid and competing claims may emerge in a process of ethical reasoning, and agents
must be supported in deliberating between these claims. Secondly, some consequen-
tialist ethical frameworks do not, according to Sen, give sufficiently wide consider-
ation of duty and responsibility as reasons for agents to act. Monistic accounts of
outcomes to be maximised, such as utilitarianism are problematical for Sen because,
in ‘ignoring all consequences other than utilities, even when they are part and parcel
of the state of affairs’ (2000a: 478), agents cannot be held responsible and account-
able for the full range of consequences of their actions, including harm they may
have caused or in some way contributed toward. Responsibility here refers to taking
responsibility for the full outcomes or consequences of one’s choice of action.

The reasons why one might act, according to Sen, are multiple and varied (see
Sen’s idea of freedom entailed in his Development as Freedom 2000b). Attempts to
reduce all reasons to the promotion of a single value do not, he argues, allow for
evaluation or judgement, and can result in the suppression and arbitrary restriction
of the practical task of ethical reasoning in which agents can and do engage . He
argues that ‘those who are insistent that human beings cannot cope with determin-
ing what to do unless all values are somehow reduced to no more than one, are
evidently comfortable with counting (‘is it more or is it less?’) but not with judge-
ment (‘is this more important than the other’?)’ (Sen 2009: 395). For Sen, ‘being
able to reason and choose is a significant aspect of human life’ (Sen 2009: 18).
These abilities are the basis of his account of agency. Through the process of selec-
tion and choice, agents are then responsible for the full range of outcomes or conse-
quences of these choices (Sen 2000a: 477). Again, Sen’s approach is an example of

81t seems Sen is not comfortable with the label ‘consequentialism’ which he suggests can ‘be sen-
sibly bequeathed to anyone who wants to take it away’ (2000a: 478). However, he concedes that
his account is not in conflict with at least one standard definition of consequentialism — that devel-
oped by Philip Pettit “roughly speaking consequentialism is the theory that the way to tell whether
a particular choice is the right choice for an agent to have made is to look at the relevant conse-
quences of the decision; to look at the relevant effects of the decision on the world” (cited in Sen
2000a: 478; Pettit Consequentialism 1993: xiii).

°See for example, Singer (2004, 2009).
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a disruptive account that challenges traditional philosophical ideal theory in its
search for clarity and instruction, seeking instead to liberate the process of inclusive
deliberation, practical reasoning, and creative agency.

So, a fair question to ask then might be what values does Sen seek to maximise
or promote? The answer to this is rich and diverse, but not easily stated. One of the
reasons for this can be found in his approach to ethical reasoning. In his later work
(2009) Sen has explicitly rejected what he describes as ‘transcendental theory’,
understood as theories that aim at some ideal-type account of justice or virtue (or
perfectionism or happiness), as an appropriate approach to ethical theory. There are
two reasons for Sen’s rejection of this framework. Firstly, according to Sen, differ-
ent ideal-type accounts are based on different, possibly irreconcilable and incom-
patible grounds. As such, he argues, it is reasonable to assume that a plurality of
reasonable grounds represents a more suitable point of departure. This necessitates
a comparative approach and a rejection of ideal theory. Secondly, he argues that
contemporary transcendental approaches focus entirely on institutions and fail to
give sufficient consideration of the actual circumstances and societies peoples act
within (Sen 2009: 6-7). Thus, he favours what he describes as a comparative
approach which he claims allows for social comparisons between ‘more’ and ‘less’
just conditions within actual societies, giving adequate consideration to actual cir-
cumstances. He describes his preferred approach to the task of political philosophy
as follows: ‘to investigate realisation-based comparisons that focus on the advance-
ment or retreat of justice’ (Sen 2009: 8). This, he describes broadly, is the method
of ‘consequential evaluation’ (Sen 2000a).

In short, he seeks to promote the value of the idea of justice (including liberty or
freedom and equality), but what this is precisely is a little tricky to state. Broadly
speaking, it is concerned with the nature of the lives people can actually lead, the
freedoms they have, the capabilities they can secure, and the well-being and happi-
ness they can have and can secure for others. There are a plurality of values that
inform the idea of justice and a plurality of reasons that would inform particular
conceptions of justice. Sen’s task is to provide a framework for evaluation and
judgement among this plurality of reasons and conceptions.

Sen also departs significantly from classical utilitarian (and other consequential-
ist) accounts when it comes to consideration of human rights (as freedoms). For
contemporary utilitarian philosophers such as Singer, human rights are instrumen-
tally valuable in so far as they promote utilities, whereas for Sen, a violation of a
basic right represents an intrinsically bad state of affairs. He argues ‘consequential
evaluation that takes note of freedoms, rights and obligations — and their violation —
would argue that bad things have happened precisely because someone’s freedom
has been breached, and some rights and duties have been violated’ (Sen 2000a:
493).

Thus, his is a consequentialism of a different kind, seeking to promote a plurality
of values and reasons for action. His approach links ‘ideas of ‘goodness’ and ‘right-
ness’ in a general consolidated framework’ (Sen 2000a: 480).
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4.3.2 The Moral Basis of Duty

There are at least three different ways in which agents can come to have duties
within Sen’s account. Firstly, duties are correlatives of human rights where rights
represent the basic deontic category and duties are secondary to this. In the case of
these types of duty, typically perfect in form, the requirements of the duty are
entailed by the right. Such duties are narrow, precisely specified, and to be strictly
applied in all circumstances regardless of the cost to the agent. Rights-holders and
duty-bearers are clearly specified and specifiable. Secondly, an agent can come to be
a duty bearer indirectly. In cases where a right-holder cannot have their right ful-
filled or perhaps have had their rights violated, others with a capacity to act have,
according to Sen, a duty to act to assist the agent (as rights-holder). Thirdly, duties
are derived through Sen’s account of agency and the reach of actions. Human
beings, in the course of their lives, can select certain goals and pursue these goals
for reasons that they take to be relevant and valid to them. For Sen, freedom of
choice is also a basis of responsibility and duty. ‘Freedom to choose gives us the
opportunity to decide what we should do, but with that opportunity comes the
responsibility for what we do... and this can make room for the demands of duty’
(Sen 2009: 19).

4.3.3 Approach to Practical Reasoning

Sen invokes what he refers to as ‘consequential evaluation’ as his preferred method
of practical reasoning. Similar to O’Neill’s conception of the moral agent as being
not ideally rational nor ideally independent, Sen develops an account of ‘situated
evaluation’ which requires ‘that a person not ignore the particular position from
which she is making the choice’ (Sen 2000a: 484). Thus, considerable sensitivity to
and space for special responsibilities (and duties) is supported within this approach.
Also, this account falls more comfortably into the constructivist methodological
framework rather than the traditional consequentialist accounts such as Singer’s.
This stands in direct and sharp contrast to ideal theories such as utilitarianism (or
indeed contractualist deontological accounts) that require an agent to rationally
evaluate what the right course of action would ideally be (such as, maximising the
sum total of utilities or acting in accordance with a consequence-independent duty).

However, rejecting an ideal account of a single value does not reduce Sen’s
account to the status of ‘anything goes’. This account is demanding of agents in that
they must take account of the full consequences of their actions. This implies that
they must take account not only of the direct consequences but also of the indirect
consequences. This dramatically broadens the scope of who agents must consider in
their actions. Again, like O’Neill, Sen’s account is sensitive to social pluralism and
special relationships, but demands that borders and boundaries remain porous when
it comes to the task of practical reasoning, determined instead by the reach of
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activity and the consequences of action (see Sen 2002). Thus, he rejects as arbitrary
the limiting of concern or consideration to a particular group. Like Singer, Sen’s
approach is global in reach.

On the question of how the reasons and actions that agents select come to claim
moral authority, Sen (again moving further away from the broad consequentialist
family) invokes the test employed by Adam Smith of the Impartial Spectator. This
is a test of impartiality and allows an agent to claim a level of objectivity (and thus
authority) for their reasons. It requires agents to consider their actions ‘at a distance’
from themselves (Sen 2009: 44). According to Sen ‘Adam Smith’s insistence that
we must inter alia view our sentiments from a “certain distance from us” is moti-
vated by the object of scrutinizing not only the influence of vested interest, but also
the impact of entrenched tradition and custom’ (Sen 2009: 45). So for Sen, this
procedure represents a process where reasons can be tested and vindicated, allowing
claims to the status of objectivity and therefore carrying moral authority. It is vital
to note that for Sen, as for O’Neill, such claims to objectivity and moral authority
are fallible. They are not claims to absolute truth, rightness, or goodness. Rather,
they are claims to inter-subjective reasonableness.

In the case of an imperfect duty of assistance, the method of reasoning departs
somewhat from this basis. Although an agent may not be the direct duty bearer (for
certain specifiable rights and freedoms), in the event that a claim is violated or un-
realised, agents with a capacity to assist have an indirect obligation to do so. Thus,
imperfect duties can be invoked indirectly. The question of who ought to count is
answered by the circumstances of need. However, the questions of who ought to act
and what course of action to pursue would be subject of this procedure.

Another distinctive feature of Sen’s account of consequential evaluation, and one
that distinguishes his approach from others within the family of consequentialism,
is his rejection of the idea that the right course of action must be the one that always
optimises particular values. This is because, in many situations, the relevant infor-
mation is simply not available to agents to allow this. Thus, he aims at more modest
criteria for determining right action. Right action is the action that maximises par-
ticular values through a process of non-ideal, partial ranking of potential outcomes.
According to Sen, ‘maximisation does not in fact demand that all alternatives be
comparable, and does not even require that a best alternative be identifiable. It only
requires that we do not choose an alternative that is worse than another that can be
chosen instead’ (Sen 2000a: 496). For Sen, following the axiom of logic that ought
implies can, agents can only select an option based on the information available and
thus, options are compared and selected on the basis of comparative partial rank-
ings. This allows for a flexible and dynamic process of deliberation and selection in
which the complex circumstances of assistance can be given consideration, and
where there may be no single ‘right’ action to take.
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4.3.4 The Imperfect Duty of Assistance

Within Sen’s account, duties represent reasons or precepts for action. The moral
basis of this account is a rich conception of ‘freedoms’. Freedom, for Sen, entails
two essential elements — opportunities and processes. Freedom within this account
refers both to the capabilities required for agents to have the opportunity engage in
action, however, there must also be a process in place for agents to activate these
opportunities. Rights are a means for achieving and securing these freedoms. If
agents have rights (as freedoms), then specified others are duty-bound to respect and
protect this right. This is a direct, correlative relationship, and can be clearly speci-
fied for all perfect duties. If rights (or their underlying freedoms) are violated or
un-realized then agents with a capacity to assist have a reason and a duty to act to
fulfil this. Thus, the duty of assistance is indirectly correlative with human rights in
this account.

According to Sen (and in sharp contrast to O’Neill), imperfect duties are the cor-
relatives of rights but in a different way.!? If an agent is unwilling or unable to meet
the requirements of a right, then others have what Sen refers to as a ‘third party
obligation’ (Sen 2009: 376) to meet the requirements of this right. The duty falls to
any agent with the capacity (and character/will) to act to fulfil the requirements of
the right. Sen argues ‘even if it is not specified who will have to do what to help the
victimized person, there is a general need for a responsible consequence-evaluating
agent to consider her general duty to help others (when reasonably feasible)’ (2000a:
494). The duty of assistance, as a third party obligation, is indirectly grounded upon
rights (as freedoms). This broadens the reach of potential actors and agents
considerably.

For Sen, the duty of assistance is an imperfect duty of justice (where justice is
understood in a very broad sense as the promotion of freedoms and well-being, and
entails the practice of virtuous action). As a matter of duty, it is a matter of strict
obligation. As an imperfect duty, it is incomplete, indeterminate, and of wide appli-
cation. As an action-based duty, it aims towards certain specifiable goals or ends.
These goals, and the actions they can entail, are diverse. As a matter of assistance
this duty can entail both positive act-types requiring agents to undertake specific
actions or negative act-types, requiring agents to avoid certain types of action.
However, this duty entails a process of selection and deliberation. As it is not pos-
sible to act for the benefit of, or in the interests of, all others all of the time, agents
must select the specific actions they can undertake and for whom. Thus the duty of
assistance requires a robust method(s) of practical reasoning to enable agents to
move from the duty to specific acts, and to justify each step along the way as the best
(comparatively speaking) means toward the ends of freedom and well-being in

10Sen is aware of the range of criticisms that O’Neill’s account holds against his. Their opposing
positions are clearly outlined in O’Neill (2004a) ‘Dark Side of Human Rights’ and Sen’s ‘Elements
of a Theory of Human Rights’ (2004). Sen also addresses O’Neill’s objections and defends his
position in his later work The idea of justice (2009: Chapter Five).
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others (in whatever precise form this would take). However, as a duty of justice, and
in sharp contrast to O’Neill, it is not only held by all but also owed to all.

4.3.5 Contemporary Circumstances of Assistance
4.3.5.1 Moral Dimensions

Sen’s account, like O’Neill’s, takes social pluralism to be an important empirical
fact rather than a moral constraint. Morality’s claim to universality is not threatened,
rather it is situated. If morality and the idea of universal principles (the grounds of
which may be plural and diverse) are to mean anything at all to agents, then they
must be brought to life in particular situations and circumstances by those agents.
This approach falls within the family of constructivist methodology where a range
of principles and values can be weighed and tested. Within Sen’s account, agents are
situated within, not abstracted from the condition of social pluralism. However, they
are not locked into this situated context. Both the reach of an agent’s action, and
their capacity to reason beyond the boundaries of their special circles of concern,
implies that social pluralism need not curtail the reach of morality or duty. However,
it would imply that reasons to support actions must intelligible within a given con-
text and system value.

Sen also takes action to be the locus of practical reasoning where agents are
required to take responsibility for the outcomes of their actions on all those who are
affected by this action. For Sen, the condition of activity entails a connection among
a plurality of agents, mutual dependencies on freedoms (including both process and
opportunity elements), and the interdependence of interests among agents engaged
in activity. It is context sensitive in that practical reasoning begins with agents situ-
ated and embedded in social networks and relationships. The claim to authority of
the reasons for actions for Sen lies in the use of Adam Smith’s impartial spectator
which acts as a test of impartiality and objectivity. Agents are required to examine
the reasons for action at a distance, to consider who could be affected, how they
might be affected, and if these outcomes could be accepted by that other.

Thus the reach of Sen’s account is open, inclusive, and potentially universal. In
this sense, I suggest it is fair to say that it also (like O’Neill above) moves from the
inside out, so to speak. It begins from the perspective of the situated agent and sup-
ports the agent in various ways to recognise the reach of their actions, the responsi-
bilities these may entail, and the broad reach of rights and duties.

4.3.5.2 Epistemic Dimensions
Sen’s account, like O’Neill’s, is also not threatened by the epistemic shifts within

the complex moral circumstances of assistance and provides methods to guide
agents deliberating within these circumstances to enable action. Sen’s contributions
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to the research on the causes of famine, and the range of actions and act-types that
would be required to alleviate suffering and reduce the causes of such events, were
ground-breaking in both empirical and philosophical terms. Sen’s research, I sug-
gest, was instrumental in generating knowledge and awareness of the complexity of
humanitarian emergencies. Sen provided empirical evidence to show that famine is
not simply a lack of food but the inability of particular populations cohorts to access
food due to their reduced freedoms (including both opportunity and process ele-
ments). These findings, and this evidence, have enormous ethical implications con-
cerning how and why assistance is required to address the immediate lack of food,
and also the underlying causes of the emergency. As famine and many other types
of complex humanitarian emergencies are the result of the actions of human agents,
then human agents have the capacity to alleviate the suffering and remove the causes
of need through alternative courses of action. For Sen, this is a matter of justice, not
virtue. Agents are obliged to seek alternative courses of action in cases where their
actions have resulted in or contributed to harm. Such harm may prompt a justice-
based response where actions are required to alleviate suffering and remediate those
who have been harmed.

Thus, Sen places freedoms (as rights) as the basic deontic category and defends
the claim that imperfect duties, including duties of assistance, are correlatives of
rights, albeit indirectly. In sharp contrast to O’Neill, Sen argues that a person in
need of assistance, for example, a person at risk of starvation, can claim or demand
(as a matter of right) that others provide this assistance assuming of course that
these others have the capacity to provide such help (2000a: 494; 2009: 376). Thus,
for Sen, the strict division between duties or justice and duties of virtue is not cate-
gorical, and duties to aid are essentially, duties of justice.

There are two ways in which he defends the claim that the duty of assistance is a
(although not the only) rich source of possibility for ethical action — firstly through
embracing the imperfectness of this duty and secondly through action-based practi-
cal reasoning. Firstly, for Sen, as an imperfect duty, the act-types required are open,
unspecified outside the context of need, wide in application, scope, and reach. The
actions and goals that these seek to achieve represent a rich source of ethical require-
ments that agents are obliged to undertake. Any person with the capacity (and the
will) to act for another ought to do so. The act-types can be both positive and nega-
tive. Therefore, this could entail simply providing sufficient food or shelter, or it
might require the provision of administrative and technical support to assist an
agent (or group of agents) establish institutions and structures to better facilitate the
delivery of healthcare, education, or whatever may be required within the particular
context. Thus, the plurality of actions that can be required by this duty to achieve a
plurality of goals represents a rich source of open obligation.

This is made possible through a robust account of agency and the active task of
practical reason where agents engage in a process of deliberation to determine the
right course of action in a particular context. Sen argues that this duty (like other
duties) is both action-based and consequence-sensitive. Agents begin from their
situated context to determine what actions they can (or ought to) undertake. This
duty arises where freedoms have been violated or un-realised. Thus, Sen’s account
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is not only sensitive to the epistemic shift of deepening awareness of the complexity
of humanitarian emergencies, but in many ways his work prompted this shift, and
provides one method of responding to this.

To move now to a second shift concerning deepening awareness of the connec-
tions between agents across borders, Sen’s approach, like O’Neill above, is not only
sensitive to this shift, but can be applied to examine its ethical implications. Through
his analysis of action, the reach of actions, and the responsibility agents hold for the
outcomes of their actions, Sen’s account demonstrates the connections between
agents across jurisdictional and territorial boundaries. Through this analysis he pro-
vides strong evidence to explain why Rawls’s assumption, that peoples or groups
form closed systems of mutual cooperation, is fallacious.

Sen and O’Neill both argue that it may indeed be the case that an agent’s special
relationships with distinct, specifiable, special others, may be of intrinsic value for
them, and one that brings great richness and depth to life. However, this represents
only one dimension of a much more complex system of interactions and connec-
tions. The porous nature of boundaries (economic, political, and social; but also
physical, chemical, and biological) makes the determination of the membership of
cooperative schemes and special relationships incomplete (O’Neill 2000: Chapter
10). Through an analysis of action it is possible to trace the broad reach of an agent’s
relationships and dependencies that stretch considerably beyond those they may
presume to be of special importance.

Finally, moving to considerations on interconnectedness, Sen’s account accom-
modates a plurality of grounds and reasons for action. Although the work examined
here does not explicitly consider environmental interconnectedness, I suggest that it
can be applied to this case and can ground strong and shared reasons for action.

Thus, an elaboration of Sen’s account could highlight its sensitivity to the idea of
interconnection and the material basis for the existence of life. The implications of
this epistemic shift suggest that interconnection provides a morally relevant reason
to include others in our ethical deliberations and evaluations. If interconnection is
taken as a morally relevant condition of activity, this provides a strong foundation
for action wherever and whenever needs arise. In the contemporary context, we
know that we cannot be certain that our actions do or do not culminate in harm to
unknown others, in unknown places, at unknown times, and in unknown ways.

The acceleration of climate change and a growing understanding of how these
changes interact anthropogenic activity have brought the ethical issues, the facts of
interconnection and interdependency of all beings and species sharing one space,
into the domain of moral scrutiny and ethical consideration. Quite simply, my abil-
ity to function as an agent, and as a human being, that is, to breathe clean air and to
have access to water is linked or connected with the collective actions of other
human beings and our shared dependence on the earth as a finite living entity. This
dependence may not be a comfortable one. It is not easily controlled and it is not a
matter of choice. I cannot choose to give up breathing or drinking water because I
want to live an independent life. As a finite, living human being, it is a fact of my
material existence that I am connected to others and to the planet. My (any agent)
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actions, then, have an effect on those others and on the materials that are necessary
for our existence and that we share.

To help clarify this point, the following provides some examples of contempo-
rary events and developments that point to the moral relevance of awareness of
interconnection. Up until relatively recently it was widely assumed that states (or
groups) could legitimately use their natural resources in any way they desired to
support economic development within their boundaries. This assumption, or belief,
went largely unchallenged in the eighteenth, nineteenth centuries, and much of the
twentieth century as many states in the global north cleared vast tranches of land to
support industrial scale agricultural development required to feed large urban popu-
lations and provide incomes for rural dwellers, and the development of large scale
industrial and manufacturing industries. However, by the end of the twentieth cen-
tury, it became clear that the activities that were necessary to support the industrial
revolution in the global north could not be adopted by states in the global south. The
earth simply does not have enough natural resources (Rockstrom et al. 2009), and
the damage that this activity has already caused to the environment is evident in
what is now referred to as anthropogenic climate change. So, in today’s discussion
concerning actions required to adapt to our new (or altered) environment and miti-
gate the worst effects of these changes, low income less developed groups are con-
strained (or at least there are attempts to place constraints) in the actions they can
select and pursue in the process of developing.

Rawls’s analysis, for example, which reduces the duty of assistance to a duty that
well-ordered states ought to perform for burdened states (or peoples) fails to take
account of this development. Within the contemporary context, it is clear the bur-
dened states (or peoples) need to (or at least we would like them to) take the inter-
ests of well-ordered states into their considerations when developing their
economies. In fact, well-ordered states now, because of our knowledge concerning
interconnection and mutual interdependence, require burdened states to act in ways
that they themselves have consistently failed to do — to take the effect of their actions
on others outside their borders into account as they pursue their ends (for example,
economic development, securing the well-being of citizens within their borders and
SO on).

Accepting interconnection as a morally relevant assumption does not mean
rejecting the importance of the situated context of agents and how this context is
indeed the starting points for practical reasoning and deliberation for agents in their
everyday activities. However, this is embedded within a context of
interconnection.

Paul Collier, in his book, The Bottom Billion (2007) engages in an extensive
analysis of up to one billion people who are not directly engaged in the global mar-
ket. These people live, according to Collier, in fourteenth century conditions, and
are largely unconnected with the wider world. Such groups are largely invisible to
the ethical considerations of the outside world until an event occurs to bring them
into focus. For example, many commentators have analysed what is sometimes
referred to as the ‘CNN effect” whereby media attention on a particular event is fol-
lowed by action (Barnett and Weiss 2008: 26). However, we do share interconnections
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with these groups. Actions undertaken by agents in one part of the world do impact
unknown others in unknown locations. Without consideration of interconnections,
it is not impossible for some individuals or groups to find themselves outside the
boundaries of ethical consideration of others. However, this concern can be dis-
solved if greater consideration is given to an awareness of interconnection as a
background condition of activity. Within Sen’s account, in circumstances where it is
unclear (or disputed) if some have acted unjustly, or violated certain rights, or sim-
ply ignored certain duties, agents still have a reason to act.

4.3.5.3 Practical Dimensions

Traditional consequentialist approaches, such as Singer’s account, that evaluates the
rightness or correctness of actions on the outcomes of these actions, are deeply
troubled in circumstances where uncertainty prevails regarding the probable out-
comes of acts of assistance. However, Sen’s is not a traditional consequentialist
approach. As discussed earlier, his is a consequentialism of a different kind.

There are at least two distinctive features in Sen’s account that enable him avoid
the problems of selecting the right course of action when the outcomes cannot be
predicted with certainty. Firstly, the framework of comparative analysis, and the
method of consequential evaluation within this approach, rejects accounts that seek
to maximise what he takes to be idealised monistic values such as utility. Sen’s task
is to provide a framework for evaluation and judgement among a plurality of rea-
sons and conceptions. He claims ‘judgements about justice have to take on board
the task of accommodating different kinds of reasons and evaluative concerns’ (Sen
2009: 395). Thus, the outcomes do not aim towards ideal ends of full and complete
justice, but to more modest ends that are more just, rather than less just.

The second feature of Sen’s account rests on his employment of the distinction
between maximisation of particular values and optimisation of particular values
discussed above. Sen defends what he refers to as maximising values through a
process of comparative partial ranking of outcomes where the agent selects the best
available option based on the information that is available to them, as situated
agents. Thus, his account avoids objections that can be raised against traditional
consequentialist accounts such as Singer’s, which in circumstances of uncertainty,
selecting the best course of action to secure the best outcomes may not be
possible.

4.4 Conclusion

This chapter provided an analysis of O’Neill’s deontological and Sen’s consequen-
tialist approaches, and examined both through the lens of the circumstances of
assistance. It explained how these approaches avoid the pitfalls of more instructive
deontological and consequentialist accounts and how both provide a practical and
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living account of the duty of assistance that can guide agents in their deliberations
within the contemporary circumstances of assistance. Both accounts clarify the
basis of the duty of assistance as an imperfect duty that is wide in reach, and is open
and unspecified in its requirements. Both accounts construct a robust account of
active situated agents engaging in a process of practical reasoning that supports
agents in figuring out how to specify the requirements of this duty in particular,
concrete circumstances.

However, there are sharp differences between these accounts. The moral basis of
the duty of assistance, and the grounds of this duty, are different in each, offering
different reasons to explain how and why an agent can come to hold this duty. The
process of practical reasoning and the method of justification of reasons for action
are also different. These differences lead to different accounts of both the content of
this duty, who the appropriate duty-bearers ought to be, and the moral constraints on
action in the performance of this duty. More concretely, both account give different
and separate treatment to the distinction between perfect and imperfect duties; to
their treatment of harm and the strength of the duty to avoid harm; and to the inter-
connections between duties and the types of incremental duties that can arise in the
course of acting to help another.

The conclusion of this chapter does not take us far enough. It is not enough to
demonstrate how deontological and consequential ethical approaches can be
invoked to support the actions of agents in the practice of assistance. It is important
to indicate which approach is more appropriate within the contemporary context
and beyond. In this chapter, I have not argued that one or other is the right or best
approach, only that both deontological ethics and consequentialist ethics can pro-
vide practical approaches to guide the actions of agents in the performance of a duty
of assistance. I will now move to the thorny question of which account is the more
appropriate. This is addressed in the next chapter.
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Chapter 5
Adjudicating Between O’Neill and Sen
on Assistance

Abstract This chapter adjudicates between the broad deontological and consequen-
tialist frameworks of O’Neill and Sen to identify the most appropriate framework to
guide action in the contemporary circumstances of assistance. There are a number of
areas of overlap between these approaches as both seek to retain the imperfect nature
of this duty, and also to place this duty into a wider moral landscape in which situ-
ated non-idealised agents are based. Using the idea of ‘practical’ to develop appro-
priate criteria for evaluation, it finds that an application and extension of a broad
consequentialist approach provides a more practical framework to guide the actions
of agents in the contemporary context. Three reasons are offered in defence of this
claim. Firstly, I argue that a non-monistic pluralist theoretical framework provides a
more inclusive moral basis to guide agents in the performance of this duty. Secondly,
I argue a dualistic method of justification that blends both weighing of outcomes and
testing of actions may remove and reduce conflict and manage uncertainty in a way
that narrower methodological duty-based approaches cannot. In providing agents
with a clear, but open framework for practical reasoning and evaluation, this proce-
dural framework can avoid the risk of inaction and reduce confusion and uncertainty
where possible, accepting that this may not always be possible. Thirdly, I argue that
a pluralistic, non-idealised outcome-focused approach provides a stronger founda-
tion for action, while seeking to minimise harms and unintended outcomes, and
maximise responsibility for the outcomes of action. Through action, connection, and
interconnection this approach explains how incremental moral duties can arise in the
performance of assistance that can mark the beginning of special relationships rather
than the complete fulfilment of a moral duty.

5.1 Introduction

The two approaches examined in the previous chapter both claim to provide a prac-
tical framework to describe how agents can deliberate, evaluate, appraise, judge,
and perhaps most importantly, act to help others within the contemporary circum-
stances of assistance. Both sought to relieve the tension that can arise between act-
ing to assist another whilst avoiding (or minimising) harm by clarifying the moral
basis for the duty to assist, as a duty of strict obligation, within a wider landscape of
ethical requirements and commitments. Acting upon the requirements of this duty
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does not relieve or remove other duties or responsibilities we may have to others.
Both accounts develop a rich tapestry of the reach of action and a framework for
practical reasoning. It is through agents and the practice of agency that reasons and
courses of action are evaluated, judged, and appraised and it is through engaging in
the task of practical reasoning that agents can navigate a course through the contem-
porary circumstances of assistance to identify the right, best, or most appropriate
course of actions to take in complex contexts.

The constitutive elements of the imperfect duty to assist (introduced in Chap. 2)
are supported and acknowledged in both accounts, but in different ways, leading to
different substantive accounts of what this duty could entail. In both accounts, the
agent is engaged in the task of practical reason to evaluate, select, and appraise what
is required in situations of need based on the particularities of the context. Within
both accounts the role of agency and the character and behaviour of agents, both
donors and recipients, is of critical importance. However, there are important differ-
ences between these accounts. The moral basis of the duty of assistance and the
grounds of this duty are different in each, offering different reasons to explain how
and why an agent can come to hold this duty. The process of practical reasoning and
the method of justification of reasons for action are also different. These differences
lead to different accounts of both the content of this duty, who are the appropriate
duty-bearers, and the moral constraints on action in the performance of this duty.

These differences point to long standing tensions between deontology and con-
sequentialism. Although it is not my intention to take on this ancient conflict in its
entirety, it is necessary for me to engage in a smaller battle to adjudicate between
the competing claims of these rival accounts. In order to arbitrate between the two
approaches, relevant criteria are required to judge and appraise both fairly and con-
sistently. The selection of criteria is in itself a controversial action, so I shall try to
avoid this confrontation by selecting criteria that both accounts take to be relevant.
Both accounts aim to be practical, so this idea can be used to inform the selection of
criteria.

Firstly, before agents can engage in the task of selecting courses of action in the
performance of this duty it is necessary that the moral basis of this duty be securely
established. If it is not, then the duty to assist as a precept for action is insecure. So,
in the first section I examine the moral basis of the duty of assistance within both
accounts to determine which account provides a more secure basis for acting in
accordance with this duty.

Secondly, a practical guide would enable agents to claim authority for their deci-
sions. It would support agents in appraising courses of action to determine which,
among a wide range of options, presents the right, best, or normatively appropriate
course of action to undertake in a specific context. So, I examine the framework of
practical reason and the criteria for justification of action in each account.

Thirdly, both accounts claim to be action-guiding, so I examine how both
accounts can be used to identify appropriate duty-bearers, and to enable and con-
strain agents as they judge between alternative courses of action to select the most
appropriate pathway to assist another. The chapter is then structured into three sec-
tions to examine each of these criteria and identify which of the two ethical
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approaches provides a more practical guide to agents in the contemporary circum-
stances of assistance. Section 5.4 considers the weight of evidence, and draws the
threads together in a coherent conclusion.

To borrow one of my favourite remarks from Sen, ‘since this is not a detective
story’ (Sen 2004a: 319), I will begin with an account of my proposed answer to the
question I have set. In what follows, I argue that an elaboration and application of a
broad consequentialist perspective offers a more appropriate framework to guide
agents in the selection of actions within the contemporary circumstances of need
and assistance. I offer three reasons in defence of this claim. Firstly, I argue that a
non-monistic comparative framework provides a more inclusive and practical moral
basis to guide agents in the performance of this duty than monistic duty-based
approaches. Secondly, I argue that Sen’s dual- step method of justification may
remove and reduce conflict and manage uncertainty in a way that duty-based tests
of rightness and appropriateness cannot. In providing agents with a robust yet open
framework for action and evaluation, this procedural framework avoids inaction and
seeks to reduce confusion and uncertainty where possible, accepting that this may
often not be possible.

Thirdly, I argue that a pluralistic account of the moral basis of duty provides a
stronger foundation for action amongst a wider range of duty-bearers. Through
action, connection, and interconnection this approach explains how incremental
moral duties can arise in the performance of assistance that can mark the beginning
of special relationships rather than the complete fulfilment of a moral duty.

However, the implications and potential objections that can be drawn from this
conclusion and the approach that has emerged also require consideration. This will
be taken up in the following chapters.

5.2 The Moral Basis of the Duty of Assistance

5.2.1 O’Neill and the Moral Basis of the Duty of Assistance

According to O’Neill (1989, 1996), the reason why an agent ought to come to the
assistance of another is not necessarily because of a pre-existing relationship or
special connection; or because a right has been claimed and it is the correlative duty
of the agent to act to fulfil the requirements of this claim. These factors may provide
an agent with special reasons to perform specific act-types in specific circumstances
and contexts. The reason an agent (any agent) ought to help another in need is
because all agents are bound by the principle to reject indifference to suffering and
neglect of those with whom one is connected to, and who have moral standing. This
is a duty of virtue, grounded in this principle. Such duties are described in the previ-
ous chapter as ‘goal-based’ duties, and the performance of these duties is wider and
less specified than duties of justice, based on rights, and the principle to avoid
injury. Duties to aid are unenforceable, according to O’Neill, because they are
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dependent on an understanding of the context of need, and consideration of the situ-
ated context of the assisting agent, and their tapestry of moral requirements. Within
this account much then rests on the character of the aiding agent to activate this
duty. Duties to avoid injury, on the other hand, are protected by laws and rights,
regardless of agent character, and hold in all circumstances.

The conditions of activity developed by O’Neill are intended to provide agents
with a procedural framework for determining who ought to have moral standing in
their ethical considerations. These are based on three core assumptions. Firstly, plu-
rality — there are others that are seen as separate from the agent; secondly, connec-
tion — those others are (or could be) connected to the agent in some way; and thirdly,
finitude — those others have limited but determinate powers (O’Neill 1996: 100—
106). When these conditions arise, agents ought to assign moral standing to these
others (as agents or subjects) in their ethical considerations. In assigning moral
standing to others under these conditions, this gives rise to moral requirements. All
agents, under these conditions, are bound by the principle to reject indifference to
suffering and neglect. They are also bound by moral principle to reject intended and
unintended harm and injury to all others they take to hold in moral standing. Thus,
under ideal conditions, the scope and reach of duties stretches to others across ter-
ritorial and jurisdictional boundaries, and sets requirements for a wide range of
agents.

The moral basis of all types of duty within O’Neill’s account rests upon broad
principles — principles of virtue and principles of justice. Within this account, duties
(or obligations) represent the basic deontic category. The duty of assistance is
derived from the principle to reject indifference and neglect towards others. This is
a principle of virtue, according to O’Neill, and the duties that are derived from this
are imperfect in form, unspecified, of wide application (that is, that agents have lati-
tude in deciding when, where, and how to apply this), and unenforceable. They are
held by all, that is, all agents are bound by these duties. However, with this account,
such duties cannot be claimed as a matter of right, and are not owed to any other in
particular. Rather, the (potential) assisting agent has full latitude to decide who to
assist, when, and how. Such duties are embodied in the character of agents and the
ethos of institutions. They are distinguishable from duties of justice which are typi-
cally perfect in form, narrowly specified, strictly applied, and enforceable. Such
perfect duties can be, and ought to be, specified in legislation and enforced through
coercive (if necessary) instruments and shared institutions. Such duties are rights-
based, held by all, owed to all as a matter of justice. Within this account, both forms
of duty guide the actions and interactions of agents. However, only duties of justice
can be externally enforced, and thus should carry heavier moral weight where deter-
mining right action. The duty to aid rests on the character of agents and the ethos of
institutions and is constraint by duties of justice.

The underlying principles (of virtue and justice) establish a minimal basis of
moral requirement from which more specific duties can be derived. Both forms of
duty are constructed through the process of practical reasoning. O’Neill constructs
a procedural framework based on two core elements to support this process. The
first element provides a procedure for establishing who is to count in a particular
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context, that is, to whom should an agent extend ethical consideration to in a par-
ticular context. This is established through an analysis of the conditions of activity.
For example, an agent might engage in this process by asking a simple question,
such as, which others do my actions assume, or which others will be effected if I
pursue this course of action rather than another course of action? The second ele-
ment entails a procedure whereby reasons for action can be selected, tested, justified
and therefore can claim authority in a particular context. In order for the outcomes
of practical reasoning to be authoritative in some way, reasons for action and courses
of action are required to meet certain criteria for justification. The criteria for justi-
fication are that courses of action (and the ends these entail) must be adoptable,
followable, and intelligible by those who fall into the domain of ethical
consideration.

This form of practical reasoning is intended to be public and inclusive. It sets
requirements that an agent (individual and collective) ought to justify their actions
to any others who are or may be effected by their actions. It is clear within this
account what is expected of agents and why.

When an agent embarks on a course of action to assist another they are duty-
bound, in all circumstances, not to harm that other. Performing one duty ought not
to result in the violation of other duties. In pursuing courses of action, indeed any
courses of action, an agent ought not to harm others. In this sense, the kinds of
actions and act-types that can be permitted within the performance of the duty of
assistance are morally constrained by duties of justice. However, this requirement is
not restricted to the domain of assistance. Actions, more broadly understood, under-
taken in the course of everyday life, are constrained by the duty not to harm, and not
only when an agent is acting specifically to assist another. The reach of this basic
duty of justice is equivalent to the reach of the duty of assistance and so it is through
interplay between both forms of duty that agents ought to select the most appropri-
ate courses of action.

If an agent rejects the underlying principles (of virtue and justice) and duties that
can be derived from these, then they must provide reasons in defence of this posi-
tion. O’Neill argues that there are many reasons that might be offered to reject these
duties or reduce the scope of duties to special groups in particular circumstances.
Such reasons can be evaluated and adjudicated upon within the framework of practi-
cal reason. In many cases, it may be found that the reasons offered to reject these
duties are not ones that others could accept, in particular, those who are affected by
the actions of others.

This approach is intended to provide a firm, minimalist moral basis for agents to
‘reason with all possible solidity from available beginnings, using available and fol-
lowable methods to reach attainable and sustainable conclusions for relevant audi-
ences’ (O’Neill 1996: 63). It is intended to facilitate a process of engagement and
evaluation, rather than a declaration of required act-types. Agents can determine
what actions and courses of action are required and also, can be justified to those
who ought to count.

This duty-based approach might prompt at least three potential objections, each
of which is problematic to its claim to practicality, rather than to its theoretical



118 5 Adjudicating Between O’Neill and Sen on Assistance

coherence. These include firstly, the problem of un-enforceablity and real-world
non-ideal conditions; secondly, the problem of navigating the strict separation and
categorisation of duties in conditions of uncertainty and the risk of justifying inac-
tion; and thirdly, the problem of unintentionally accentuating power asymmetries in
situations of extreme need.

Firstly, in practice it seems clear that the contemporary circumstances of assis-
tance are decidedly non-ideal in the sense that many simply fail to acknowledge the
moral standing of others; or to give them sufficient weight in their considerations.
Some acknowledge their duties to others; however, for many, this becomes weaker
and less visible the further one is removed from ones social, cultural, and political
boundaries. If an agent (individual or collective) is ignorant of, rather than chooses to
reject, the basic principles of virtue outlined above and if they are ignorant of the suf-
fering of others, then no other can force them to act, or indeed, to acknowledge the
suffering. As such, they do not have to provide reasons for rejecting these principles.
They are simply unaware of the suffering of others, or perhaps may not see that suf-
ficient connection exists to those others to justify action or their decision not to act.

According to O’Neill, adherence to the underlying principles is to be judged on
a scale from systematic to gratuitous avoidance. Systematic avoidance of the rejec-
tion of direct and non-direct injury is unjust, according to O’Neill, however, gratu-
itous avoidance may be permissible in certain situations, or indeed may be required
to balance the priorities of certain situations, and is not necessarily unjust (O’Neill
1996: 163). Likewise, adherence to the principle to reject indifference may also be
judged upon this scale. However, understanding in practice what is just avoidance
and unjust avoidance, or virtuous indifference and un-virtuous indifference is a little
unclear, and quite who and how such evaluations are determined is not specified.

The problem of ignoring or simply being unaware of the suffering of others
points to a recurring practical problem within the aid industry where some events
and locations simply fail to capture the attention of the international community,
and populations are left alone to cope with conditions of extreme need and violence.
For example, the continuous threats to food security across the lowest income least
developed locations and populations in sub-Saharan African states tend to capture
international attention only when an outbreak of famine occurs. However, much
suffering is evident for extended periods before the condition of famine is taken to
exist.! These locations also experience the highest population growth rates and so
the problem continues to deepen and reach across generations. Another example of
indifference can be found in cases of seemingly ubiquitous violence and circum-
stances of physical insecurity across states in central Africa including the Democratic
Republic of Congo, South Sudan, Sudan, and Somalia. In response, international
actors can claim that the levels of aid have never been higher. However, in spite of
the increase in capital flows, for each aid recipient, there are many more experienc-

' According to the UN definition, famine can only be declared when at least 20 % of households in
an area face extreme food shortages; acute malnutrition rates exceed 30 %; and the death rate
exceeds two persons per day per 10,000 persons. See http://www.un.org/apps/news/story.
asp?NewsID=39113#.VbY3fPnK1xg for more details.
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ing severe suffering and hardship beyond the gaze of international attention. Where
these populations fall on the scale of indifference is unclear within this
framework.

Further, when such a situation arises, that is, when some areas and populations
fall below the CNN radar it seems that others (individual or collective) are not
required, as a matter of duty, to ‘pick up the slack’, thus prompting the question of
who ought to act for whom when others fail to acknowledge and act upon their
moral requirements? This is not to imply that the duty itself and the underlying
principles are wrong or would be rejected. However, in placing the burden on the
duty-bearer to recognise and realise the needs of others without any form of sanc-
tion and without any clear pathway for reallocating unfulfilled duties to other par-
ties, in the event that they fail to do this, it seems as though this duty is weak and
deeply insufficient in the contemporary context where the majority of the global
population live in contexts of unmet basic needs.

Secondly, it remains a little unclear to me how agents are to navigate between the
strictly separate categories of duties within this binary framework. There are two
elements to this objection. First, there seems to be a risk of inaction as agents use
the defence of ‘harm avoidance’ as a reason not to assist in certain circumstances.
Within this framework, negative duties of justice, because they are perfect, such as
a duty not to harm, carry greater weight, than positive duties to act to assist others.
Negative perfect duties are also taken to hold in all circumstances. Thus, the risk of
inaction seems high in cases such as Somalia where the outcomes cannot be deter-
mined with any level of certainty and the socio-political conditions are highly
complex.

Second, it is not entirely clear how the interplay between duties of justice and
virtue would be facilitated within this framework. As any act of assistance is a form
of interference, it would seem logical to suggest that agents are therefore responsible
for the outcomes of this interference. These outcomes are not immune from moral
scrutiny. Like any special relationship, it could be argued that they are now subject
to the special rights and duties that arise within such special relationships. Thus,
populations located in areas such as Somalia which have been the target of consider-
able levels of international humanitarian aid and development assistance for decades
are connected to their donors. However, the link between the duty to aid and respon-
sibility for outcomes is not clearly specified, in particular in cases where outcomes
could be deemed unfair or unjust and indeed could lead to further harm. If interfer-
ence results in harm, then it would follow that the agent is duty-bound, as a matter
of justice, to remediate these harms. However, accepting responsibility in this way
may give further reason to avoid acting. Thus, it would seem possible to utilise this
strict separation of duties to justify inaction in these situations due to the complexity
and uncertainty of the situated circumstances and the possibility of harm.

Further, in circumstances where action is taken to assist another, and where harm
has resulted, it would seem that the onus rests on the recipient to demonstrate that
such harms were both causally and morally attributable to the donor’s systematic
failure to reject indifference to suffering or injury. Thus, inaction is again potentially
permissible in a duty that permits such latitude and is less weighty than the duty not
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to harm. Although O’Neill’s account constructs a secure minimalist moral basis for
action, it also provides a strong basis for inaction.

Finally, and linked to the two objections outlined above, it seems plausible to
argue that the latitude permitted to duty-bearers to select who to assist, when, and
how to assist, risks hiding or marginalising the voice of the one in conditions in
extremis as the duty to aid cannot be claimed or demanded. The circumstances of
assistance are invariably marked by asymmetrical power positions, where those in
need have a much greater dependency on those with the capacity to help. By taking
duties as the basic deontic category over rights, and by elaborating on the responsi-
bilities of duty bearers, the recipient, that is, the one in need, is at a greater risk of
becoming hidden, marginalisation, and voiceless. Yet, it could be argued that their
needs should determine the content of the duty, rather than the other way round.

5.2.2 Sen and the Moral Basis of the Duty of Assistance

Within Sen’s account, the moral basis of the duty rests on his wider conception of
freedom and maximising freedoms. Within this account, freedoms as rights repre-
sent the basic deontic category. As discussed in Chap. 4, there are three ways in
which duties can be derived — duties as correlatives of rights (freedoms are specified
as multiple types of basic human rights); duties can be derived through actions
whereby agents are responsible for the full reach and consequences of their choice
of actions; and duties can be derived through capacities whereby agents with greater
capacities ought to act to assist another in need of help. The duty of assistance is
based on the third derivation.

Sen’s conception of freedom is rich and complex. It entails two essential ele-
ments — opportunities and processes. Freedom within this account refers both to the
capabilities required for agents to have the opportunity to engage in action, and to
the processes in place for agents to activate these opportunities. Rights are the
means for achieving and securing the conditions for the opportunity and process
forms of freedom to be enabled. If agents have rights (as freedoms), then specified
others are duty-bound to respect these. This is a direct, correlative relationship
between rights and duties. Such duties can be clearly specified and perfect in form
(they are rights-based). If rights (or their underlying freedoms) are violated or un-
realized, then agents with a capacity to assist, have a reason, and a duty, to act to
fulfil this (they are rights based but indirectly allocated). For Sen the duty of assis-
tance is an indirect correlative of unspecified rights in this account. Sen explains this
as follows: ‘the reasons for action can support both ‘perfect’ obligations as well as
‘imperfect’ ones, which are less precisely characterized. Even though they differ in
content, imperfect obligations are correlative with human rights in much the same
way as perfect obligations are. In particular, the acceptance of imperfect obligations
goes beyond volunteered charity or elective virtues’ (Sen 2004: 319).

Although there would be agreement, I suggest, between O’Neill and Sen on the
final point, that the imperfect obligation to assist goes beyond volunteered charity or
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elective virtues, there is sharp disagreement between O’Neill and Sen on the point
that an imperfect duty can be both imperfect (and therefore wide, unspecified, inde-
terminate), and a correlative of human rights.? O’Neill (1996, 2004) has argued that
to be correlative suggests some relationship, ideally an analytical relationship such
that the right entails the duty. Sen rejects this argument on the basis that it aligns
human rights too closely to legal rights, thereby restricting and weakening the status
of moral rights. Although this may be a fair response, there is a requirement upon
Sen, I suggest, to clarify what this claim would entail. There are a number of reason-
able questions an agent might pose. For example, to which human rights would
imperfect duties be correlatives? What are the limits and extent of the actions which
an agent ought to perform in order to fulfil the requirements of this duty? And what
does this mean for the freedoms of the assisting agent? Without addressing these
questions, it is unclear how this duty can sensibly be understood as a correlative of
rights.

In various contributions it is possible to find answers within Sen’s work to many
of these questions. According to Sen, this duty arises both where freedoms have
been violated and/or un-realised. Any agent (individual and collective) with the
capabilities to assist another ought to do so in these circumstances. In this sense
then, the imperfect duty of assistance is correlative to any right, if that right is vio-
lated or un-realised. For example, Sen examines the right not to be tortured, the
correlative perfect duty is that an agent ought not to torture another. The indirect
duty that is incumbent on all agents, reasonably situated, is to do what one can to
prevent torture (Sen 2009: 376).

For the agent contemplating torture, there is an obvious duty not to pursue this
course of action. In the event that the torturer does pursue this impermissible course
of action, then there are duties upon others outside this particular relationship
(between a potential torturer and the tortured) to act to prevent this occurring. Sen
argues that ‘for others, too, there are responsibilities, even though they are less spe-
cific and generally consist of trying to do what one reasonably can in the circum-
stances (this would fall in the broad category of imperfect obligations). The perfectly
specified demand not to torture anyone is supplemented by the more general — and
less exactly specified — requirement to consider the ways and means through which
torture can be prevented and then to decide what one should, in this particular case,
reasonably do’ (Sen 2009: 376). Sen describes these obligations as ‘third party’
obligations. However, how to determine which other agents should act to prevent
torture, if they can, remains somewhat underspecified. Also, what this would entail
for the agent is not clear.

Sen’s account of imperfect duty risks generating at least three potential prob-
lems. Firstly, it could be charged with over-demandingness on some agents (those

2Disagreement on this point is evident in what appears to be a long running debate between these
two philosophers. In his discussion on consequential evaluation (2000a), it seems that Sen is aware
of the objections that O’Neill’s approach would raise and seeks to address these. O’Neill responds
(not directly to Sen but to all those following a similar line of argument) with her rejection of this
argument in 2004. Again, in Sen’s 2004, 2009 publication he returns to these objections and offers
further defence of his argument.
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willing to acknowledge the needs of others). Secondly, it could be argued that it
seems to change the status of this duty from an imperfect duty held by all, to that of
a duty held by some under certain conditions (the violation or un-realisation of
freedoms and the capabilities of an agent). Finally, it is not clear what priority and
moral weight this duty ought to hold. There seems to be persistent ambiguity con-
cerning the limits and extent of the act-types required. Indeed, it is unclear how
agents ought to go about setting limits, as they must (because this duty is open and
wide in reach, but necessarily particular in application). The moral status of this
duty is different from other types of duty that arise through actions or that are direct
correlatives of rights. If the moral status of the duty is different then what moral
reasons justify an agent having this duty? Simply put, it could be argued that it is not
clear why this duty is a duty at all.

If we follow Sen’s line of reasoning, when the need for assistance arises, and the
agents who ought to act are either unable or unwilling to do so, this generates a third
party obligation on any agent with a capacity to assist. This seems to be widely
accepted by governments and citizens in all states that people beyond jurisdictional
boundaries who are in dire need have claims on our assistance. We see this accep-
tance in the foreign aid programmes of national governments and international
responses to humanitarian crises, such as the recent international response to major
geological events such as the earthquakes in China (2009), Haiti (2010), and Nepal
(2015), and in the formal commitments of states such as the Organisation for
Economic Coordination and Development (OECD) Development Assistant
Committee’s (DAC) target of contributing 0.7 % GNI to overseas development and
aid by 2015. However, this account could be taken to justify the allocation of extra
demands on certain specifiable groups of agents. The protection and promotion of
freedoms (as rights) seems to imply that it would be fair or appropriate to require
certain agents to perform extra duties precisely because others have failed to take
responsibility for their actions or to fulfil perfect duties that correlate with another’s
right.

These potential problems point to a concern that Onora O’Neill has explored in
some detail relating to the implications of taking rights as the basic deontic category
over duties. She argues that duties that do not have rights can become marginalised
and invisible; they can remain in the status of ‘unacknowledged’. As O’Neill
explains, ‘when rights are identified as the basic deontic category, obligations which
lack rights are marginalised unless institutions are built to deliver upon them; those
which lack corresponding rights altogether are hidden from view entirely’ (1996:
140).

Furthermore, they also give rise to questions concerning the weight and moral
force of an imperfect duty of assistance and how this might be reconciled with per-
fect duties. For some consequentialists, the way to avoid these concerns is to perfect
imperfect duties, through specifying more precisely the act-types required of
agents.® For more traditional consequentialists such as Singer, the particular deontic

3See for example Buchanan, A., 1996, “Perfecting Imperfect Duties: Collective Action to Create
Moral Obligations”, Business Ethics Quarterly, 6(1), 27-42; Buchanan, A., 1987, “Justice and
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category is not problematical as any duty can be required of agents if it will promote
a particular value. But this does not seem to be a defence that Sen is eager to invoke.
This is evident in the careful treatment and considerable attention Sen attributes to
the imperfect nature of this duty as a rich source of ethical action, explaining how
this duty arises and why it is important to act upon this duty.

There is no doubt that Sen is aware of the potential tensions within the position
that he is seeking hold. In some earlier work, Sen claims that agents have a ‘general
duty to help others (when reasonably feasible)’ (2004: 494). This duty can be
invoked when freedoms (rights) have been violated or un-realised. However, in his
later work, he acknowledges that ‘the move from a reason for action (to help another
person) which is straight-forward enough in a consequence-sensitive ethical system,
to an actual duty to undertake that action is neither simple, nor sensibly covered
under just one straightforward formula....” (2009: 372). So, Sen introduces what to
many may seem like a weaker claim — ‘the basic general obligation here must be to
consider seriously what one can reasonably do to help the realisation of another
person’s freedom, taking note of its importance and influenceability, and of one’s
own circumstances and the likely effectiveness’ (2009: 372-373).

It could be argued that this shift from the claim that imperfect obligations are a
correlative of human rights in much the same way as perfect obligations (2004), to
the claim that the imperfect duty of assistance is an ‘acknowledgement that if one is
in a position to do something effective in preventing the violation of such a right,
then one does have a good reason to do just that’ (2009: 373) may seem to weaken
the moral status of this duty.

It is possible to argue that this objection might hold if Sen were silent on other
forms of duty. However, this is not the case. Where rights have been violated, a
victim is entitled to seek remediation for these harms, as a matter of justice and
apart from the requirements of assistance. When rights were violated due to the
outcome of actions of others, again, a victim can seek justice for these harms, out-
side of the requirements of aid and assistance. Thus, it stands to reason that if rights
are violated in the practice of assistance, victims can seek remediation for such
harms, as a matter of justice. Simply because one is acting to assist another does not
mean that one is not responsible for the outcomes of one’s actions.

Assistance, within this account, is not offered as a surrogate or replacement for
other moral duties. Through a pluralistic moral basis, duties are derived from
actions, rights, and capacities. Rather than overburdening the idea of assistance,
Sen’s broader examination of the moral basis of duty can explain how different
moral requirements might be organised in a coherent view. It is this wider moral
framework that can explain how aiding another can give rise to accumulative duties,
and how agents retain responsibility for the selection of actions and the outcomes of
actions in the performance of this duty. This is of particular relevance in the context
of global assistance.

Charity”, Ethics, 97(3), 558-575; Ashford, E., 2007, “The duties imposed by the human right to
basic necessities”, in Freedom from poverty as a human right: Who owes what to the very poor?
New York: Oxford University Press, Chapter 7.
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Thus, I suggest that the moral basis of the imperfect duty of assistance and for
action is more robust within Sen’s account and the interplay between perfect and
imperfect duties is facilitated. As a consequence, the specific courses of actions and
act-types that can be required of agents arising from this duty are more secure and
indeed, more demanding. O’Neill’s account, on the other hand, leaves too much
discretion and latitude to the duty-bearer, not enough consideration of the needs of
those seeking assistance as the determining factor in selecting appropriate courses
of action, and can indeed defend inaction in certain circumstances.

5.3 Practical Reasoning and Claims to Authoritative Actions

The activity of practical reason is critical to both accounts in explaining how agents
go about the task of determining who to consider and what to do. The process of
practical reason is also critical if an agent’s claim is to carry authority and moral
force. Within both accounts, agents are required to provide reasons in defence of
their actions and proposed courses of action. If agents are to claim authority for their
decisions, then agents need to engage in some method of justification to demon-
strate that the reasons they offer and the courses of action they select are correct,
right, best, good, or most appropriate in a particular circumstance.

5.3.1 O’Neill on Practical Reason

O’Neill adopts a Kantian constructivist procedural framework* where reasons can
be examined and tested against a set of criteria. Quite simply, courses of action and
reasons provided must be adoptable, followable, and intelligible for those who fall
into the domain of ethical consideration. Agents are taken to be situated, not ideally
rational and not ideally independent. However, agents are required to bracket cer-
tain social and cultural contextual elements. This is a requirement if the output of
this procedure is to be adoptable to and followable by all.

This account is doubly modal — ‘the first modal element states that reason sets
requirements: what we deem reasoned must meet certain requirements: what we

*As Rawls helpfully explains, there are three different components or elements of Kant’s account
of the concept and content of duty — the Moral Law, the Categorical Imperative, and the procedure
for the Categorical Imperative: ‘The moral law is an idea of reason. It specifies a principle that
applies for all reasonable and rational beings... The Categorical Imperative as an imperative is
directed only to those reasonable beings, who, because they are finite beings with needs [and
desires, inclinations, and options] experience the moral law as a constraint’ (2000: 166). The
Categorical Procedure is a tool or method that enables us to apply the Categorical Imperative to our
own unique set of circumstances. The moral law and the Categorical Imperative are abstract con-
cepts. But the procedure for applying the Categorical Imperative, as a practical tool for use in
concrete circumstances, enables us evaluate and justify our moral decisions.
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view as reasoned sets standards and claims authority. The second modal element
explicates these requirements: those who act for reasons must act on principles that
are followable or adoptable by others for whom they take their reason to count’
(O’Neill 1996: 56).

O’Neill (1996, 2000) defends this rudimentary procedure against long standing
objections that have been raised by philosophers over centuries against the Kantian
procedure. The two dominant objections that O’Neill defends against are firstly, that
this approach is too rigid and formal, and secondly, that it is based upon an idealised
account of virtuous agents and institutions.

Critics who claim that this approach is too rigid might argue that agents could not
possibly test every reason, action, and decision against these criteria. This require-
ment would be too strict and the level of abstraction required from an agent’s situ-
ated circumstances would not be possible. In response, O’Neill might argue that the
requirements are practical, rather than rigid. They represent only the starting point,
the agreed procedural principles for developing ethical claims, rather than the solu-
tion. They are intended only to support agents to reason. However, they are demand-
ing. They require agents to reflect more carefully on their preferred course of
actions, and the reasons for such action. They require agents to reflect more care-
fully on the reach of their actions, and who could be effected by these. However, this
procedure is not over-demanding in that it does not require agents to do anything
that they cannot do.

Although the charge of rigidity may plausibly be rejected, it is not entirely clear
how the criteria might inform on the specific content of an imperfect positive duty
in practice. In the case of aid and assistance, the content cannot be specified outside
of the circumstances of need. The criteria act as a guide to those acting upon a duty
to aid. However, it is not clear when and how the voice of the recipient population
would come in. Additional criteria would be required that could enable greater
interaction between the agent in need and the assisting agent if the dignity and
autonomy of both parties is to be respected through the process. However, precisely
what such criteria would entail, and whether such additional steps in the process
could generate renewed claims of rigidity, are open to question and not easily
addressed. It is not at all clear how this approach could be applied to development
and humanitarian circumstances, marked by a complex conflation of multi-sectoral
cross-disciplinary problems. A practical framework is essential to support action,
decision making and resource allocation in conditions marked by social, economic,
and environmental uncertainty and complexity.

O’Neill also rejects the claim that this procedure is too formal. To defend against
this objection, O’Neill draws a careful distinction between idealisation and abstrac-
tion. Abstraction need not entail idealised notions of the ideally rational agents.
According to O’Neill, abstraction in this strict sense is defined as ‘bracketing, but
not denying, predicates that are true of the matter under discussion. Abstraction in
this strict sense is theoretically and practically unavoidable, and often ethically
important’ (O’Neill 1996: 40). In contrast, O’Neill’s account of practical reasoning
does not necessarily involve idealised conceptions of the person as ideally rational
or ideally independent. Her account is minimalist, yet demanding — ‘if no



126 5 Adjudicating Between O’Neill and Sen on Assistance

metaphysical system or empirical discovery provides foundations for reasoning,
reason will be no more than the term we use for the necessary conditions of coordi-
nation, however minimal, by those among whom reasoning is to count’ (O’Neill
1996: 60). This entails starting from the realities and vulnerabilities of real, every-
day, human life. Thus, O’Neill could reject the objection of formality, and could
argue that her practical procedural framework is minimalist.

However, there are two problems with this defence. Firstly, it is difficult to see
how this could extend from agent as individual to collective groups without entail-
ing idealisation in some sense — either of the capacities and willingness of the group,
or of the circumstances of the recipient in need. Although O’Neill is heavily critical
of Rawls for his dependence of an idealised perfectly rational being when construct-
ing principles of justice under a veil of ignorance, it is difficult to avoid applying
similar critical assessment to O’Neill construction of the principles of virtue and
justice, and idealised accounts of human character and the potential reach of social
virtues that her account entails. Even if the claim that others will recognise the
moral standing of those in distant lands and will reject indifference to their suffering
on the basis of principle simply because this is the right thing to do may be plausi-
ble, when all that is required is for them to reject indifference to suffering, this does
not require them to actually undertake any action to alleviate this suffering.

Secondly, this account seems to focus heavily on the acting agent while the
recipient, as a receiving agent, seems to feature mainly as a secondary consider-
ation. Rather, their role is reduced to that of following and adopting principles for
action rather than determining the content of action based on their needs and their
requirements. The amount of latitude permitted to the assisting agent in determining
who to help, how, and why places the recipient of into a passive role.

5.3.2 Sen on Practical Reason

Sen’s approach, on the other hand, takes freedoms and rights, and the violation or
un-realisation of such freedoms and rights as the reason for action. In this account,
the recipient of aid represents the primary reason for acting and their basic freedoms
represent the broad content of action. The selection of action then involves a number
of different steps. There are two stages involved in this approach: the metric and the
modal stages. The metric element entails a process of non-ideal, partial ranking of
potential outcomes. The modal element requires assisting agents to reflect upon
their actions ‘at a distance’ from themselves.

As this is a non-idealised account, Sen seeks to take agents as they are, situated
in complex and rich moral, social, and political groups, rather than as abstract moral
beings devoid of such connections. He requires ‘that a person not ignore the particu-
lar position from which she is making the choice’ (2000a: 484). From this positional
stance, Sen then aims at more modest criteria for determining right action. Right
action is the action that maximises particular freedoms through a process of non-
ideal, partial ranking of potential outcomes. According to Sen, ‘maximisation does
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not in fact demand that all alternatives be comparable, and does not even require
that a best alternative be identifiable. It only requires that we do not choose an alter-
native that is worse than another that can be chosen instead’ (Sen 2000a, b:496). For
Sen, agents can only select an option based on the information available and thus,
options are compared and selected on the basis of comparative partial rankings.

The metric element, requiring agents to weigh various reasons and courses of
action to examine which one provides better outcomes, can be broadly describes as
‘consequentialist evaluation’(Sen 2000a: 484). Thus, considerable sensitivity to and
space for special responsibilities (and duties) is supported within this approach.
This stands in direct and sharp contrast to ideal theories such as utilitarianism (or
indeed contractualist deontological accounts) that require an agent to rationally
evaluate what the right course of action would ideally be (such as, maximising the
sum total of utilities or acting in accordance with a consequence-independent duty).

Secondly, there is a modal element to this procedural framework that is required
to support agents in evaluating their reasons and claiming moral authority for their
decisions. Sen invokes the test employed by Adam Smith of the Impartial Spectator
for this purpose. It requires agents to consider their actions ‘at a distance’ from
themselves (2009: 44). According to Sen ‘Adam Smith’s insistence that we must
inter alia view our sentiments from a ‘certain distance from us’ is motivated by the
object of scrutinizing not only the influence of vested interest, but also the impact of
entrenched tradition and custom’ (2009: 45). This procedure represents a process
where reasons can be tested and vindicated, allowing claims to the status of objec-
tivity and therefore carrying moral authority. It is vital to note that for Sen, such
claims to objectivity and moral authority are fallible. They are not claims to abso-
lute truth, rightness, or goodness. Rather, they are claims to inter-subjective
reasonableness.

Rather than simply weighing outcomes and evaluating which reasons and actions
would produce the best results (understood as maximising or minimising a particu-
lar value), agents must also test their reasons and so abstract themselves somewhat
from their personal or localised situated context to examine if others, at a distance
from this context, would agree with the reasons they offer and the course of action
they select. This offers the possibilities of further reflection to ensure that the actions
are aimed at fulfilling freedoms for others. Thus the recipient’s specific needs and
perspectives are central to determining which are the most appropriate forms of
action to take in a given context.

The combination of metric and modal methods are intended to guide agents in
the evaluation of reasons and actions, when moving from the abstract moral duty to
concrete moral action. Rather than simply weighing outcomes and evaluating which
reasons and actions would produce the best results, agents must also test their rea-
sons and so abstract themselves somewhat from their personal situated context to
examine if others, at a distance from this context, would agree with the reasons they
offer and the course of action they select.

So, the question then becomes, can this ‘belt and braces’ approach can avoid
long-standing objections to consequentialist accounts of practical reasoning, and at
the same time, provide agents with a practical method to examine their reasons and
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secure authority for their claims? Or does this approach open him to attack from two
fronts — that his account permits trade-offs that some may deem morally unaccept-
able and, at the same time, that it is too rigid and formal (who or what is an impartial
spectator? Is it an ideal rational being or something else? How is it possible to know
when a spectator is impartial)? These questions are complex and not easily or
quickly addressed and dismissed.

In one sense, the modal element introduced by Sen is required to support his
comparative non-ideal approach. He rejects metric models that reduce all actions to
how they affect one particular value and requires some mechanism for judging
between the plurality of values that agents may reasonably endorse. In another
sense, however, it might leave an agent unclear on what the relevant criteria actually
are for judging and appraising between reasons and courses of action. Is it to maxi-
mise particular values, or to provide reasons that would withstand appraisal from a
distance, that is, outside the situated context of the agent? These two methods may
lead to similar results or they may not. It is plausible to assume that they could lead
in different directions and set different requirements for agents. How are agents to
evaluate between these and which method, the metric or the modal, ought to be the
ultimate arbitrator.

However, it is plausible to suggest that Sen’s hybrid approach is more robust than
others as it requires much greater engagement by agents in weighing between pos-
sible courses of action and considering their reasons from the perspective of an
impartial spectator. It is also plausible to argue that agents can select for themselves
which is the appropriate mode of reasoning to employ. This is consistent with Sen’s
pluralistic, non-idealised account of moral reasoning. It is also consistent with Sen’s
conception of freedom, agency, and judgement. Thus, the lack of certainty on the
most appropriate mode might be linked, it could be argued, to idealised aspirations
entailed in transcendental accounts that this approach rejects. This approach seeks
to establish a framework for inclusive deliberation that acknowledges the position-
ality of reasoning agents whilst demanding that agents also consider the position of
those they seek to help. The step from ‘situated evaluation’, to reflecting on reasons
‘from a distance’ is of particular significance when reasoning on duties that entail
positive actions in the complex circumstances of assistance. For example, rather
than asking what I can do to aid another, it requires an agent to consider what the
other actually needs. In the contemporary circumstances of international assistance
marked by complexity, uncertainty, and multiplicity, more reflection on the needs of
others and weighing of the possible outcomes of action rather than less reflection
and the use of simple monistic formulas may help in avoiding unintended outcomes.
Further, it may shed further light on the interconnectedness of action, and how one
action can prompt the moral requirement for other actions.

Thus, on the balance of evidence, I suggest that Sen’s richer, more complex
method of practical reasoning, is more practical that O’Neill’s approach. An appli-
cation of Sen’s account permits an examination of the reach of action, responsibili-
ties that this would entail, and the possibility of accumulative duties that may arise
as a consequence of action. It sets the duty to aid within the wider web of moral
duties, allowing for a process of interplay between duties, through action.
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5.4 Facilitating an Action-Based Approach

If agents are to move from the idea of an imperfect duty to assist to particular
courses of action and act-types, then the character and behaviour of agents and the
ethos of institutions (that represent a collection of agents) are of central importance
to this. Both philosophers take character and institutional ethos to be of critical
importance. Both philosophers assume a dynamic role for assisting agents as actors.
Both explain how agents are connected and interconnected. This is an unavoidable
feature of our material embedded existence. In the selection of courses of action,
agents must select the inputs they take to be relevant (this can be an inclusionary or
exclusionary process depending on to whom an agent extends moral status and also
which actions they subject to ethical evaluation) and are responsible for the outputs
or consequences of these actions. If the outputs or consequences of action reach a
wider domain than an agent intends or does not have the intended outcome, then it
is plausible to assume that the inputs agents took to be relevant were insufficient. It
is difficult, if not impossible for agents to know with complete certainty, in advance,
how effect their actions will have on a particular context, what the outcomes will be,
and what unintended outcomes will arise as a consequence of this action. Thus, both
philosophers assume that agents can be and will be (that is have moral reasons to be)
open and inclusive, reasonable and interactive, although not ideally so.

Both accounts are deeply critical of idealised conceptions of the moral agent, and
argue that their account of practical reason assumes agents are situated, not ideally
rational and not ideally reasonable. This situated account of moral agency entails
great importance for the practice of ethical reasoning and methods of justification.
The duty of assistance, then, is also situated. The content of this duty must be
worked out by situated agents in response to situated circumstances where agents
determine who to assist and what to do. This leads to an obvious, yet difficult ques-
tion. What are the limits and extent of the action and act-types required by a duty of
assistance?

5.4.1 O’Neill and the Limits and Extent of the Duty
of Assistance

For O’Neill, there are at least two morally relevant elements that can be used to
guide agents in specifying the limits and extent of the duty of assistance. Firstly,
when acting to perform this duty, agents are guided by both principles of action —
justice and virtue. As such, agents ought to avoid harm as much as possible in their
actions. However, adherence to the underlying principle is to be judged on a scale
of systematic to gratuitous. Systematic avoidance of the rejection of direct and non-
direct injury is unjust, according to O’Neill, however, gratuitous avoidance may be
permissible in certain situations, or indeed may be required to balance the priorities
of certain situations, and is not necessarily unjust (O’Neill 1996: 163). Further, the
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constraint of duties of justice applies in any type of circumstance, including those
where the need for assistance has arisen either as a result of brute bad luck or as a
result of the unjust actions of others whereby agents have systematically failed to
reject direct and non-direct injury. Thus virtuous agent must at the same time act as
an agent of justice seeking to avoid systematic injury to others through their actions
or omissions.

Secondly, in circumstances where injuries have arisen as a result of injustices by
others, agents can act to assist the injured. Such action does not replace the need for
the enactment of duties of justice. O’Neill argues that ‘although no amount of virtu-
ous action can compensate for the injuries of injustice, it can make some difference’
(1996: 210). In this sense, virtuous action can survive in circumstances where jus-
tice has failed (or been violated). There is no requirement upon agents to ignore or
bracket the injustices that have resulted in the need for assistance. However, quite
what would be required is less clear. Would virtuous action in such circumstances
entail actions that generate conditions where justice can be recognised? It might
seem as though this would be stretching beyond the duty to reject indifference.
Within this approach, the duty of assistance cannot replace duties of justice and
quite what would be required when assistance arises as a result of unjust outcomes,
who ought to act, and what action they should undertake is unclear.

Unlike duties of justice, duties of virtue do not fully specify the precise actions
agents ought to undertake or the full reach of their obligations. Thus, the possibility
of conflict is not and cannot be removed. However, this under-specification is not
necessarily a weakness of this approach (or indeed any approach that seeks to
defend imperfect duties). According to O’Neill, ‘the ways of acknowledging the
force of unmet and on occasion contingently unmeetable obligations is often seen
as an objection to rather than as a component of any ethic of principles of obliga-
tions. This may be because of the persistent but misplaced suspicion that principles
must fully determine action’ (O’Neill 1996: 160). Action- guiding duties must be
supplemented by the agent’s judgement when evaluating and judging in a situated
context. Although this may be a plausible defence, it still does not explain what the
duty of assistance would demand, beyond the negative duty to ‘reject indifference’
when the need for assistance arises as a consequence of injustice. Further, at all
times, the moral agent should seek to avoid harm, and if this results in inaction, then
such inaction is justified on the basis of the requirements of justice.

5.4.2 Sen and the Limits and Extent of the Duty of Assistance

In direct contrast to O’Neill’s approach, Sen’s account can permit a plurality of
reasons for action and a plurality of motives for acting upon this duty in particular —
moral and non-moral. Within Sen’s account, the limits and extent are determined
not only by the reach of an agent’s action, but also by the agent’s capacity to
acknowledge the obligation to assist others when and where they can. As assistance
is understood to be a duty of justice and a correlative of human rights, they can
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compensate for injuries that have arisen through injustices by others. Although an
agent may not be responsible for the actions that resulted in a particular harm, they
can, and, if they can, ought to take responsibility for assisting the victim of
injustice.

Within this account, there are reasons for agents to act to establish institutions
that transcend the boundaries of social pluralism to enable the enactment of duties
of justice and to ensure that agents can be and are required to take responsibility for
the full reach of their actions.

However, limits of this duty are perhaps a little more difficult to determine within
Sen’s account. As rights are the basic deontic category, it is also plausible to assume
that rights are also a morally relevant limiting constraint on the actions and act-types
that can be required of an assisting agent and also the recipient of this assistance.
Simply because an agent is rich in freedoms (manifested in rights) and capabilities
(as opportunities to avail of these freedoms) does not immediately yield an answer
to the question of which freedoms ought to be invoked, for whom, and to what
extent. This would need to be worked out by the agent (rich in rights and opportuni-
ties to avail of these) giving attention to the needs of others through a process of
practical reasoning. This process will entail trade-offs for both the assisting agent
and the recipient of assistance in specifying what can be done to assist, and what
ought to be done to assist.

The duty not to harm (as much as possible) is a morally relevant constraint within
this account, however, it is not an absolute constraint as it is for O’Neill. However,
the threat of harm, including unintended harm that may arise in complex and uncer-
tain circumstances where the outcomes of assistance cannot be determined with a
high degree of probability, is not a reason for inaction. Rather, weighing the balance
of harm against the benefits to be gained by a particular course of action, and reflect-
ing upon the reasons for action from the perspective of an impartial spectator, are
the determining factors when selecting between courses of action. What factors
carry more or less moral weight is not specified outside of the situated context and
information available to agents. As the duty to assist is a duty of justice within this
account there is no categorical distinction between virtuous action and just action.
Agents of assistance are at the same time agents of justice and vice versa.

5.5 Weighing and Testing the Balance of Evidence

Both approaches aim to be practical. This means quite simply that agents can evalu-
ate, judge, select, and appraise from a range of actions and act-types within the situ-
ated context of need. Agents are then supported in justifying their reasons and
courses of action, claiming authority for their decisions. However, this analysis
finds that one approach is more practical than the other. Only a broad consequential-
ist account can permit a plurality of reasons for action and a plurality of motives for
acting upon this duty in particular— moral and non-moral. Within this framework,
duties of assistance are duties of justice. Agents acting on the duty to assist are at
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the same time agents of justice and vice versa. Where relevant, duties to aid can be
claimed as a matter of right and could be enforced. The source of this duty is the
un-realisation or violation of basic rights and freedoms in another agent. This may
arise due to the intentional actions of one agent resulting in unintended but unjust
consequences for another, or when another agent has failed to realise their duties to
another or violated their rights. In a plurality of cases, agents can engage in courses
of action that can support the establishment of conditions where duties of justice can
be enforced, respected, and protected. As an imperfect duty, the act-types are not
specified outside the context of need. As a matter of duty this is a matter of strict
obligation. However, its mode of application is situated and particular, influenced
by the agent’s circumstances and the circumstances of need.

I have argued that O’Neill’s approach, although rich and complex, may lead to
inaction rather than action and so prolong avoidable suffering by those in need.
Further, I have argued that taking duty as the basic deontic category over rights may
reinforce existing power asymmetries and inequalities that mark circumstances of
assistance. Also, the focus on the duty-bearer, rather than the rights-holder in need,
and the latitude entailed in this account of imperfect duty seems to rest on an appeal
to a particular type of agent that is willing to acknowledge this as an obligation.
This, I argued, is not a sufficiently secure moral basis for this duty.

I also argued that the approach to practical reasoning and the method of justifica-
tion within O’Neill’s account may be problematical. Firstly, this account is primar-
ily focused on the acting agent while the recipient, as a receiving agent, plays a
secondary role. Secondly, it is difficult to see how this could extend from agent as
individual to collective groups without entailing idealisation in some sense — either
of the capacities and willingness of the group, or of the circumstances of the recipi-
ent in need. Rather, I argued that the push and pull between evaluation of conse-
quences as a metric exercise and the modal assessment of moral reasons and
requirements through an impartial spectator within Sen’s account provides a richer,
more robust method of reasoning better suited to non-ideal and non-idealised cir-
cumstances of assistance.

Finally, where the duty to avoid harm is a strict constraint for O’Neill, this is not
the case in Sen’s consequentialist account, rather, agents must retain responsibility
for the outcomes of their actions, and any additional accumulative duties to which
these action might give rise. In this sense, Sen’s account provides a stronger founda-
tion for action in the contemporary context where some level of harm, albeit unin-
tended, is likely.

5.6 Conclusion

This chapter has examined and evaluated the differences between two contempo-
rary approaches to practical ethics to determine which approach provided the most
practical guide to agents acting within the contemporary circumstances of assis-
tance. The criteria selected to judge between the approaches were derived from the
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common core objective of both accounts. That is, that they provide a practical guide
to situated agents acting in concrete circumstances. Both accounts seek to provide a
robust moral basis for this duty. If this duty is to be a sufficient precept for action,
then it must rest upon a secure moral basis that can clearly explain why agents ought
to act upon its requirements. Both accounts rely on extensive elaborations of
approaches to practical reasoning and a method for justifying reasons for action.
These are required if agents are to claim authority for their reasons and their actions,
that is, if agents are to claim that they are pursuing the best, right, or most norma-
tively appropriate courses of action in the performance of this duty. Finally, I exam-
ined how each approach enabled and constrained agents in selecting courses of
action. I examined the limits and extent of the moral requirements upon agents that
each account sought to justify.

I found that an application of a broad consequentialist account provides a more
robust moral basis that permits a plurality of moral reasons to support and guide
action. The duty of assistance within this account is both a direct duty that all hold
and an indirect duty that arises when others have failed to act in a normatively
appropriate manner, such as failing to realise the rights of others, violating those
rights, and failing to take responsibility for the outcomes of their actions. It points
to other agents, suitably situated, to acknowledge that they can act to alleviate the
wrongs that have occurred and that they have an obligation to do something. This, I
argued, provides strong direct and indirect reasons to all agents to do what they can
reasonably do to assist others. Further, and very importantly, it requires agents to
think beyond the immediate duty to aid to the further accumulative obligations that
may arise and to take responsibility for the outcomes of their actions. Thus, the
action of helping another can mark the beginning of a special relationship and all
that that entails, rather than the complete fulfilment of a moral duty.

O’Neill’s duty-based account, on the other hand, roots the duty of assistance in
principles of virtue. Agents are required to reject indifference and suffering to others
within their domain of ethical consideration. The scope of this domain is deter-
mined by the conditions of activity and the reach of action. Agents are required to
extend moral status to any other agent within these circumstances. The content of
these actions and the act-types required will differ, depending on the context of need
and the capacities of the agent. However, I have argued that this account is open to
three objections. These include firstly, the problem of ideal theory and unenforce-
ability in non ideal conditions; secondly, the problem of navigating the strict separa-
tion and categorisation of duties in circumstances where the problem outcomes of
actions are uncertain; and thirdly, the problem of unintentionally accentuating
power asymmetries in situations of extreme need.

I argued that both accounts seek to provide a practical guide that would enable
agents to claim authority for their decisions, and support agents in appraising
courses of action to determine the right, best, or most appropriate course of action
to undertake in a specific context. Here too, I found that Sen’s hybrid (metric and
modal) approach provides the strongest and most robust framework for navigating
between competing claims and a plurality of value systems.

Finally, as both accounts claim to be action-guiding, I examined how each
account identifies appropriate duty-bearers, and the limits and extent of the actions
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and act-types that could be required of agents in the performance of this duty. I
argued that O’Neill’s approach is too rigid, restricting potential duty-bearers and the
actions they can undertake. Although this theoretical framework provides a strong
foundation for protecting against harms and unintended outcomes, the requirement
to avoid harm may result in in-action in circumstances where outcomes cannot be
determined with any level of uncertainty. Who ought to act in such circumstances,
that is, who would be appropriate duty-bearers is unclear. On the other hand, the
pluralistic basis for duty within Sen’s account allows for action across a number of
areas — when rights have been violated/unrealised; when an agent has a capacity to
assist; and when an agents actions have resulted in unintended harmful outcomes.
Perhaps one of the most distinctive features of this approach is that it provides a
framework for examining the requirements of the duty to assist within a wider
framework of moral duty. In developing an account of assistance as essentially
imperfect, this approach facilitates limitless opportunities for action and engage-
ment between human beings, simply in recognition of our shared status as moral
agents. However, these actions are not immune from moral scrutiny and other duties
that an agent might hold.

To show the significance of these findings, I will examine the implications of this
approach for the assistance industry, and the practical problems which those operat-
ing within this industry are required to address in the following chapter. I take note
of the point that the account of the duty of assistance that emerges from this analysis
may not, taken on its own (that is, taken out of the context of the landscape of other
ethical requirements within which it is set), be sufficient to justify the range of
actions required to meet all needs for assistance within the contemporary context.
Therefore, I must show which actions can be supported and which actions cannot.

The following chapters examines how an elaboration and application of a Senian
account could provide a practical framework for examining practices of interna-
tional aid within the contemporary circumstances of assistance whereby public and
privately funded donations enable the actions of parties outside of the territorial and
jurisdictional boundaries of a community and state to directly influence the func-
tioning of that community. Further, it will examine how action can give rise to fur-
ther incremental moral duties. It can be used to explain how agents are responsible
for the outcomes of their acts of assistance, even when mediated through interna-
tional institutional actors, and how such acts can give rise to accumulative duties
and obligations that are not bound or constrained by territorial boundaries or pre-
existing special obligations.
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Chapter 6
Defending an Interconnected Ethical Account
of Assistance

Abstract The aim of this chapter is to provide a more comprehensive exposition of
the approach that has emerged throughout this book as the most appropriate and
practical guide for agents (donors and recipients, individual and collectives) in the
practice of assistance within the contemporary circumstances of assistance, and to
consider the objections that might be posed to this account. The following begins
with an elaboration of what is here referred to as an interconnected ethical approach
drawing upon an application of a Senian account of the imperfect duty to aid as a
basic duty of justice. An elaboration of this approach points to the unavoidable
interconnections between agents and our shared interdependencies; and also to the
interconnections that link duties, action, and responsibility for outcomes as a source
of further moral action. Rather than examining aid as a separate and stand-alone
duty that has a clear cut-off point, this approach points to a moral landscape where
responsible action entails inclusive engagement that may lead to further accumula-
tive moral requirements. This normative argument carries a range of ethical impli-
cations for how acts of assistance should be practiced. It also sparks a number of
potential objections, including the charge that this account misconstrues and over-
burdens the idea of the duty to aid; and that the agential latitude entailed in the
approach is problematic given the power asymmetries of the contexts of need. The
following outlines the interconnected ethical approach that has emerged and the
range of potential objections that this might prompt before turning to the implica-
tions for policy and practice in the final chapter.

6.1 Introduction

The duty to aid forms a part of almost all major moral and ethical theories. This duty
gives rise to a normative agent-based claim that one (an agent) should act for the
benefit of, or for the good of, another (or others) in need of assistance. The basic
concept of aid, as an action performed by one agent for the benefit of another, is
broadly accepted as a rational, cultural, or religious imperative.

The philosophical justification for this practice span the deontological — conse-
quentialist divide with both moral frameworks broadly providing support for the
general normative claim that one should act to alleviate the suffering of another if
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one has the capacity to do so.' This is referred to as a moral duty to assist that is
incumbent on all human beings in their capacity as agents simply qua status as
moral agents.

The issue that has been examined in previous chapters emerged from the moral
problems that can arise when performing positive actions when giving expression to
a duty to assist. Analysis of some of the leading accounts of the duty of assistance
in earlier chapters points to a number of critical debates within and between the
dominant moral theoretical frameworks of deontology and consequentialism regard-
ing the nature, content, limits and extent, and structure of the duty to aid. However,
it also identified some points of connection between these traditions on the founda-
tional elements of this duty.

An examination of classical foundational accounts such as those found in the
work of Immanuel Kant (1964) and Henry Sidgwick (1901) and contemporary
deontological (O’Neill 1996) and consequentialist theorists (Sen 2009) point to at
least six constitutive elements of the duty of assistance. (i) As a duty, assistance is a
matter of strict obligation?; (ii) this duty can be positive requiring agents to under-
take specific actions; (iii) this duty is constrained by other duties, in particular per-
fect duties, such as the duty not to harm*; (iv) this duty is general or universal in
scope, but particular and context-dependent in application. Actions arising from this
duty are necessarily selective and particular. As it is not possible to come to the
assistance of all others all of the time, agents must select the specific actions they
can undertake, and for whom. Thus the duty of assistance entails the process of
deliberation and selection®; (v) at a conceptual level this duty is imperfect, that is it
is incompletely prescribed, indeterminate, and of wide application. In practice there
is an indefinite variety of act-types that one can undertake to act in accordance with
this duty. As Daniel Statman (1996) notes, much turns on how an imperfect duty is
defined within these traditions; and (vi) this duty is goal-based,® that is, it is aimed

'See Peter Singer (1972, 2009), Deen Chatterjee (Ed) (2004), Campbell (1974), Simon Caney
(2005); Brian Barry (1991, 1995) Amartya Sen (Sen 2000a, b, 2009); Onora O’Neill (1996, 2000);
Thomas Pogge (2007, 2010) as examples of literature concerned with the moral basis of the duty
of assistance.

2This broadly implies that a human being has the capacity for thought, choice, deliberation, and
action.

3See (Kant 1964: 37-37; Sidgwick 1901: 238).

#(Sidgwick 1901: 168; Kant 1964: 36).

3(Sidgwick 1901: 238).

SBrian Barry (1991), in his analysis of the distinction between perfect and imperfect duties,
describes perfect duties as ‘rights-based duties’ and imperfect duties as ‘goal-based duties’. Perfect
duties are correlatives of rights, such that, if an agent has a right, then specifiable others have a duty
to act in certain ways or avoid certain acts. If a rights-based duty is violated, then specifiable others
can be coercively required to act. Imperfect duties, on the other hand, are ‘goal-based’, aiming
more broadly at goals, ends, or outcomes. Act-types are not clearly specified and are not correlated
with particular rights.



6.1 Introduction 139

at certain specifiable ends. Actions required by this duty are means towards these
ends.’

However, in much of the literature, this duty is treated as separate and distinct
from other duties. Due to its imperfect and indeterminate nature, for some such as
Thomas Nagel, this duty is weak and limited — a ‘humanitarian moral minimum’
and deeply insufficient in the complex contemporary circumstances of assistance
and global need. However, other arguments and extrapolations of alternative
approaches examined in earlier chapters point to rich and varied bases for ethical
action which can be justified through different interpretations and applications of
this imperfect and indeterminate duty, pointing to richer and more varied accounts
of ethical action in the realm of assistance and how this might link with further
moral requirements.

Through a process of comparative analysis, a broad consequentialist, non-
idealised, situated, and positional account of the duty to aid emerged as the most
practical and appropriate approach in the contemporary context. This account is
practical in the sense that it can be applied to identify appropriate duty bearers,
drawing upon wide and diverse moral bases to address questions of who ought to act
and for whom. Further, it draws upon a rich and inclusive account of practical rea-
soning to enable agents to weigh and test reasons and courses of action in situations
where information may be limited and imperfect. Finally, it can explain how actions
undertaken in the realm of assistance connect with further moral requirements and
can prompt further action and engagement with recipients of aid.

This account seeks to embrace pluralism and diversity. It builds upon the points
of conceptual connection between the dominant moral traditions, and employs a
rich account of embedded human agency and practical reason that can guide agents
in the selection of actions, and includes consideration of all parties, donors and
recipients, in the process of justification. Furthermore, an application of this frame-
work allows for a deeper understanding of the connection through action of this
moral duty to other duties. This account provides a framework for embedding this
duty into a wider moral landscape, and points to ways in which outcomes of actions
undertaken in the expression of this duty can give rise to further, accumulative
obligations.

Rather than seeking perfect prescriptions, this account appeals to the imperfect
nature of this duty which, it is argued, provides a rich and diverse source of ethical
action. In what follows, it is possible to see how imperfect duties can allow for rich
and innovative moral action, in ways that more perfectly specified duties cannot
permit. However, identifying who can act and what actions are permissible does not
bring us to the end of the story. Within this account, action is the locus of practical
reasoning where agents are required to give consideration to the outcomes of their

"For Kant, the relation of duties to ends can be understood as running in two directions: ‘one can
begin with the end and seek out the maxim of actions in conformity with duty [these would be
duties of virtue and beneficence] or on the other hand one can begin with the maxim of actions in
conformity with duty and seek out the end that is also a duty [duties of law and justice]” (Kant
1964: 40).



140 6 Defending an Interconnected Ethical Account of Assistance

actions on all those who are affected by this action. This approach provides a practi-
cal pathway to navigate moral requirements in an interconnected world. Rather than
abstracting from the realities of contemporary circumstances, such an approach is
situated and non-idealised, allowing for comparative evaluation and assessment
between various options for action. It requires a robust method of practical reason-
ing to guide agents to enable them both to act and justify these courses of action.

Rather than seeking to identify one ideal reason or winning argument, the
approach that has emerged seeks to provide a platform where commonality across
valid and competing claims can be identified. Within this account, agents are invited
to weigh and compare options for action rather than test against a single ideal prin-
ciple. Thus, whether assistance falls into the category of a random act of kindness
of an occasional giver, or is delivered by a reliable altruist in the form of tax or direct
income transfers to international multilateral organisations to act on behalf of a
concerned population, or indeed, is part of a wider strategic plan based on national
interests, this approach helps to explain how the simple act of giving, common to all
three categories, creates a connection between the donor and recipient. It further
explains why this connection matters, from a moral point of view. Ordinarily under-
stood, agents are responsible for the outcomes of their freely chosen actions. It
holds then, all things being equal, that donors, through their actions, share responsi-
bility for the outcome of these actions.

The aim of this chapter is thus to examine the theoretical implications of the
interconnected ethical account of the duty to aid that has emerged through this anal-
ysis, focusing specifically on three elements entailed in this account that require
further clarification. These are firstly, the idea of responsibility and responsible
action; secondly, the idea of inclusive and situated engagement; and thirdly, the
claim that responsible action can give rise to further accumulative duties. Such an
account can give rise to at least four potential objections that prompt further consid-
eration and analysis. Examination of these potential objections provides an oppor-
tunity to further elaborate on the strength, reach, and possibilities of this imperfect
duty and the interplay between this duty and other duties that one may hold.

6.2 Exposition of the ‘Interconnected Ethical Approach’

Within the interconnected ethical account that has emerged, each of the six constitu-
tive elements that characterise the idea of the duty of assistance is given expression
and consideration. Firstly, as a matter of duty, the duty of assistance is a matter of
strict obligation. When the need for assistance arises, any agent bears an obligation
to assist by providing support in whatever way they can, depending on the context
of need and the capacities of the agent. As Sen explains, ‘loosely specified obliga-
tions must not be confused with no obligations at all. Rather they belong... to the
important category of duties that Immanuel Kant called ‘imperfect obligations’
(2004: 391). Whether one is motivated by religious belief, moral principle, or
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recognition of our common humanity, this account claims that one ought to act to
assist the other in need.

Secondly, as an imperfect duty, it is open, wide, and the particular act-types
required are unspecified outside the particular context of need. In this sense, the
precise content of this duty is incomplete. However, rather than viewing this char-
acteristic as a weakening condition, the imperfect nature of this duty represents a
rich and open source of ethical action, whereby agents can engage in a wide range
of creative and innovative actions to achieve the ends of assisting another. Whether
an agent is in a position to directly reduce suffering, such as the provision of food,
shelter, and basic needs; or more broadly and indirectly, through one’s own talents
and activities such as act, music, or literature, the imperfect nature of this duty is
open and inclusive of all agents to act to assist others, based on their capacities and
the context of need. Indeed, as the causes of need are complex, so the solutions may
not be easily or immediately identifiable.

Thirdly, as an imperfect duty it is ends-based (aiming towards particular ends and
goals). For deontological theorists such as O’Neill, rejection of indifference to suf-
fering may prompt certain actions (O’Neill 1996, 2000), for others such as Singer,
minimising suffering may be the end at which actions are aimed (Singer 1972, 2004,
2011). The precise content remains loose, open, and under-specified outside of the
specific context of need. However, identification of the specific ends requires some
engagement with those in need to understand more precisely what they require to
achieve their ends.

Fourthly, this duty can entail positive act-types requiring agents to undertake
specific actions. The particular act-types required to achieve these ends are open and
determined by the context of need of the recipient and the capacities of the agent. It
could entail acting to provide urgent survival necessities if a sudden event has
removed these from a population, or it might require working with others to assist
them in building conditions for sustainable livelihoods, or conditions where the rule
of law can be implemented and enforced. This duty can require agents to act to
assist another in circumstances where their basic rights have been violated or unre-
alised, or in circumstances where ones actions have inadvertently contributed to the
needs or suffering of another. The causes of need are multiple and varied and so the
duty is broad and indeterminate, allowing for a wide range of possible cases. This
account can provide a strong theoretical basis of humanitarian interventions in cir-
cumstances of mass violations of human rights. It also provides a reason to act to
support mitigation and adaptation activities of communities in the face of extreme
weather events due to climate change and shifting weather patterns forced through
anthropogenic activity. Thus agents are required to select among possible courses of
action to achieve these ends.

Fifthly, as this duty entails positive action, and as this action results in the direct
interference of the life of the recipient, this approach argues that donors should
remain open to the responsibilities that flow from their actions. This would demand
much greater collaboration between donors and recipients when determining the
content of actions and evaluating outcomes. In particular, donors ought to be aware
of the potential of harm when interfering in the life of another. Acting in the interest
of another, or for the benefit of another, entails a form of interference in the life of
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that other. This is an unavoidable outcome of acts of assistance. This interference
may have the intended effect, or it may not. It may also have unintended effects. It
may prevent death, reduce chronic suffering, and ease harsh conditions. Or, it may
interfere in an unintentional way in the life of the other by inflicting new harms,
prolonging suffering, and intensifying the harshness of the conditions. Therefore,
donors should give significant consideration to the potential outcomes of action
selecting those act-types that are most likely to achieve their ends and the range of
responsibilities that flow. In this sense, this duty is unavoidably interconnected with
other moral requirements.

Finally, the reach and context of this duty is open. When the need for assistance
arises, any agent, suitably situated, can be required to act to address these needs. All
agents are situated within a network of ethical requirements and special commit-
ments. These situated circumstances will inform more precisely what an agent can
do, and ought to do, to assist another. As it is not possible for any agent to act for the
benefit of, or meet the needs of, all others all of the time, agents must select the
specific actions they can undertake, for whom, and justify each step along the way.
This is only possible when supported by a rich account of agents engaging in the
everyday task of practical reasoning where a process of selection, deliberation, and
justification of reasons for action is made possible. Thus the duty of assistance
requires a robust method(s) of practical reasoning to enable agents to move from the
duty to specific acts, and to justify each step along the way as the best (compara-
tively speaking) means toward their ends (in whatever precise form this would take).

This agent-based account of the duty of assistance rejects the compartmentalisa-
tion of duties into tightly divided separate categories, instead it points to a wider
moral framework whereby acting upon this duty can give rise to further accumula-
tive duties linked to the reach of action and the rights of those affected. Assistance
here is not a correlative of any particular human right rather it is an indirect correla-
tive of any unrealised or violated right. Rather than a rigid system of binary duties,
this approach allows for the interplay of different forms of duty, more fitting of a
world marked by deep pluralism and diversity.

The reasons to act, the types of action, and the outcomes of action remain open
outside of the specific context of need and the specific capacities of the acting agent.
This account avoids attempting to determine what to do in all possible situations,
rather, it seeks to provide a framework for identifying the most appropriate agents,
actors, actions, and goals in a given context, and a method of securing some form of
non-idealised intersubjective engagement in the practice of practical social reason-
ing to determine the most appropriate action for that context. Further, it points to the
possibility of new special relationships emerging from such interactions that reach
across spatial distances and state boundaries. It is essentially cosmopolitan and
global in reach, and open in duration.
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6.2.1 Responsibility and Responsible Action

Responsible action within this account faces in two directions. It requires that agents
and recipients consider the impact and outcomes of their actions when deliberating
on action and also to examine the consequences of these actions and to take full
account of these. This account of responsibility shares some parallels with Simon
Caney’s (2014) conceptualisation of climate justice with entails both ‘backward
looking’ or burden sharing justice and ‘forward looking approaches’ or harm avoid-
ance justice. In this account, those responsible for the highest greenhouse gas emis-
sion levels have the heaviest responsibility to act to remediate for damage caused,
while at the same time, all should seek to avoid further harm through their present
and future actions.

In parallel with Caney’s account, the position defended here suggests that all
have a duty to act to assist those in need (forward-looking inclusive approach) and
to seek to avoid or minimise harm through their actions. At the same time, those
who have contributed most to assistance efforts have the deepest engagements with
specifiable recipient populations, and may have additional responsibilities to these
populations arising from their earlier interventions.

Looking back on the history of a population and past humanitarian or develop-
ment interventions may give an indication as to who ought to act in certain circum-
stances. The connections and shared understandings that exist following a past
intervention may provide the most appropriate starting point when deliberating on
what would be required to bring relief, and also how a population might build their
resilience and resistance to future events. Further, examining and evaluating out-
comes of past interventions may help to explain why certain cohorts of a population
are more vulnerable to events triggering a need for further assistance.

Thus, this approach is inclusive in that it calls upon all those with a capacity to
act to assist those in need. If some have failed to fulfil their obligations, or to realise
the rights of others, or indeed have violated these rights, then those with a capacity
to act have a third party obligation to do so. However, in the course of action, agents
ought to take responsibility for the outcomes of their actions. Thus, it can explain
how particular agents may carry special responsibilities arising from their actions.

Given the complex circumstances of need and assistance, and the high degree of
uncertainty concerning the probable outcomes of acts of assistance, the matter of
responsibility for the outcomes of one’s freely chosen actions is a critical link point
between the imperfect duty to aid, and more precise perfect duties more tradition-
ally associated with justice-based approaches.

A fair question to ask at this point is: does this account stretch the idea of assis-
tance too far? Is it fair to allocate responsibility to those whose actions are well
intended, and who did not intend for any harm to arise? According to Stephen
Sverdlik, ‘it would be unfair, whether we are considering a result produced by more
than one person’s action or by a single person, to blame a person for a result that he
or she did not intend to produce’ (1987: 60).

This objection assumes that an allocation of responsibility entails the allocation
of moral ‘blame’. However, such paradigmatic ideas of moral blame do not fit
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comfortably into the complex context of development and humanitarian assistance
where a range of factors including political, social, economic, and environmental,
may all play a part in producing unintended results. Thus, alternative theories of
responsibility and responsible action are required.

One such alternative theory is offered by Crawford and Watkins (2010) in their
examination of international responsibility. This is the idea of ‘responsibility as
answerability’. Responsibility as answerability is concerned with the causal con-
nections between actions and outcomes. It is distinguishable from ‘responsibility as
liability’ which is concerned with cases involving violations of obligations or
wrongdoing. Accordingly, ‘understood thus, responsibility [as answerability] need
not necessarily imply that a wrong has been done since a person may respond to a
charge by offering a valid justification for their conduct, thereby deflecting any
imputation of wrongdoing’ (Crawford and Watkins 2010: 283). However, one can
still be called upon to account for their actions. In many instances, harms that arise
in the practice of assistance may be unintentional or indeed unforeseen, yet they
may be directly and causally linked to this practice. Indeed in some of the most criti-
cal cases, agents engaging in acts of assistance recognise the risk of harm, such as
prolonging conflict, reinforcing existing unequal power structures, or contributing
to aid dependency, however, they deem that the benefits outweigh these risks. This
approach simply asks that, regardless of the outcome, agents take responsibility for
their actions. This implies, for example, that humanitarian acts may require longer
term engagement, beyond the immediate act of rescue. It implies that the initial
engagement arising from an act of assistance may mark the beginning of a special
relationship rather than the complete fulfilment of a moral obligation.

For many, this conclusion may be too demanding. It would certainly affect the
way in which aid and assistance are practiced in the contemporary context. However,
the very idea of agency entailed in this account rests on the idea that agents have the
capacity to reason and to choose, and with the freedom to choose comes a basic
responsibility for the outcomes of actions freely chosen. This would thus prompt
required changes to contemporary practices in how aid interventions are evaluated
and examined. From a donor’s perspective this may prompt questioning of the
short-term funding cycles and temporary supports for interventions, demanding
instead a commitment to longer term engagement and collaboration with recipient
populations. Thus, the account offered here defends the basic normative claim that
actions undertaken in the course of the performance of helping or aiding another
should be subject to moral scrutiny and responsibility for the outcomes of actions
should rest with the agent (individual and collective) who selected and choose the
particular course of action.
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6.2.2 Inclusive Engagement

The reach of the interconnected ethical account of the duty to aid is broad and open.
The duty itself does not specify or constrain who ought to do what for whom. As a
global population unavoidably connected to one another, it simply calls upon the
capacity of any agent to acknowledge the obligation to assist others when and where
they can. As a duty of justice, it is a correlative of any human right, and can and
should be demanded by those in need. Although an agent may not be responsible for
the actions that resulted in a particular harm, they can, and, if they can, ought to take
action to assist the victim of injustice or bad fortune.

Thus, the activity of practical reason is critical in explaining how agents can
practically go about the task of determining who should act, for whom, and what to
do in particular contexts. Also, if agents are to have any level of confidence that
their proposed actions are the most appropriate to a given context, then agents need
to engage in some method of justification that can interrogate the reasons they offer
and the courses of action they select. In this way, it is more likely that the actions
selected will be more appropriate in a particular circumstance.

There are two stages involved in this approach: the metric and the modal stages.
The metric element entails a process of non-ideal, partial ranking of potential out-
comes, based upon available information. The model element requires agents to
reflect upon their actions ‘at a distance’ from themselves to seek to establish some
level of objectivity.

As this is an embedded, positional account, it assumes that agents reason from
within their situated context. It assumes that they live within complex and rich
moral, social, and political groups. Further, it assumes that those in need also live
within similar structures. Knowledge of such contexts is unavoidably limited for
those outside and spatially removed. From this positional stance, agents as donors
can only select actions based on the information available and thus, options are
compared and selected on the basis of comparative partial rankings. However, these
options and actions may need to change as information increases.

The modal element to this procedural framework provides one method for
acknowledging the epistemic gaps between donors and recipients. It requires agents
to consider their actions and plans ‘at a distance’ from themselves (Sen 2009: 44).
Thus, they are not expected to understand every context. The account does not sug-
gest that there is one single right, correct, or true response to a situation. It simply
requires agents to reflect on their proposed actions as a distance from themselves
and their own situation. This procedure represents a process where reasons can be
tested and vindicated, allowing claims to the status of objectivity and therefore car-
rying moral authority. However, such claims to objectivity and moral authority are
fallible. They are not claims to absolute truth, rightness, or goodness. Rather, they
are claims to inter-subjective reasonableness. It is required to support agents in eval-
uating their reasons and claiming moral authority for their decisions. Thus, the com-
bination of metric and modal elements are intended to guide agents in the evaluation
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of reasons and actions, when moving from the abstract general moral duty to con-
crete particular moral action.

6.2.3 Accumulative Duties

Perhaps one of the most distinctive features of this approach is that it provides a
framework for examining the requirements of the duty to assist within a wider net-
work of interconnected moral duty, rights, and responsibilities. Most contemporary
discourse across the normative and empirical literature examines the duty to aid as
a stand-alone duty. There is much debate concerning the link regarding the limits
and extent of the duty and the question of how much aid is enough, and what is the
line between the duty to aid and supererogation. However, less consideration is
given to the matter of outcomes, and responsibility for the outcomes of well-
intended acts. The interconnected ethical approach points to the unavoidable con-
nection between reasons to act and responsibility for the outcomes of action which
can give rise to further duties.

The duty to aid, as a positive duty, entails a form of interference in the life of the
recipient and potentially it has a bearing on the outcomes of the wider population.
As an imperfect duty, it can justify the employment of a range of different act-types.
These actions have an effect. Thus, it has consistently been argued through earlier
chapters that these effects may result in additional, accumulative obligations. Such
obligations may be perfect or imperfect, positive or negative. Rather than attempt-
ing to map more precisely the types of accumulative obligations that may arise from
action and interaction, the account more modestly seeks to place the duty to aid into
a wider moral landscape of rights and responsibilities, where the outcomes of action
can be ethically evaluated and further action and engagement identified.

6.3 Philosophical Objections

At least four potential objections can be identified that this account must consider.
Firstly, the charge that this account misconstrues the duty to aid: that it is insuffi-
cient to meet the need for assistance across the broad range of circumstances within
the contemporary context, and that it asks too little of those in affluent states in
particular. Secondly, the charge of over-demandingness: that this account of the
duty of assistance, and the implications of this, demands more than the approach
can support. Thirdly, the charge of confusion: that this account could result in the
possibility of inaction. Fourthly, it could be argued that this account does not give
sufficient space for the voice and agency of the one(s) in need — the problem of
agent latitude and indeterminacy.
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6.3.1 The Charge of Misconception

Thomas Pogge, in one of his many contributions to debates on duties between
strangers, argues that ‘as affluent peoples and countries, we surely have positive
moral duties to assist persons mired in life threatening poverty whom we can help
at little cost. But the label detracts from weightier, negative duties that also apply to
us. We should reduce severe harms we will have caused and we should not take
advantage of injustice at the expense of its victims’ (2004: 278). The main body of
his research focuses on the perfect negative duty not to harm and the way in which
affluent states, in particular, have contributed to the need for assistance in those
beyond their national and jurisdictional boundaries (Pogge 2004, 2005, 2007, 2010).
Pogge could argue that the needs of others are caused by failures of some to act
according to the negative duty not to harm, and as such, perfect duties of justice to
remediate for past mistakes and avoid causing future harms ought to guide a
response to these circumstances.

Echoes of this argument can be found in the earlier work of Brian Barry in his
analysis of duties of justice and duties of humanity. Barry argues firstly, that duties
of justice (as right-based duties) as perfect duties, such as the duty to not harm, are
morally weightier than goal-based duties such as the duty to assist; secondly, he
argues that it is the violation by affluent states of duties of justice that leave so many
in need of assistance in the first instance; and thirdly, he argues that the need for
assistance would be greatly reduced in a world where international institutions were
guided by just principles of distribution. According to Barry, ‘to talk about what I
ought, as a matter of humanity, to do with what is mine makes no sense until we
have established what is mine in the first place. If I have stolen what is rightfully
somebody else’s property or if I have borrowed from him and refuse to repay the
debt when it is due and as a result he is destitute, it would be unbecoming on my part
to dole out some part of the money that should belong to him, with various strings
attached as to the way in which he should spend it, and then go around posing as a
great humanitarian’ (Barry 1991: 209).

Both of these arguments can be linked to a long standing philosophical investiga-
tion of the principle and practices of assistance (or beneficence). Pogge (2004,
2005, 2007) and Barry (1991) provide one way of addressing a puzzle posed by
Immanuel Kant in The Doctrine of Virtue. In this, Kant asks the following:

The ability to practice beneficence which depends on property follows largely from the
injustice of the government, which favours certain men and so introduces an inequality of
wealth that makes others need help. This being the case, does the rich man’s help to the
needy, on which he so readily prides himself as something meritorious really deserve to be
called beneficence at all? (1964: 122)

Pogge and Barry, and indeed O’Neill (1996, 2000) argue in this context that, if
agents acted in accordance with the perfect duty not to harm, or to reject injury, then
the needs for assistance would not be as great as they are in the contemporary con-
text. The needs of many are as a direct result of unjust international institutions and
practices. Thus, current practices of beneficence as contributions to the assistance
industry would not deserve the label of assistance (or beneficence) at all. Both
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provide ample evidence to support their claims that international practices and rules
create the conditions whereby some populations are avoidably impoverished. Both
examine principles of distributive justice and supporting institutions that are
required within the contemporary context that can remediate for past harms and
protect against further harms in the future.

However, these arguments only examine one side of this puzzle. Kant’s question
points in two directions. Firstly, which injustices have left some in need of others’
assistance; and secondly, what constitutes assistance, and indeed, what does not.
The analysis put forward in this book focuses on the latter in seeking to understand
what would constitute beneficence and how action undertaken in fulfilment of this
moral requirement might link to other duties and responsibilities. The need for
assistance is a basic foundational feature of human existence. This account does not
directly examine principles of distributive justice or issues related to structural and
social inequality caused by international institutions. Assistance, within this
account, is not offered as a surrogate or replacement for fair principles of just distri-
bution or structural changes to reduce social inequality. As such, the account
defended here need not stand in conflict with these positions. Rather, it is an exami-
nation of the idea of beneficence and how we should understand the duty of assis-
tance itself given that even in the most ideal and just circumstances, assistance will
always be required. The need for assistance is an unavoidable element of the human
condition as vulnerable, finite, and ecologically embedded and dependent entities.

On this basis, I suggest this account is not in conflict with either Barry’s or
Pogge’s arguments in defence of just international institutions and rules. Rather, it
examines the extent and reach of the duty of assistance and argues that this duty is
considerably richer and more far-reaching than Barry and Pogge suggest. Neither
Barry nor Pogge specify how duties of assistance and duties not to harm might be
organised in a coherent view. Nor do they examine how these duties interact. Rather,
they seem to assume that duties of assistance result in ‘doing good’ in some very
limited and weak sense beyond the reach of perfect duties. However, the approach
developed here examines how an imperfect duty to aid links with other duties and
responsibilities. Further, it explains how this duty might be invoked in circum-
stances where perfect duties have been violated and unjust institutions have failed
to protect the rights of those over whom they claim authority.

Acts of assistance are not intended to replace the need for just institutions.
However, if the need for assistance rests in the failure or absence of sufficiently just
institutions, then assistance can entail supporting an agent to establish these institu-
tions. As an imperfect duty, the duty of assistance can provide reasons to act to
establish conditions where justice can be enforced. In the absence of functioning
institutions of justice, this approach provides reasons to explain and justify why
agents ought to act to respond to the urgent needs of others with whom they share
connections and interconnections.

The claim defended here is that duties of assistance, held by Barry and Pogge as
general duties binding on all agents, provide reasons for agents to act to address the
needs of others regardless of who or what is to blame for the conditions of need.
However, in acting, agents should take responsibility for the outcomes of their
actions, avoiding harm as much as possible, and remediating for harms as these
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arise. Thus, the forward and backward looking elements of responsibility entailed in
an interconnected ethical approach are explored in much greater detail. This account
examines the connections and interplay between duties, rights, and responsibilities,
rather than dividing each into separate closed categories. Through a rejection of
compartmentalisation, this account can explore the flow of ethical actions and inter-
actions. When agents act to give expression to a duty of assistance, their actions are
bound and constrained by duties of justice and are considered an appropriate subject
of moral scrutiny and evaluation.

The claim that perfect duties always carry greater moral weight and always
trump imperfect duties which dominates deontological accounts® is difficult to sus-
tain in the contemporary circumstances of assistance marked by complexity, multi-
plicity and uncertainty when urgent action is required to provide basic survival
necessities. When it is unclear (or disputed) who has acted unjustly, or violated
certain rights, or simply ignored certain duties, others with the necessary capacities
still have a reason to act. However, such action may result in unintended outcomes
that entail the violation of some perfect duties. Rather than seeking to allocate moral
blame, this approach would provide agents with reasons to remain engaged to
address any unintended harmful outcomes and to continue to work with populations
to alleviate their suffering. Thus, I suggest this duty is somewhat richer and stronger
that Barry and Pogge imply in these circumstances. It does not replace the require-
ments of justice and an appropriate institutional framework where principles of dis-
tributive justice, can be given full expression.

6.3.2 Over-Burdened?

Thomas Nagel identifies the duty of assistance as a minimum moral duty that
agents’ bear which is entirely separate from considerations of justice. Nagel (2005)
discusses what he describes as a ‘humanitarian moral minimum’ in an examination
of contract-based deontological accounts (in particular, the accounts developed by
John Rawls and Thomas Hobbes).

Nagel claims that ‘some form of humane assistance from the well-off to those in
extremis is clearly called for quite apart from any demand of justice, if we are not
simply ethical egoists’ (2005: 114). He does not elaborate on what this ‘humanitar-
ian moral minimum’ entails or would look like. What is the relationship of this
requirement or duty to other duties and requirements we may have? Or what this
implies in relation to how we think about ourselves and our relationships with oth-
ers, and in particular, others outside our accepted special circles of concern (such as
family, communities, nation, and state)? Of course for Nagel, as for other duty-based
approaches, aid and assistance are not matters of justice and should not be enforced.
They are matters of virtue, and can be enacted across jurisdictional boundaries.

Nagel goes on to argue that both Rawls and Hobbes provide compelling reasons
to explain why justice is limited to jurisdictional boundaries and that some form of

8See O’Neill (2004).
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institutional framework would be necessary to enforce duties of justice across bor-
ders. In the absence of coercive enforcement mechanisms, he argues, justice does
not and cannot exist.

However, the central thesis of this book is that the duty of assistance stretches
further than Nagel’s positivist humanitarian moral minimum’ and his statist, insti-
tutionalist account of justice that excludes consideration of concern for and connec-
tion with others beyond the arbitrary territorial borders of a state. The focus of
Nagel’s argument is concerned with what he takes to be necessary conditions for
justice — a defined population and mechanisms of enforcement of legitimate rule of
law. His account does not examine the transnational character of the moral duty to
aid or indeed of non-state actors and institutions that also consider themselves
bound by norms and principles of justice when giving aid. Nagel’s account does not
take into consideration connections and interconnections between populations as
reasons to act, nor that the actions undertaken carry normative implications and are
an appropriate subject of moral concern and the concerns of justice, or indeed that
these actions create both direct connections and also carry consequences for which
agents carry responsibility.

Nagel’s account, it seems to me, does not give sufficient consideration to matters
of social, economic, and ecological interactions and concerns that transcend juris-
dictional borders and connect populations in joint action. Such actions, I have
argued, are not immune from moral scrutiny and the requirements of justice. The
duty to aid does not have a clear cut off point and is not limited to realms where
justice cannot or does not reach. I suggest that Nagel’s reduction of the duty to assist
to a bare ‘humanitarian moral minimum’ overlooks a rich source of ethical action
that draws upon the capacities of agents and their use of practical reason. This duty
provides reasons to act when others are in need and institutions have failed. Such
action aims at just outcomes, where agents are required from a moral perspective to
act justly in places where formal institutions of justice are unable or unwilling to
reach. Simply because institutions do not yet exist where agents in need can claim
assistance from others, or indeed can demand accountability and remediation for
issues arising from the well-intended actions of donors, does not mean that such
institutions should not exist.

6.3.3 Action Guiding or a Recipe for Inaction?

A third objection that could be raised against this account is that rather than acting
as a practical guide to agents as they go about the task of selecting courses of action,
this account is a recipe for inaction and could act as a disincentive to giving aid.
There are two elements to this objection. Firstly, in circumstances of complexity,
where the outcomes of action cannot be determined with a precise level of probabil-
ity, how can outcomes and consequences be an appropriate guide to right action?
Acts of assistance are a form of interference and may result in both intended and
unintended outcomes. How can agents determine what level of harm is likely, what
would be permissible, and indeed how can they avoid the potential of harming those
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they wish to assist or causing injury to others? Secondly, what if they do not want
to risk becoming embroiled in an unknown and unknowable special relationship
with others?

In the contemporary circumstances of assistance, introduced in Chapter One,
actors engaged in the practice of assistance face genuine tensions and problems in
assessing what actions and act-types will succeed in achieving the desired ends and
avoid harm. So, the question is, whether agents can use outcomes or consequences
to guide in the selection of action, and if such circumstances might require agents to
refrain from action in some circumstances.

There is no simple answer to the question of what ought to be done in such cir-
cumstances. However, the account offered here explicitly rejects the idea that there
is one single right or correct answer. It does not seek to prescribe the content of the
duty outside of the particular context of a particular event. The duty of assistance
within this account, as an imperfect, open, and unspecified source of ethical action
places a requirement on agents to give much greater consideration to their actions
and potential courses of action that ought to be employed to achieve the end of help-
ing another. Thus, this does not justify agents undertaking any form of action.
Rather, agents are invited to comparatively examine possible courses of action and
act-types, extend consideration to the context of the recipient through reflection on
their selection at a distance from themselves, and select the most appropriate form,
rather than the easiest (for them) or most efficient (for them). It is only possible to
select actions and make decisions based on available information and so such
actions and decisions are fallible. However, they should meet the conditions of
inter-subjective validity and reasonableness.

There will, of course, be circumstances where action is required even though
some level of harm is probable. For example, food distributions in times of famine
may create systems of dependency and risk harming local production processes.
However, addressing the most urgent need to alleviate starvation first does not pre-
vent aid agencies from working with populations to reduce the risk of the above
mentioned harms over time, when the threat to life has passed. This approach argues
that agents are required to acknowledge that harm in some form is a possible out-
come. If harm does occur, then agents have good reason to address this. Thus, this
account requires greater reflection and thoughtful action rather than inaction. It may
also require longer terms of engagement and cooperation between donors and recip-
ients than contemporary practices could permit. However, if one accepts that action
undertaken in the course of assisting another is not immune from moral evaluation
and may give rise to further duties, then donors (agents) ought to support changes
to current practices to reflect the flow of ethical action. Such action represents an
opportunity to agents to act justly in cases where just institutions have ceased (if
indeed they ever did) to have force. Rather than a basic moral minimum, the inter-
connected ethical account of a duty to aid represents a point of engagement and
departure for moral action. Thus, in more complex and uncertain circumstances, the
duty of assistance can also represent the beginning of a relationship based upon
direct connection rather than the complete performance of a moral duty.
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But what if a donor does not want such a special relationship? Does this provide
a reason not to act? Only, I would suggest, if one rejects the notion of a duty to aid
in the first instance. The claim that acting to assist another may generate new rela-
tionships and accumulative duties simply rests upon shared norms evident across
legal and social systems, that one is responsible for the outcomes of one’s actions.
This applies to all domains and scales of action. If one accepts that entailed in the
idea of agency is the idea of choice and freedom to choose reasons and actions, it
logically follows that one is responsible for the outcomes of these actions. As such,
the idea of interconnected ethical action is not radically new, but it may be more
demanding of donors than traditional conceptualisations of this moral duty that
limit its domain to charity as voluntary, independent acts of kindness.

Further, this account rejects the notion that ‘one size fits all’ when it comes to
matters of assistance. Institutions or mediating actors who claim that experience in
one area justifies a particular course of action in another would not find vindication
within this account. In this sense, there are parallels between this and Thomas
Weiss’s analysis of humanitarian action, and the way in which actors ought to
respond when faced with unpalatable or unknown outcomes. Weiss argues that
‘thoughtful humanitarianism is more appropriate than rigid ideological responses. ..
Rather than resorting to knee-jerk reactions to help, it is necessary to weigh options
and make decisions about choices that are far from optimal’ (Weiss 1999: 9). It is
precisely within the contemporary circumstances of assistance that the full powers
of agency, as reasoning thinking actors, are called for. However, this is not a guar-
antee of success. This is a practical account of why and how agents ought to respond
when the need for assistance arises. Depending on the outcomes of such action, acts
of assistance may lead to deeper special connection and relationships that generate
new obligations. This is an unavoidable outcome of acts of assistance. It does not
provide a reason for inaction; rather, it should prompt much greater reflection, criti-
cal engagement and responsible action from donors as they seek to give expression
to this duty.

6.3.4 The Problem of Agent-Based Duties: Indeterminacy
and Agent Latitude

As an imperfect duty, the content of this duty is not determined or specified outside
of the particular context of need. For many, this indeterminacy is a cause of some
concern. If the content of this obligation is not adequately specified and prescribed,
there is a risk that the obligation will not be performed.

However, I have argued above that the element of indeterminacy is a source of
strength rather than a weakness for this duty. Accepting that indeterminacy cannot
be entirely dissolved does not mean that actions cannot be undertaken in the perfor-
mance of this duty. Indeterminacy need not lead to inaction or indecision. Indeed it
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creates the possibility for a range of actions drawing on agents with their multiple
capacities to do what they can to assist others.

This indeterminacy is characterised by the absence of rules or positive laws
instructing an agent what to do. Therefore they must decide for themselves. This
indeterminacy cannot be resolved or removed. There will always be circumstances
where it is not clear what one ought to do. The duty of assistance simply instructs
that one ought to assist another when the need for assistance arises, that is, it insists
that an agent ought to act to meet the needs or in the interest of another. The specific
acts required are determined by the context of need and the capacities of agents. The
fact that a fully determined and complete solution cannot be provided may be
uncomfortable for some critics. However, this is not a sufficient reason to reject
such an account. Rather, it opens up deliberations to the widest possible range of
actions and agents to use their skills, abilities, networks and capacities to promote
the interests and well-being of others in need of their support.

A second concern related to the agent-based nature of this duty rests in the lati-
tude that agents are attributed to determine what they ought to do and for whom.
Elizabeth Ashford (2007), for example, has argued that the characteristic of latitude
in agent-based duties is morally problematical due to the power asymmetry in cir-
cumstances of extreme need. If the agent has latitude in deciding who, when, and
how to assist, this could imply firstly that agents can chose not to act to assist
another; and secondly, that those in need of assistance have no voice, power, or
control over their circumstances, and so their very agency is further threatened.

Although this is a risk for some agent-based accounts, I suggest it misrepresents
the broader elements that characterise this approach. Firstly, to assume that because
the agent has latitude in determining how to fulfil the duty, that this somehow
implies that he/she/or they have latitude in fulfilling the duty at all is misplaced. If
this were the case, then it would be impossible to explain why the imperfect duty to
assist is a duty at all. The characteristic of latitude applies to the application of the
duty, not the structure of the duty. It is not that an agent can chose whether or not to
fulfil the duty, rather that they must use their judgement, and engage in a task of
practical reason, to determine when, where, who, and how to assist. This does not
reduce or remove the status of moral agency of those in need of assistance. More
modestly, it places the onus on agents outside this context to examine what they can
do to assist. Some agents will have greater capacities to assist based on relevant fac-
tors such as geography and proximity. Others will have greater capacities to assist
based upon their economic circumstances. The imperative then is to tie these capri-
cious capacities together to respond to the need for assistance where and when this
arises. This is where the centralised instruments of the current assistance industry
can and do play a critically important role.

However, secondly, the moral status and agency of the recipient or beneficiary is
critical in explaining why one ought to act, and also in determining the most appro-
priate course of action. If the broad end of acting is to promote freedoms and well-
being of others, then those others must participate in articulating their needs and the
most appropriate interventions that will increase their freedoms and well-being (as
they understand these concepts). The broad-based ends at which this duty aims,
combined with the pluralistic grounds for action (connection, interconnection,



154 6 Defending an Interconnected Ethical Account of Assistance

rights and freedoms based on the moral standing on affected populations) would
imply that an understanding of the needs of the recipient are central to determining
the right course of action in a given context. When viewed from this perspective, it
would seem that the practice of ‘participatory’ engagement so frequently mentioned
in the practical and policy literature carries more than mere instrumental value. It is
intrinsic to the idea of agency, moral standing, and the identification of appropriate
actions in a given context.

6.4 Conclusion

This chapter examined the theoretical implications of conceptualizing the duty to
aid within an interconnected ethical approach. Rather than attempting to find a sin-
gle right reason for acting and indeed a single right path to take, this account is
essentially non-idealistic and deeply pluralistic, appealing to the points of common-
ality across philosophical, religious and rational arguments that collectively point to
a moral duty to act to assist another. Further, the elaboration of this account sought
to explain how the imperfect nature of this duty, rather than indicating a weakness,
actually points to a great strength when identifying the most appropriate agents,
actors, and actions to take when need arises in the contemporary circumstances of
assistance. Further, how such an account can explain the links and connections
between this duty and other duties that may arise in the performance of positive
acts. Rather than reducing actions undertaken in the performance of this duty to
isolated, stand-alone, temporary responses to indiscriminate suffering and random
events, it explain how this duty interacts in a wider web of moral duty and rights and
can be activated in a variety of circumstances.

Through the location of this account in a wider framework of moral duty, it can
provide a moral pathway from responsible action to responsibility for the outcomes
of action. Rather than bracket other moral requirements, it located the actions aris-
ing from this duty within these wider moral landscape where any such actions can
be subject to moral scrutiny, evaluation, and judgment.

A range of potential objections were also examined. Firstly, the charge of mis-
conception: that it is insufficient to meet the need for assistance across the broad
range of circumstances within the contemporary context, and that it asks too little of
those in affluent states in particular. Secondly, the charge of over-demandingness:
that this account of the duty of assistance, and the implications of this, demands
more than the approach can support. Thirdly, the charge of confusion: that this
account could result in the possibility of inaction. Fourthly, it could be argued that
this account does not give sufficient space for the voice and agency of the one(s) in
need — the problem of agent latitude and indeterminacy. Each of these objections
were rejected or dissolved, and in the process of examination, further elaboration on
the strength, reach, and possibilities of this imperfect duty and the interplay between
this duty and other duties that one may hold emerged.
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Chapter 7
Implications for Practice & Policy

Abstract Earlier chapters conducted a philosophical investigation into a particular
set of moral problems, set against a background of particular philosophical dimen-
sions. The aim of this chapter is to examine the practical implications of the inter-
connected ethical approach that has emerged from this analysis and to consider
implications for aid practitioners, institutions, and policy-makers. Beginning with
two real-world cases, this chapter will seek to explain how current practices and
policies can and do result in unintended outcomes, how such outcomes are currently
hidden from moral scrutiny, and how responsible action, inclusive engagement, and
accumulative duties within an interconnected ethical approach are impeded by con-
temporary institutional arrangements. It then considers what measures would be
required from a policy and practice perspective to ensure that outcomes can be
evaluated and scrutinised so that recipient populations can be protected, assisting
agencies can act responsibly, and unintended harms can be addressed. It examines
the implications for the various sets of actors engaged in the practice of assistance
introduced in chapter one and seeks to establish the ethical reference points that can
guide industry actors in their activities, and provide a more informed basis for ethi-
cal practices of assistance. From a policy perspective, such an account demands a
much more holistic approach to aid, with a specific need to bridge policy and insti-
tutional gaps between humanitarian action and short term interventions, with longer
term development aims and objectives.

7.1 Introduction

The giving of assistance is an established practice that has grown into what has been
described as the aid industry to facilitate and mediate between those in desperate
need and those with a capacity to assist. The institutions of this industry have a
global reach, operating across state borders to deliver assistance wherever and
whenever the need for assistance is most pressing. The issue that has been examined
in previous chapters emerged from the moral problems that can arise when acting to
give expression to a duty to assist. This chapter now returns to the practical prob-
lems experienced by those engaged in the exercise of aid within this global
industry.
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Aid practice is financed through the cooperative contributions of multiple agents
including individual donors in the form of citizens contributing to overseas aid
through their taxes or private donations directly to organisations, to corporate donors
through social responsibility schemes, to private philanthropic foundations all of
which flows to a range of governmental and non-governmental agencies for use in
the practice of aid. Aid can be delivered bi-laterally, from government to govern-
ment, or multi-laterally, through inter-state based institutions such as the United
Nations. It reaches citizens directly through government agencies, inter-
governmental agencies, or non-governmental organisations, depending on the cir-
cumstances and context of needs. Aid finance is used to fund a blend of service
delivery, advocacy and protection measures. The industry rests upon a substantial
bureaucracy responsible for measuring needs, capital flows, and the outcomes of
interventions.

Over the last few decades, in particular since the end of the cold war, a number
of trends and events have unfolded that have sent shock waves through this industry.
The sense of crisis is not only related to a shortage of funding and the difficult dis-
tributive considerations to which this gives rise in a context of growing populations
and increasing calls for aid amid rising numbers of environmental, political, eco-
nomic and social shocks. But, more fundamentally, contemporary instruments and
activities employed in the practice of giving seem themselves to represent part of
the problem in some instances. The growing realisation that some contemporary
practices do not seem to be helping those in need, and indeed might be contributing
to harm and fuelling the need for assistance, has caused many to question the moral
basis of their actions.

In recognition that change is required, the international development policy
framework witnessed a massive expansion of areas requiring development attention
from eight specific goals outlined within the Millennium Development Goal
Framework (2000) to 17 goals and 169 targets within the Sustainable Development
Goal framework (2015) that is intended to guide development practice from 2015 to
2030. The Sendai Framework for Disaster Risk Reduction 2015-2030 also seeks to
expand its scope of operations from its predecessor, the Hyogo Framework for
Action 2005-2015, focusing now not only on disaster risk reduction, but recovery
and reconstruction with an eye on ‘building back better’, thus linking itself firmly
into the development sphere. Within the humanitarian space, at the time of writing
this text, a global initiative driven by the United Nations General Secretary Ban
Ki-moon, to review the practices, institutions, and policies engaged in humanitarian
action is ongoing and will produce a new policy position at the World Humanitarian
Summit in 2016, with the aim of re-orienting humanitarian action based on contem-
porary understandings of this practice. Again, this framework is likely to seek ways
to bridge the humanitarian — development divide. Thus the practice of aid is likely
to shift and change over the coming decades, in recognition of the complexity of aid
practice, multiplicity of events, and the uncertainty of the probable outcomes of
interventions.

In response to this uncertainty and unease, this book took on the thorny task of
examining which ethical framework provides the most appropriate guide to action
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for agents within the contemporary context. The most appropriate framework is one
that supports donors to provide assistance to those in need, while recognising and
considering the moral problem of harmful outcomes — how to avoid these, or how to
determine what level of harm is morally permissible. Appropriate action is also
sensitive to the social and cultural context of need, identifying pathways for engag-
ing inclusively with affected populations to understand their needs.

The interconnected ethical account of duty of assistance that emerged from this
analysis does not limit the scope or reach of who can take action, for whom, or the
types of acts that can be justified. Within both dominant moral theoretical frame-
works evident within the aid industry — deontology and consequentialism — the duty
to aid is taken to be binding on all agents regardless of geography and spatial dis-
tance between donor and recipient.

Although this moral duty, in its general form, does not depend on institutions for
its expression, it can justify the establishment of institutions to reach those in need
across political, social, and economic boundaries. Within the contemporary context,
a range of institutions, actors, and agents have emerged and evolved over several
centuries to connect populations across great distances and to give expression to this
duty by reaching out to those with the greatest needs. There are then, mutual inter-
dependencies between agents, actors engaged in the direct provision of assistance,
and institutions that manage the practice of assistance. Without mediating institu-
tions, assistance would be much more limited; without some account of moral
standing of those in need of assistance, such institutions would not be necessary.

The vast majority of actors in the aid industry, both humanitarian and develop-
ment, and also those that provide financial supports to this industry, claim to be
well-intended, and generally claim to be motivated by a desire to ‘do good’ in some
way (Barnett 2011; Barnett and Snyder 2008; Ramalingam 2013; Rubenstein 2007,
2008, 2015; Riddell 2007). Indeed, one only has to glance through the various
annual reports or mission statements from any of the main international aid agen-
cies to get a sense of their commitment to improving the conditions of the most
vulnerable and desperate populations. However, it is also widely recognised that the
act of delivering international assistance is complex and the probable outcomes can
be uncertain. As has been examined at great length, although it can be argued that
one has a duty to aid, the question of what should be done, which actions are most
appropriate, and how can and should the duty be fulfilled is more problematic, lead-
ing some to question their traditional ethical approaches.

The approach that has emerged through the process of comparative philosophical
analysis in earlier chapters is intended to be applied in a practical context, establish-
ing and grounding some of the ethical points of reference required to support this
practice. Three particular features of this approach point to the need for radical
change both within the practice and policy of international development and human-
itarian assistance. These are firstly, the idea of responsibility and responsible action
whereby donors and actors can give greater attention to the range of actions required
to alleviate need in a given context, recognition of the possibility of unintended
outcomes and the risk of harm, and measures that can be taken to mitigate such
risks; secondly, the idea of inclusive and situated engagement, linking donors and
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recipients in a shared collaborative engagement to identify the most appropriate
actions to address needs in a particular context; and thirdly, the idea of accumulative
responsibilities that can arise when acting upon this duty. An interconnected ethical
approach embeds the duty to aid in a wider moral network where actions can be
linked to further responsibilities which may mark the beginning of new relation-
ships between donor and recipient, with corresponding rights and responsibilities.
The following examines the implications of these three features for the practice
of assistance and the policy framework. To assist with this task, the next section
begins with two real-world cases. These cases are used to explain how current prac-
tices and policies can and do result in unintended outcomes, how such outcomes are
currently hidden from moral scrutiny, and how an interconnected ethical approach
is impeded within the contemporary institutional arrangements. It then considers
what measures would be required from a policy and practice perspective to ensure
that outcomes can be evaluated and scrutinised and an interconnected ethical
account can be given expression. Such an account would entail measures directly
aimed at ensuring responsible action, inclusive engagement, and accumulative
responsibilities can guide agents as they act to assist others in need. Such an
approach would then further support the protection of recipient populations, assist-
ing agencies to act responsibly, and addressing unintended harms as these arise. As
such, it seeks to establish the ethical reference points that can guide industry actors
in their activities, and provide a more informed basis for ethical practices of assis-
tance. From a policy perspective, such an account demands a much more holistic
approach to aid, with a specific need to bridge policy gaps between humanitarian
and short term interventions, with longer term development aims and objectives.

7.2 Reflecting on Real-World Cases

In October 2010 an outbreak of cholera was announced in Haiti, a small island
developing state located between the North Atlantic Ocean and the Caribbean Sea.
This was the second crisis to strike the country in 2010. Ten months earlier in
January 2010, Haiti experienced a devastating geological shock — an earthquake that
took the lives of over 250,000 people and displaced several hundreds of thousands
more. In response to the devastating earthquake, hundreds of aid agencies and thou-
sands of donors responded with much need aid and assistance to support the local
population through this difficult period. There is strong evidence to suggest that the
outbreak of cholera was directly linked to the actions of a UN agency acting to sup-
port and assist the local population. Although an unintended outcome, it marks a
clear case of harm in the practice of assistance.

In July 2011, a large region of Somalia was declared a famine zone following a
period of extreme drought leaving over three million people at risk of starvation.
Again, in the months following the declaration of the outbreak of famine, interna-
tional agencies and donors responded with supports and essential food aid. Media
reports identified drought and resulting crop failure as the key drivers of the famine.
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It is also widely recognised that this region has been effected by social and political
turmoil and conflict for several decades. However, closer examination by research-
ers suggest that causes of the famine are more complex, linking the practices of aid
agencies in the region over the preceding years, coupled with changing security
policies in one of the main donor states, the United States of America, as important
factors in explaining the outbreak of famine in this region. Again, it seems to be a
case where unintended harm arose in the practices of assistance.

Both of these events — the outbreak of a communicable disease and famine —
prompted large-scale humanitarian relief efforts. Although these represent very dif-
ferent cases in structure, cause, and content, an examination of both cases suggests
that the causes of need were prompted not only by arbitrary natural events, but also
by a blend of ill-judged actions and failures of actors to take responsibility for the
outcomes of their actions, previously aimed at aiding these populations. Both events
were entirely avoidable. Both events entailed human action undertaken under the
auspices of the moral duty to aid. However, a litany of specifiable and identifiable
actions causally contributed to the need for further relief and aid. The response of
the international agencies did not link past actions to the subsequent crises. Rather,
the responses represented stand-alone humanitarian interventions, without any
attempt to allocate responsibility and remediate for harms caused to the affected
populations.

7.2.1 The Haitian Cholera Crisis

Haiti is one of the most under-developed countries in the world, with a HDI (Human
Development Index) ranking of 168 out of 187 countries in 2014 (UNDP 2014: 1).
The Human Development Index measures health, education, and income levels.
Haiti has a life expectancy of 63 years; 50% of the population live in multi-
dimensional poverty; on average, citizens have less than 5 years of schooling.

In addition to health, social, and economic challenges, geography is also an
important factor in understanding Haiti’s exposure to risk. Haiti is exposed to a
range of natural hazards — both geological and climate related. Its capital, Port-au-
Prince rests along the Enriquille Fault System and is thus prone to earthquakes.'
With a tropical climate, the country is also exposed to high levels of hurricanes and
tropical storms. Finally, Haiti has also experienced decades of political disruption
and social conflict. The United Nations have had a peace-keeping presence in the
state since 1993. Since this time Haiti had been an effective ward of the interna-
tional inter-governmental organisations with a permanent UN stabilisation mission
(MINUSTAH) and multiple international and local NGOs engaged in development
practice and peacebuilding efforts.

In January 2010 Haiti experienced a devastating earthquake that killed over
200,000 people, with the largest impact affecting the most densely populated areas

http://www.scientificamerican.com/article/haiti-earthquake-prediction/
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around the capital of the country, Port-au-Prince. As a consequence, thousands of
additional, well-intentioned aid agencies of all shapes and sizes descended on the
state to provide humanitarian assistance and to work with the local population on
disaster relief and reconstruction efforts. Evidence from the immediate aftermath of
the earthquake indicates a very difficult start to the aid effort due to the wide scale
physical and social infrastructural damage and weakened capacities of those charged
with public administration and coordination.

In spite of years of under-development, conflict, and exposure to natural hazards
and disasters, Haiti had managed to avoid outbreaks of cholera — a water-borne
infectious disease that is potentially life threatening. In October 2010, before the
arrival of Nepalese United Nations Peacekeepers, Haiti had not experienced an out-
break of cholera in over a century.

By now, it has been well established within the scientific, health, and political
communities that the arrival of an UN Peacekeeping soldiers from Nepal to
MINUSTAH in October 2010 also marked the arrival of an outbreak of cholera.
According to reports, unsafe sanitation practices at the main peacekeeping base,
where raw sewage and human waste were discharged into the Meille tributary,
which flows into the Artibonite, Haiti’s longest river and primary water source cre-
ated the conditions whereby a health crisis was more likely (Lantagne et al. 2013).
The particular strain of Cholera that was identified in this water source in October
2010 was present in Nepal at the time of the incident and it seems that the freshly
deployed troops had not been screened for such health issues (Lantagne et al. 2013).
Hundreds of thousands people used this as their main fresh-water source and were
infected. Over 8000 people died from the disease over the following 3 years.>

A lawsuit was filed by a US based nongovernmental organisation against the UN
in New York on behalf of the victims of the outbreak. They claimed that the UN had
been negligent in their actions (improper sanitation management and inadequate
health checks on personnel). However, the UN claimed immunity against the action.
In January 2015, the case was dismissed and the US courts upheld the claim for
immunity.

Although instances of court action against international organisations or interna-
tional NGOs are rare, this case raises interesting ethical questions regarding the
limits of the duty of assistance and responsibility for unintended outcomes. In the
philosophical analysis of preceding chapters, it would seem that neither a broad
deontological nor consequentialist accounts would provide a basis for justification
of the UN defence of international immunity in this case. Further, the intercon-
nected ethical approach that has emerged from this analysis would suggest that this
defence, although prudential, is morally indefensible.

From a practical perspective, it seems clear that the UN peacekeeping mission
failed to pay due care to the local environment and circumstances of those depen-
dent on this critical water-source; it also appeared that they failed in their duty of
care to their employees to conduct adequate health checks and ensure all were fit to

2See media coverage from the Guardian — http://www.theguardian.com/global-development/2015/
jan/12/haiti-earthquake-five-years-on-village-solidarite
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work in a highly disrupted area where health services were already struggling to
cope. Responsible action in this case would require due consideration and diligence
both of the local population, and their need for access to clean water, and the capaci-
ties of the aid giver. Insufficient care and inadequate due diligence seems to be
evident for both groups.

Secondly, it seems that the practice of inclusive and situated engagement was
also lacking in this case. Engagement with the local population, and more rigorous
situational analysis would have clearly identified the dependency of the local popu-
lation on this water source. Given the fact that the UN peacekeeping mission had
been present in this country since 1993, the lack of adequate analysis of local prac-
tices, needs, and environmental awareness seems difficult to comprehend.

Thirdly, from a moral perspective, this case points to a range of accumulative
moral duties that these actions generate for the UN peacekeeping mission — to reme-
diate the damage to the water-system and to compensate the local population. When
the duty to aid is examined as a stand-alone duty, disconnected from other duties
that one may hold, which requires one-off acts of assistance, this leaves the real
impact of such interventions hidden, and closed to scrutiny. However, in the practice
of aid, responsibility, consideration of recipient populations, and a deep understand-
ing of the situation and context is critical if harm is to be avoided. The idea that
agencies in humanitarian contexts have a duty not to harm directly informed the
construction of this legal case. Basic human rights had been avoidably violated,
albeit unintentionally.

In this case, the very organisation that was in place to assist the citizens of the
state directly contributed to the health crisis prompting the need for a new humani-
tarian response and drawing on other arms of the same institution to assist in
addressing a new set of urgent needs, placing additional stress on already weakened
healthcare systems and water and sanitation systems. Had these three considerations
informed the practice of assistance from the outset, it is likely that the case of chol-
era would have been avoided, and the accumulative duty to remediate for harm
would not have arisen. Below, a number of further implications will be considered.
Ultimately, the responsibility to ensure justice is acknowledged and applied in this
case rests with those who enabled the actions of the UN in the first instance — mem-
ber states and their citizens.

7.2.2 The Somalia Food Crisis

Somalia is another radically under-developed, deeply complex and troubled coun-
try. It does not feature regularly in the main human development index and report as
the data is not currently available. Since the mid-1980s, the education system in
Somalia collapsed, thus three generations of Somali youth have effectively grown
up in a world without formal education leading to very low literacy skills. Since
1992 Somali’s central government effectively collapsed and certain regions in the
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country have continued to experience constant complex and political turbulence
over subsequent decades.?

Although the media coverage of the outbreak of famine in Somalia in 2011 focused
on crop failure due to drought which resulted in food shortages, there is now a grow-
ing body of evidence that explains how the causes of this famine, like other famines,
are much more complex (Majid and McDowell 2012). Like all contemporary fam-
ines and food crises, there are socio-economic, political and environmental factors
(Devereux 2009; O’ Grada 2009). An understanding of the interactions and connec-
tions between these variables is essential to explaining the cause of the famine.

The roots of the famine in Somalia rest in a range of factors dating back over
several decades (Maxwell and Fitzpatrick 2012). A former colony of Britain and
Italy, its post-colonial history (since 1960) is one of conflict and political unrest.
The area experienced a multilateral humanitarian intervention by US and UN in
1992 in response to what was described as a supreme humanitarian emergency
marked by severe human rights violations and critical food insecurity. However,
this intervention resulted in a failed attempt to restore order and basic institutions of
statehood. Much has been written on the reasons for the failure of this intervention.*
Since that time, there has been no effective central government in Somali. Rule of
the territory is divided among several warring parties. However, the international
community have remained engaged through the UN peace-building efforts and have
continued to provide basic humanitarian supports to the region, including ongoing
food aid programmes, over the following decades.

Hillbruner and Moloney (2012) identified a number of key factors that explain
why famine occurred and why certain populations were more vulnerable to starva-
tion. These include drought and resulting crop failure; pre-existing dependency on
food aid distribution by a number of communities; a suspension of World Food
Programme operations in January 2010; Al-Shabaab’s control of the territory and
their restrictions on humanitarian access; and finally the slow response of the inter-
national agencies to the call for assistance.

Although this crisis entailed a complex blend of interlinking factors, there is
strong evidence to suggest that the withdrawal of food aid from a population who
relied on food aid for their survival, prompted by US security policy decisions not
to provide aid to regions controlled by those that fall into their categorisation of ‘ter-
rorist’, had a significant impact on the affected population.

Without diving more deeply into the details of this complex case, I suggest this
case points to at least two normative considerations. Firstly, the international com-
munity has been engaging in this region for many decades. Since the early 1990s,
the language of aid, assistance, and beneficence has been employed to justify a
range of actions and interventions in this area that, it is claimed, aim at improving
the freedoms and well-being of the local population. Over three decades billions of
dollars have gone to this region and yet, for the local populations, it seems as though
the situation has continued to deteriorate. Further, it is unclear and unknown what

3For wider analysis of earlier interventions see for example, Wheeler (2000).

4See for example Wheeler’s comparative analysis of military interventions in Iraq, Rwanda,
Somalia, and Kosovo in the 1990s.
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harms have been produced through these efforts and capital flows. These practices
should be the subject of moral evaluation and critical scrutiny. Further, deep knowl-
edge of this context that rests with the actors engaged in this area over many decades
should inform in the process of deliberation and aid delivery.

Secondly, in spite of the complexity of the circumstances, the unilateral political
decision of USAID to withdraw supports from regions controlled by terrorist groups
causally contributed to the unintended consequence of famine for the population
within this territory. Although it would be deeply unfair and indeed incorrect to
allocate moral “blame” to the actions of the aid industry in general in this case, it
seems evident that the gap between security policy and aid policy was a contribut-
ing factor. The famine was avoidable. Difficult decisions taken by international aid
organisations and international actors contributed to the harm and suffering of the
local population. In withdrawing food aid from food dependent populations, the
actions of some demonstrate a failure of responsible action and inclusive, situated
reasoning and planning. When viewing this case from an interconnected ethical
perspective, there is a duty on all actors engaged in the region to remediate for harm
and work with the local populations to rebuild this region. Rather than less engage-
ment, this account of the duty to aid would require much greater engagement in this
region, giving much greater consideration to the idea of responsible action; inclu-
sive and situated engagement; and accumulative obligations.

In what follows, I will argue that, through their to actions, identifiable actors
within the international community accumulated additional, special obligations
based on years of engagement entailing multiple forms of intervention, and wide
scale interference in the lives and livelihoods of multiple generations of Somali
peoples. As in the case of Haiti, the following argues that responsibility for remedi-
ating for the harm inflicted on the local population rests with the key international
agencies operating in this region for several decades, and those who have enabled
their actions — UN member states and their citizens. In these cases, the particular
actions selected to give expression to the general moral duty to aid gave rise to spe-
cial accumulative duties on particular groups to address new needs and problems
arising from their intervention.

7.3 Agents, Actors, and Institutions

In its current form, the aid industry is relatively young, and the practices that are
widely engaged in today are different from those of previous decades, as learning
and experience have deepened. The broad practice of assistance is a fluid and some-
what changeable social system that has changed over time, and indeed changes over
places, spaces, and populations. However, the breadth and reach of the industry and
its supporting agencies and institutions has never been wider, touching on the lives
of almost all human beings globally. In order for this industry to grow and flourish,
it requires substantial financial support from large and wealthy populations. Yet, the
industry operates in a largely unregulated manner, without a consistent, shared for-
mal regulatory structure and oversights. The link back to enabling populations (that
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is, individual donors and tax-payers) is weak in most donor countries. Further, after
the initial act of giving, very few citizens in donor states give further thought to the
outcomes of actions that they have enabled, with international aid featuring as a
very low priority, if indeed at all, in domestic electoral considerations.

However, there are at least four additional implications to which an examination
of the Haiti and Somalia cases points. Firstly, the institutional framework of the aid
industry is a mediating structure that facilitates and enables agents to perform this
duty in a global context, with the capacity and authority to reach almost all popula-
tions in need.> Secondly, through taxation and financial contributions, citizens give
their support to this mediating structure and thus, are to some degree directly con-
nected to and indirectly responsible for the outcomes of the actions undertaken
through this structure. When examined through the lens of an interconnected ethical
approach it is possible to understand how actions of assistance create connections.
They mark the beginning of direct relationships between donor and recipient medi-
ated through this institutional architecture. Depending on the actions and outcomes,
this can entail accumulative duties between donors and recipients. Thirdly, such an
approach would suggest that agents (citizens, tax-payers, donors, and recipients)
ought to engage in public deliberation on and appraisal of the performance of the
institutions that they have selected to enable, the goals at which these mediating
groups aim, and the outcomes of their actions. Fourthly, if institutions fail to per-
form this duty without consideration of the wider moral landscape and the emerging
network of moral responsibilities to which their action has given rise, then donors
ought to act to address this. For example, this may entail removing funding and sup-
port from the particular group of actors, or requiring that certain agencies remain
engaged with recipient populations to address any issues. Although often operating
in what can seem like a legal vacuum, the aid industry is not operating in a moral
vacuum. Rather, they have a greater dependency on moral and ethical reference
points to guide their actions.

The following closing pages will argue that there are at least four critical practi-
cal changes required to support aid practice in the contemporary context. Firstly,
there are many examples of good practice entailing responsible action, inclusive
engagement, and recognition of how duties and responsibilities can accumulate
through the process of action that could guide in the establishment of more appro-
priate institutional oversight, governance, and regulation of practice.

Secondly, the intersection between humanitarian and development practice
prompt a need to review funding cycles, with a strong emphasis on increasing the
duration of cycles to better support agencies engage with communities over longer
periods of time. Such a shift would not only set expectations for communities and
practitioners that they share a longer commitment to one another, but from a practi-
cal perspective, would enable greater inclusive engagement with local communi-
ties, and provide more time for evaluation and learning.

SThere are of course exceptions to this statement as evidenced by the experiences of North Korea
which experienced pre-famine conditions in 2015.
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Thirdly, from an institutional perspective, mechanisms are required for arbitra-
tion of cases where harm has arisen and recipient populations can be supported in
accessing redress. Fourthly and finally, on a broader note, this approach would
demand that current institutions undergo substantial re-engineering around people,
populations, and planetary considerations, rather than its current structure which is
based upon states, territorial boundaries, and division of resources.

7.3.1 Mediating Institutions and Actors

Mediating institutions such as the UN, government aid agencies (for example
USAID), and NGOs are enabled and supported through public funds gathered by
states through their systems of taxation, and private donations of individual agents.
Ultimately, all of these institutions and organisations are enabled through the actions
of others. As such, the individual agents who provide funding for these actors are a
critical stakeholder in the business and practices of these organisations.

As mediating actors, those directly engaged in the institutions of the assistance
industry represent others in their actions. Their actions are not completely autono-
mous and independent. Thus, as a stakeholder responsible for enabling these actors
and supporting these institutions, those who have funded these organisations have
some degree of moral responsibility for the actions and outcomes undertaken by
these institutions and actors.

For some, it can seem that that the institutions of the contemporary assistance
industry represent a zenith in the history of humanity, giving full expression to the
compassion and generosity of human beings. Indeed, in many cases it is clear that
this industry represents the only method of saving lives in the contemporary con-
text. However, it is better understood as representing one instantiation or one way in
which the duty of assistance can be enacted. This practice is continuously changing
and as such, can implement changes that will better support the practice of aid.
Once established, these institutions are not immune from moral scrutiny. If these
institutions fail to meet the ends at which their actions are aimed, such institutions
can be and ought to be subject to change.

In the absence of a robust global institutional framework, many international
NGOs have taken the lead in establishing a range of tools for practitioners to guide
them in this complex area. Many organisations have developed guidelines; best
practices; codes of conduct; transparent operating principles and monitor and evalu-
ate their actions through rigorous frameworks. Similarly, governmental and inter-
governmental organisations have voluntarily undertaken areview of aid effectiveness,
and again set out revised operating principles and guidelines to their members in an
attempt to govern the actions of practitioners. These initiatives are excellent exam-
ples of individual organisations seeking to improve their practices and ultimately, to
improve the lives and livelihoods of those they serve. There is a strong willingness
from actors within the aid industry to support initiatives that promote transparency,
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accountability, and improved regulation. The door is open for policy makers to
establish stronger institutions and practices to support aid practitioners in this area.

7.3.2 Responsibility for Actions

The contemporary literature on humanitarian assistance, in particular, paints an
image of the contemporary assistance industry encapsulating the idea of a terrible
beauty. Never before, in the history of humanity, has it been possible for so many
human beings to act in the interest of or for the benefit of so many others. At the
same time, the potential to directly harm those others by failing to appreciate their
interests, their status as moral agents, or the circumstances within which they act,
can lead to further harm and suffering. There is clear evidence in the Haitian and
Somali cases outlined above that the interests of those in need were not given suf-
ficient consideration.

For some, this image captures what seems to be an insoluble problem. However,
such an image is not helpful from a practical or moral perspective. Simply because
the contemporary assistance industry intends to act for the benefit of others does not
mean that these actions will benefit those others. The enormous ranges of activities
that are currently performed in the practice of assistance across a multiplicity of
institutions are an important site of moral scrutiny and critical reflection by those
agents who have made such practices possible.

According to this approach, human beings, in their capacity as enabling agents,
can ease this problem by insisting that those organisations remain engaged with
communities to undertake rigorous evaluation of the outcomes of interventions, and
further, to take responsibility for the outcomes of their actions. This would require
substantial changes to traditional funding models that simply do not provide time or
finance to address this essential work.

Whatever course(s) of action is selected by these mediating actors, those who
have provided funding for these activities are stakeholders in outcomes of this
action. As such, they retain responsibility for the outcomes of these actions. By
facilitating assistance organisations (such as aid agencies and institutions), it can be
assumed that those who have funded such organisations consent to the actions of
those organisations. Through their actions they have implicitly or tacitly endorsed
the particular course of action selected by these actors. This leads to two consider-
ations. Firstly, it is plausible to assume that these agents ought to remain engaged
and informed until the ends have been achieved, overseeing the actions undertaken
in their name.

Secondly, they ought to have a high degree of confidence that their actions have
not inadvertently harmed others, as in the Haitian case, or contributed to conditions
whereby harm is more likely, as in the case of the Somalia famine victims. If this is
the case, agents are responsible for ensuring that actors remain engaged to remedi-
ate for any harm. In this sense, the provision of food and water to those experiencing
famine in Somalia, for example, represents the beginning of an engagement rather



7.3 Agents, Actors, and Institutions 169

than the complete performance of a duty. Interfering in such a complex and troubled
location is very likely to result in further unintended outcomes. NGOs and other
mediating organisations engaged in the practice of assistance ought to be supported,
and indeed required, to remain engaged with the recipient population to ensure all
measures of support are provided to secure relief from starvation and the conditions
that have led to this state of affairs, but also relief from any harmful outcomes that
particular acts of assistance may have contributed to.

The duty of assistance may not be completely performed when urgent needs have
been met. Thus, to determine a cut-off point of assistance outside of the situated
context of need would represent an arbitrary assumption that would not be justified
outside a particular situated context. Openness and indeterminacy are essential
components of this duty. They are a rich and broad source of ethical action. Pre-
determined cut-off points, such as Rawls prescribed (Chap. 3) arbitrarily restrict the
variety of act-types that can be employed in the performance of this duty. Many of
the organisations active in the field, NGOs in particular, understand this and know
what would be required to support responsible action. However, this would require
significant change in the behaviour and management of funding agencies.

7.3.3 Accountability, Transparency, and Engagement in Public
Reason

As human beings in affluent states are the primary facilitators of mediating institu-
tions, they are responsible for the actions taken in their name, and the outcomes of
these actions. As such, these agents (affluent citizens in affluent states) ought to
engage in public deliberation on and appraisal of the performance of the institutions
that they have selected to act as their representatives, the goals at which these insti-
tutions aim, and the outcomes of their actions. However, such inclusive engagement
should not end with the donor community. Additional institutional mechanisms are
required to support recipient populations also — both in expressing their needs and
also in evaluating outcomes, intended and unintended, good and harmful.

This approach is intended to support mediating institutions in the practice of aid,
however, directly acting to assist another ought not to provide protection or immu-
nity against moral scrutiny and critical reflection. Decisions and trade-offs made in
the process of deliberation ought to be scrutinised and the implications shared both
with donors and recipients.

Simply because organisations have the capacity to act due to their presence on
the ground and proximity to those in need of assistance does not mean that their
actions will achieve the ends of assisting the other. Appropriate institutional mecha-
nisms should be established to arbitrate in cases where harm arises and recipient
populations require redress. This implies that mediating actors representing others
in their actions should not claim immunity or protection from moral scrutiny or
harmful outcomes of their actions.
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The requirement for increased openness, transparency, and public engagement
with mediating institutions ought to be facilitated by such institutions and ought to
be demanded by agents who directly support and enable these institutions, for
example tax-payers in OECD DAC states who have pledged 0.7% of GNI to
‘Overseas Development Assistance’ from 2015. Such taxpayers have a responsibil-
ity for actions undertaken in their name. Ultimately, as an agent-based duty, this
requirement falls to agents to enact and demand.

7.3.4 Interconnecting Ethical Action: The Practice of Just
Assistance

Perhaps one of the most distinctive features of the interconnected ethical approach
is that it provides a framework for examining the requirements of the duty to assist
within a wider network of moral duty, rights and responsibilities. In particular, this
approach provides a framework for agents of assistance to act justly, therefore to be
agents of justice in places where institutions of justice have failed to reach. The
shape and moral force of the duty does not change depending on the reasons for
need — if another is in need as a consequence of the unjust actions of others, the
requirement on agents to act remains the same, although the content of the act-types
may be different. It is a rich source of ethical action that reaches places where coer-
cive instruments cannot or do not.

As an agent-based duty, it connects people, places, and spaces, rather than states,
resources, and territorial boundaries. However, it does not seek to replace the need
for effective institutions of justice and instruments of enforcement. As a moral duty,
it survives in places where institutions of justice have failed. In such circumstances,
if the need for assistance rests in the failure or absence of sufficiently just institu-
tions, then assistance can entail supporting agents to establish these institutions. As
an imperfect duty, the duty of assistance can provide reasons to act to establish
conditions where justice can exist. Thus, an interconnecting ethical approach would
require a shift in the contemporary structure of international institutional arrange-
ments towards global institutions that would acknowledge and support the multiple
and diverse needs of people, populations, and places.

The performance of this duty provides an opportunity for agents to act justly. If
the courses of action and selection of act-types avoid harming those they intend to
assist, then agents have acted justly. It is in this limited sense that agents can bring
principles of justice to places where institutions of justice have failed. In the particu-
lar cases of complex humanitarian emergencies, where intentional disruption has
been caused to the basic institutions of social cooperation within a group, mediating
actors such as NGOs, or intergovernmental organisations such as the UN agencies,
have an opportunity to act justly as they go about the task of assisting others. In this
limited sense, they have an opportunity to demonstrate the interplay of moral duties
through their actions. They have an opportunity to demonstrate the reach of justice
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beyond territorial boundaries and to connect with people and populations more
directly.

7.3.5 Bridging the Gap: Linking Humanitarian
and Development Policy & Practice

In its contemporary form, the humanitarian and development international institu-
tions of the UN remain in tightly separated groups, with very different mandates,
operating principles, and rules of engagement. Yet, it is becoming increasingly clear
to leaders within the international policy making community that past development
practices have contributed to conditions whereby disaster is more likely for many
highly vulnerable communities; and also that disasters result in substantial develop-
ment loses. According to the UNDP’s Helen Clarke, in 2015 “the world is coming
up against the limits of pursuing short-term gains while ignoring long-term conse-
quences. The defining challenge of our era is to shift to new models of develop-
ment” (UNDP 2015: 1). Thus, new ways of thinking about development are required
to mitigate future disasters and assist communities to adapt to new environmental
and ecological conditions. The task of linking the institutions is substantial, but not
beyond the capacities of organisations.

Unfortunately, building bridges and connections between the humanitarian and
development worlds does not seem to be a core priority within the international aid
architecture in 2015. With separate tracks for policy review and formulation in the
development space, the humanitarian sphere, and the climate negotiations, all of
which will culminate in new and distinct agendas to guide practice from 2015 to
2030 at least, it seems as though the lessons of previous decades have not yet
informed institutional practices.

Disconnect and dissent is evident not only between these areas, but within these
areas. For example, according to the UN High Level Panel report (2013) on the
post-2015 development agenda, practitioners and policymakers have been operating
in isolated, separated silos, often working on the same issues but failing to recognise
the interlinkages across the domains. Yet each of these dimensions has a bearing on
one another and on international-development practice in both developed and devel-
oping countries. Without a concerted effort to address the issues identified by the
UN High level panel, it seems that the possibility for greater connection and coher-
ence across the policy framework for international assistance seems low in the cur-
rent political climate.

In addition, it is also clear that building greater connections and coherence
between international agencies will not be sufficient to address the practical chal-
lenges that have informed this text. Acts of assistance are a form of interference.
This interference will result in both intended and unintended outcomes. The institu-
tions of assistance would require radical change if they are to support aid practitioners
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to act responsibly, inclusively, and consistently. However, such changes are not
beyond the reach of humankind. As is often the case, it is a question of political will.

7.4 Conclusion

This chapter, and the arguments that underpin the interconnected ethical account of
the duty to aid, strongly point to the need for change in the practice of international
assistance, including the need to evaluate and assess how greater accountability and
transparency could be achieved. It points to the need for greater consideration to be
extended to all stakeholders involved in the practice of assistance and an examina-
tion of how feedback to and from stakeholders can be effectively achieved and inte-
grated into learning and the enhancement of the practices of assistance. This
approach suggests that further assessment is required of how connections between
agents and actors are facilitated and how to support greater engagement in open
discussion and reasoning.

Through an examination of real-world cases, this chapter explained how current
practices can and do result in unintended outcomes, and how such outcomes are
currently hidden from moral scrutiny. It pointed to the measures that are required
from a policy and practice perspective to ensure that outcomes can be examined,
recipient populations can be protected, and unintended harms can be remediated.

This chapter, and indeed this book, explained why this duty is a matter of moral
concern and requirement for all agents, including donors and recipients, not simply
those acting within the industry. Tax-payers and citizens in donor states are ulti-
mately responsible for the actions taken in their name, facilitated through their
income. As such, it is through this enabling group that demand for change to the
political agendas and policy framework can be driven. From a policy perspective,
this account demands a much more holistic approach to the practice aid, with a
specific need to bridge policy and institutional gaps between humanitarian and short
term interventions, with longer term development aims and objectives. The institu-
tions of the aid industry are designed and managed by human agents, often with the
best of human intentions, and as such, can be redesigned to achieve better outcomes
for both donor and recipient populations.
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