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INTRODUCTION

LAWYERS, POLITICS, AND THE
STATE IN EARLY MODERN FRANCE

The summer of 1627 was a tense time in Dijon. The region’s two main royal
courts, the Parlement of Burgundy and the Chamber of Accounts, were
locked in a bitter conflict that had spilled into the streets of the Burgun-
dian capital. At issue was the Masters of Accounts’ decision to purchase the
offices of the newly created Cour des Aides et Finances, which conferred
sovereign jurisdiction over several direct and indirect royal taxes, in spite of
Parlement’s pointed refusal to register the royal edicts creating the new tri-
bunal. In early August, a president of the Accounts, whose arrest Parlement
had recently ordered, accompanied by several other Masters of Accounts,
drew a pistol on a parlementaire outside the Palais de Justice and threatened
to kill him. Caught in the middle, the city’s municipal government, the Mai-
rie de Dijon, worked feverishly to calm the situation. Guards from the civic
militia were posted in front of the Parlement building and at major public
squares across the city. The mairie also prohibited all individuals, regardless
of their status or social condition, from assembling, carrying weapons, or
traveling through the city in groups without permission from the municipal-
ity’s chief magistrate, the vicomte-mayeur.!

Two months later, the royal council intervened in an attempt to defuse the
tension between the two courts, ordering the Chamber of Accounts trans-
ferred to the town of Autun, roughly fifty miles southwest of Dijon. At the
Hotel de Ville, Dijon’s mayor and échevins (aldermen) debated the mairie’s
response to the monarchy’s order. Guillaume de Berbisey, one of the city’s
legal counselors, or conseils de la ville, argued that the mairie should oppose
it, “not by force, but by very humble remonstrances and supplications which
will be made to the king and our lords of his council, based on the privi-
leges of our city and on the articles given by the late king [Henri IV], at the
city’s surrender” to his forces in 1595. Berbisey also offered a procedural
justification for the city’s opposition, pointing out that the council had not
heard from the mairie before rendering its order (or arréf). He noted that the
municipality would certainly have the support of Burgundy’s governor, the
Duke of Bellegarde, “who will willingly employ himself out of the particular
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affection he has always had for this capital city of his region.” Observing that
the removal of the Accounts would cause “irreparable damage” to the city’s
interests, Berbisey urged the mairie to convoke a general assembly of inhab-
itants as soon as possible.

At this point, Mayor Etienne Humbert intervened, throwing his consider-
able prestige and authority behind the Accounts’ exile. “Having received
the king’s commands,” he said, “he could not go against them, nor could
he suffer any proposition on the subject contrary to the service of His Maj-
esty.” Humbert, a royal fiscal officer, then tried to move the council’s discus-
sions to another topic when Bénigne Pérard, an avocat (barrister) serving his
third term on the échevinage, raised his voice in defense of both Berbisey’s
proposal and his vision of the mairie’s larger obligations to the urban com-
munity. “Neither he nor the other échevins hold their charges to oversee
the cleaning of the streets or that which has to do with the markets,” he
proclaimed. Rather, “they were elected for the consideration of the city’s
privileges, on which they have sworn an oath.” According to Pérard, Hum-
bert was the only member of the city council opposed to Berbisey’s plan.
“Removing the Chamber of Accounts from the city would be against the
privileges accorded by King Henry the Great of happy memory,” Pérard
argued, noting that “the city has done nothing against His Majesty to be
treated in this way.” Perhaps angered by the échevin’s recalcitrance, Hum-
bert rose from his chair, accusing Pérard of “speaking against the service of
the king.” The avocat, in return, protested that he “had as much zeal and
affection for the service of His Majesty as the sieur vicomte-mayeur.” Hum-
bert then objected that not enough échevins were in attendance to decide
the question, nor to “make a good resolution on such an important matter,”
and forbade Pérard to speak further on the topic. Pérard, however, was not
finished. “Does not every inhabitant have the right to make proposals to the
chambre de ville for the public good?” he asked. Prevented from speaking as
an échevin, Pérard withdrew to the gallery. When the assembled échevins
decided to hear the rest of Pérard’s speech, Humbert, in turn, left the council
chamber, declaring that “he could not listen to any proposals contrary to
the king’s service.” In the mayor’s absence, Pérard described the economic
hardships the city would suffer if the Accounts were transferred, as well as
the damage that would be done to the city’s prestige.?

The following day, the mairie summoned an assembly of notables to
discuss the matter. Shortly thereafter, it named four deputies—Pérard, the
respected avocat Etienne Bréchillet, and two others—to present the city’s
remonstrances to the royal council. In its petition, the mairie depicted the
issue not as one of keeping order and calming the dispute, but rather, as
one of preserving the city’s privileges. It also asked Bellegarde to use his
influence on the mairie’s behalf and wrote to the Keeper of the Seals, Bur-
gundy’s intendant, and one of the secretaries of state, seeking their support.
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In spite of its repeated protestations of respect for the Parlement, the mairie
quickly incurred the wrath of Burgundy’s highest court, whose first president
threatened personal retaliation against the four deputies if they carried out
their mission. While Bréchillet assured the first president that the mairie was
“completely submissive and respectful” to Parlement and “in no way wanted
to encroach on its authority,” the four deputies nonetheless headed for the
royal council over Parlement’s objections.? As the city’s deputies pursued
their efforts with Bellegarde’s support, the Marquis de Mirebeau, Burgundy’s
lieutenant-général, arrived in Dijon to oversee the transfer of the Accounts’
archives to Autun, prompting an uprising by a small group of artisans and
vignerons (wine growers), which resulted in the destruction of several carts
loaded with the Accounts’ papers. Although Bellegarde reproached the city
magistrates for failing to prevent the riot, he also recognized that the “better
inhabitants” had not taken part and pledged to continue his efforts to keep
the Chamber of Accounts in Dijon.4 Ultimately, however, Bellegarde’s and
the city’s efforts came to naught. In January 1628, the Accounts left Dijon
for Autun. The following year, in direct response to the mairie’s behavior in
the Chamber of Accounts affair, Parlement prohibited avocats and procureurs
(solicitors) from practicing before it while serving as échevins.®

The mairie’s actions in the dispute between the Parlement and the Accounts,
though ultimately unsuccessful, nevertheless reveal a great deal about urban
politics and the local operations of the early modern French state. In particu-
lar, they highlight the importance of university-educated legal professionals,
known as avocats, as local hommes politiques. Avocats were, as David A. Bell has
aptly described them, the “institutional technicians” of the ancien régime state.5
They were the recognized experts of France’s complex and multifaceted body
of law, masters of arcane legal precedents and principles. They were highly
knowledgeable about the workings of the various judicial institutions and priv-
ileged corporate bodies that made up the state’s governing apparatus. At the
same time, avocats, who saw themselves as the heirs of Cicero, Demosthenes,
and the other great orators of the ancient world, emphasized the value of rhet-
oric and the importance of persuasion. They were thus well prepared to influ-
ence debates within bodies such as Dijon’s mairie, to articulate the legal and
other principles that justified their actions, and to seek the support of power-
ful patrons whose protection and influence were indispensable in the political
environment of early modern France. It was not a coincidence that the avocat
Bénigne Pérard rallied his fellow échevins in opposition to the monarchy’s
order exiling the Chamber of Accounts despite the mayor’s strong objections.
Nor was it a surprise that Pérard and the conseil Berbisey formulated the pro-
cedural and legal arguments—that the royal council had not heard the city and
that the exile violated its privileges—that justified the mairie’s opposition to
the king’s orders. Nor was it an accident that two of the city’s four deputies,
including its leading spokesmen, were avocats, or that these individuals were
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willing to risk professional repercussions to defend what they believed were
the mairie’s interests.

As this book will demonstrate, the avocats who dominated Dijon’s city
council during the first seven decades of the seventeenth century repeatedly
performed these and other similar functions on the mairie’s behalf. Indeed, I
will argue, there was a kind of symbiosis between the mairie and members of
Dijon’s bar for much of the century. Avocats believed that their legal and rhe-
torical expertise, along with the personal virtues required by their profession,
made them “hommes politiques” who were entitled (along with their fellow
urban notables) to participate in the governance of their communities. Excluded
from most sovereign royal courts by the spiraling price of offices, Dijon’s avo-
cats, like their counterparts in a number of other French cities, turned to the
municipality to fulfill the public roles to which they believed they were entitled.
The avocats’ presence at the hotel de ville, meanwhile, enabled the mairie to
utilize the various channels of power and influence—the law courts and informal
patronage networks—that made up the ancien régime state to defend the mairie’s
powers and privileges from other local governing bodies, including Parlement
and the Bailliage of Dijon. For nearly seven decades, the avocats successfully
defended the municipality’s considerable powers from external “encroach-
ments” and ensured that it (and they) participated actively at the local level of
the early modern French state. All of this changed in the summer of 1668, how-
ever, when Louis XIV ordered a sweeping reorganization of the hotel de ville.
Divided by the bitter political conflicts of the previous generation and overly
reliant on the authority and protection of Burgundy’s governors, the Princes
of Condé, the mairie and the avocats who played a leading role there proved
unable to defend their political privileges as they had in the past. The smaller,
more circumscribed mairie that remained quickly became absorbed into the
increasingly impersonal and bureaucratic structure of the “administrative mon-
archy” that emerged during the late seventeenth century. Those who staffed the
hotel de ville found themselves transformed from governors of their city into
administrative agents marginalized from the centers of power and decision mak-
ing. Although a handful of avocats continued to serve on the city council, most
found themselves excluded from public life, a change of affairs that prompted
many to reexamine their beliefs about the nature of the French state, their own
place within it, and the legitimate uses and limits of royal power. This book
will examine how Dijon’s avocats experienced local politics in seventeenth- and
early eighteenth-century France, how they reacted to the various threats to the
mairie’s and their own places in local governance, and how they conceived of
the state and their place within it over a span of more than a century. In so
doing, this book will explore both the social and cultural consequences of politi-
cal change at the local level during this period, changes that are all too often
overlooked in current studies of French absolutism and processes of state forma-
tion in early modern Europe.
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Cities and the State in Early Modern France

Early modern France’s urban centers, though accounting for at most 10 to
20 percent of the kingdom’s population, occupied a crucial nexus between
the royal state and local society.” They were “important institutionally as
the bottom level of various hierarchies, socially as an environment affect-
ing politics, and physically as the geographical battlefield for conflicts of
authority.”® Municipalities fulfilled many of the fundamental functions of
local governance and helped to keep order on a day-to-day basis. They
were also home to the various law courts, administrative bodies, and their
personnel, who collectively made up the state’s institutional and human
apparatus in provincial France. Cities were the sites where individuals
most frequently came into contact with state authorities, and it was from
the kingdom’s urban centers that governmental authority radiated, how-
ever weakly and haphazardly, into the countryside where the vast majority
of France’s population lived.

Although urban centers played a crucial role in structuring the relation-
ship between center and periphery in early modern Irance, the nature of
political change and the ways it was experienced by urban notables remains
poorly understood. Not surprisingly, historians interested in state formation
and political change during this period have focused primarily on develop-
ments that took place closer to the centers of power. They have analyzed
changes in royal finances and administration, the court, and the army.9
Painstaking and careful scholarship has reconstructed the relationship
among the crown and France’s aristocracy and powerful provincial elites.!
And the complicated interactions between the monarchy and major national
and regional bodies such as the church, parlements and provincial estates
have also attracted considerable interest.!!

By contrast, provincial urban centers have received relatively meager
attention. One reason for this seeming neglect, as Hilary Bernstein has
noted recently, may be that as a distinct form of political community, cities
did not fit neatly into early modern France’s political imagination.!? The
overwhelming perception that the last two centuries of the ancien régime
were a period of profound political decline for France’s once wealthy and
powerful bonnes villes undoubtedly also explains historians’ relative lack of
interest in municipal politics and the notables who dominated France’s cit-
ies. As Alexis de Tocqueville famously argued more than one hundred fifty
years ago, urban political life under the Bourbons witnessed the degenera-
tion of vibrant “small democratic republics” where city officials “were freely
elected by all the people and were responsible to them, where municipal
life was public and active, where the city was still proud of its rights and
very jealous of its independence,” into “small oligarch[ies]” where “a few
families ran everything to their own interest, far from the public eye and
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without being responsible to it.”!® Tocqueville’s view has held considerable
influence among modern historians. According to Bernard Chevalier, the
desire of robe officers and legal men to elevate themselves socially by dis-
tancing themselves from the urban community and aligning themselves with
the crown and its interests (the so-called “trahison des bourgeois”), com-
bined with the territorial state’s inexorable centralizing tendencies, under-
mined the civic culture of France’s once-proud and fiercely autonomous
bonnes villes, enabling the monarchy to domesticate them by the end of the
sixteenth century. Nora Temple, for her part, located the crucial shift later,
in the second half of the seventeenth century, when “the centralized absolut-
ism created by the Bourbons transformed municipal officials into the petty
agents of the bureaucracy.” Notables who once defended their city’s rights
and privileges, she argues, became increasingly subservient to the crown.
Hotels de ville across France “fell under the control of a close circle of local
notables.” Similarly, Roland Mousnier concluded that “cities and communi-
ties were increasingly administered from Paris, then Versailles, by a multi-
tude of arréts du conseil rendered on the basis of intendants’ reports.” !4

In recent years, however, a number of studies have suggested that cities
and the notables who dominated them continued to play an important role
in the early modern French state for much of the ancien régime. Although
the power and autonomy of Irance’s municipalities were clearly on the
wane, cities nonetheless remained vital centers of governance and political
activity. Indeed, it now appears that early modern French cities underwent
an evolutionary process of political change during the seventeenth century.
In contrast with the dynamic sketched out by Tocqueville and others, the
relationship between the French crown and its cities was not always a zero-
sum game. On the contrary, municipal regimes adapted to the new politi-
cal realities of the Bourbon monarchy and altered their governing activities
and ideologies in response to them. Bernstein’s study of Poitiers has shown
how municipal governments in the late sixteenth century could still serve
as spaces for political negotiation and consensus building among a wider
urban community through the persistence of a distinct, civic-oriented politi-
cal culture. Moreover, she has demonstrated the advantages that “accrued
to both civic elites and the monarch in conceiving of and representing their
relationship in terms of cooperation rather than antagonism.” Yann Lig-
nereux, meanwhile, argues that the Lyon’s transition from “bonne ville” to
“absolutisme municipale” during the first half of the seventeenth century
did not entail the political subjugation of the civic elite. Rather, he argues,
Lyon’s notables reconfigured local political culture to create a new identity
that affirmed their status as guardians of the town’s moral and spiritual well-
being.!® The crown, for its part, did not have a consistent policy of curtail-
ing urban privileges, though it certainly did not hesitate to do so in order
to maintain order and obedience. Rather, as Annette Finley-Croswhite has
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shown, Henri IV relied on a combination of patronage ties, generous con-
cessions of privileges, and swift reaction to rebellion and disobedience to
ensure the loyalty of the kingdom’s cities. Robert Descimon has similarly
highlighted Henri’s efforts to ensure the election of obedient échevins while
maintaining the traditional structure and delicate internal balances of Paris’s
hotel de ville. Many municipalities, such as Toulouse and Nantes, retained
active and powerful local governments by leveraging their position as coun-
terweights to local parlements or other royal courts until the latter half of
the seventeenth century. Only then, as Robert Schneider, Louis Trénard,
and Guy Saupin have shown, did municipal elites abandon civic-oriented
cultural values and behaviors in favor of those emanating from Paris and
Versailles. “Royal absolutism ushered in a profound change in the political
ethos of the men who served in municipal office,” Peter Wallace observed in
his study of Colmar. “They continued to administer day-to-day civic affairs,”
not out of a sense of pride in their local institutions and traditions, “but now
as bureaucratic agents of the crown.” 10

Many of France’s cities, then, were far from moribund as political and
governmental centers during the seventeenth century. Although some urban
centers were undoubtedly under close royal control, notables in many oth-
ers maintained a strong sense of civic identity and attachment to their local
political privileges and institutions, at least through the first half of the sev-
enteenth century. Virtually all of these notables, it is true, were undoubtedly
drawn into closer patronage relationships with the king, the high nobility,
and other national and regional elites. This development, however, did not
necessarily signal a declining commitment to the defense of local political
culture and practices. On the contrary, as we will see below, such ties could
often be part of an effective strategy to defend urban privileges against rivals,
most notably royal courts. A strong monarchy could thus be a guarantor of
local political rights and participation, not necessarily a threat to them. In
this regard, as in so many others, Louis XIV’s consolidation of power in the
hands of both the crown, and the national and regional elites that cooper-
ated with it, appears to have transformed decisively both the workings and
the political cultures of many of France’s municipal regimes. “In terms of
power,” William Beik observed for Languedoc, “the consulates were at the
bottom of the provincial pecking order, and everyone else’s gain was their
loss.” The few notables who governed France’s cities under Louis XIV by
associating themselves with his grandeur “enjoyed unprecedented security
in the name of the king” but only at the cost of a substantial amount of their
municipalities’ power and independence.”

Understanding the political life of France’s cities and those who domi-
nated municipal governments thus provides us with a useful window into
understanding the larger processes of state formation and their consequences
for political participation during the early modern period. Scholars such as
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J- Russell Major and Roland Mousnier have shown that a significant por-
tion of France’s upper and middle classes—ranging from the high nobility to
urban notables—had a long history of participating in governance and poli-
tics, especially at the local level. At the outset of the seventeenth century,
Mousnier argued, “subjects’ rights were guaranteed by their participation
in legislation, in la police or administration, or, to a lesser extent, in govern-
ment, through orders and corporations of different sorts.” As an increasingly
assertive monarchy expanded its hold over provincial government over the
course of the seventeenth century, however, the nature of political participa-
tion changed dramatically. As a result, the range of those who were entitled
to a share in public life declined markedly.'8

Historians of early modern France inevitably find themselves confronting
the complex and tangled question of whether or not the political changes that
occurred during this period amounted to the development of royal “absolut-
ism.” Put simply, was the French monarchy “absolute”? Indeed, what does
the term itself mean? Was the era one of fundamental and sweeping trans-
formations that witnessed the development of something resembling the
modern state, or was it marked primarily by continuity and a revitalization
of traditional authorities and elites? I will address these questions in greater
detail below. For the moment, however, it is enough to note that at the local
level, at least, the seventeenth century was a period of profound change in
the processes and mechanisms of governance. These changes might best be
understood in terms of what Michel Antoine and others have described as
the transition from a “judicial monarchy” to an “administrative monarchy.”
The Renaissance “judicial monarchy” governed primarily through France’s
extensive network of law courts and legal officials. The king’s most important
function was to ensure the provision of justice and the maintenance of the
proper distribution of authority among the many officers and institutions who
governed their localities in his name. The “administrative monarchy” that
emerged over the course of the seventeenth century did not do away with the
older état de justice, but rather superimposed itself on top of it. The “admin-
istrative monarchy” sought as its principal goals to ensure the effective col-
lection of taxes, the maintenance of order, and the adequate provision of the
kingdom’s rapidly growing military machine. The “administrative monarchy”
exercised power primarily through the royal council, the king’s ministers, and
their agents in the provinces—most notably the royal intendants. Changes in the
early modern French state, according to this model, took place largely within
existing social, institutional, and personal frameworks. At the same time, how-
ever, they greatly altered the substance, if not always the form, of the state’s
operations and its relationship with those the monarchy governed."

As the crown focused its energies on collecting revenues, supplying its
armies, and ensuring the obedience of local populations, it became a more
significant and constant presence in the daily lives of its subjects. Its agents
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adopted increasingly routinized and predictable procedures. They embraced
new values of efficiency and professional application in service to the king.
Intendancies gradually took on an institutional life and permanence of their
own.?? Unlike during the early seventeenth century, when the fall of a pow-
erful member of the royal council could have a significant impact on the
monarchy’s ability to act in the provinces, the system of ministerial secre-
taries and officials that emerged under Louis XIV ensured continuity in
the monarchy’s administration of the provinces, even as changes at the top
occurred with increasing frequency. With the current state of the scholar-
ship, it is now possible to see the monarchy as increasingly bureaucratic and
state power as increasingly abstract without falling into the teleological trap
of seeing it as engaged in a process of “modernization” that would make it
a forerunner of the modern nation-state. Although elements of the “judicial
monarchy” persisted throughout this period, the emergence of the “admin-
istrative monarchy” had an important impact on the local realities of politics
and governance in early modern France.?!

The early modern French state, then, was characterized less by a royal
monopoly on political authority than by a progressive alteration of the
state’s internal balances and reciprocal flows of power. Although the Bour-
bon monarchs and their ministers never had full control over the workings
of the state, especially at the local level, their use of the considerable ideo-
logical, fiscal, and coercive powers at their disposal progressively changed
the way the political game was played while simultaneously restricting the
field of those who could legitimately participate. The result of this shift from
a “judicial” to an “administrative” monarchy, as Denis Richet noted, was the
creation of “un monde des exclus.” Between those who were excluded and
those who were not was a group that inhabited a newly created netherworld
of political marginality, “these divided notables, these atomized elites and
these participants écartés.”®? This book argues that by examining the careers
and experiences of these participants écartés (removed participants), we can
better understand the social and cultural consequences of state formation
in early modern France and Europe. We can see how political changes,
especially at the local level, helped set the stage in the seventeenth century
for the transformation of French political culture in the eighteenth century.
In particular, it enables us to see how the Habermasian “bourgeois public
sphere” of the eighteenth century emerged out of what might be termed the
“legal public sphere” of the preceding century.

What impact did these alterations in the balances and flows of power
have on the political experiences of those who had long taken part in the
workings of the French state at the local level? How did the monarchy’s
increased power and its imposition of new channels of power and authority
change the character of the state, participation in urban governance, and
the relationship between ruler and ruled during this period? How were the
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terms that defined who could participate in public life affected? How did
these changes alter the ways those who belonged to the “political nation”
understood the state and its functions? At the local level, how did the emer-
gence of the “administrative monarchy” affect the relationships among dif-
ferent political actors and the interplay between local agents and central
authorities? How did those who participated in the state attempt to justify
and defend their claims to power and authority? What factors determined
their success and failure? And finally, what were the social, political, and
cultural consequences for those who found themselves écartés from the state
by the growing power of the “administrative monarchy”?

Notables, Avocats, and the “Middling Sort”

An examination of the experiences of intermediate social and political
groups such as urban notables, who at first glance seem to be of marginal
social and political significance, can reveal a great deal about the nature and
consequences of Irench state formation in the early modern period. As a
number of studies of early modern revolts and popular culture have demon-
strated, premodern states could govern effectively only when their actions
enjoyed the tacit acceptance of the governed. Ironically, however, although
a great deal of research has been done into those at the upper and lower
levels of state and society, we still know relatively little about those who
occupied the ranks in the middle. In many ways, historians have tended
to overlook France’s urban notables for many of the same reasons that
they have until recently shied away from studying the political lives of the
kingdom’s cities. Unlike the nobility, clergy, or peasantry, notables were a
relatively loosely defined group, characterized primarily by their intermedi-
ate and indeterminate sociocultural status. Overall, they lacked the wealth,
titles, and prestige enjoyed by the kingdom’s nobles, royal officers, and high
clergy. At the same time, however, they enjoyed considerably more wealth
and economic security than the vast majority of the population, both urban
and rural, and often possessed at least some of the fiscal and personal privi-
leges that marked a key dividing point in ancien régime society. Notables
also shared much of the same cultural background—education, values, and
social ties—as their social superiors. Unlike the latter, however, notables’
claims to participate in public life rested not on their birth, family status,
or ownership of offices. Rather, these claims were based on the notables’
education and political skills, which provided them with access to political
opportunities afforded by privileged corporations, most notably municipali-
ties, where offices were generally obtained through election, cooptation, or
appointment rather than by purchase and were usually temporary rather
than permanent in nature.
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Intermediate social groups have drawn considerable interest among
scholars working on the early modern period elsewhere, most notably
England. Their research into what is commonly termed the “middling
sort” can be useful in gaining a perspective on the experiences of France’s
urban notables.?? Although it would be wrong to draw simple parallels
between England and France, it would be equally misguided to overlook
some of the underlying similarities. As in England, local governance in
France at the outset of the seventeenth century relied heavily on the activi-
ties and aspirations of respectable local inhabitants, those often referred to
as gens de bien. In both England and France, these individuals were often
modest figures when compared with the aristocracy, high-ranking royal
magistrates, and the high clergy. By virtue of their property, respectable
status, and local reputation, however, members of these intermediate social
groups enjoyed preeminence over the vast majority of the local popula-
tion and were therefore frequently entrusted with the often mundane but
nonetheless essential duties of local governance. On the whole, the Eng-
lish “middling sort” and French notables shared a deep-rooted interest in
preserving local order and promoting public morality, whether Puritan or
Counter-Reform in nature. And although neither group may have wielded
what Eric Wolf has termed “structural power,” or the ability “to structure
the possible field of action of others,” they both enjoyed access to “tactical
power”—the ability to utilize effectively and manipulate successfully exist-
ing power networks to pursue their interests.?* In short, both groups were
alike in their intermediateness; neither could dictate the rules of the game
as monarchs or great aristocrats and officers could. Unlike the general
populace, however, these “middling sorts” could wield a share of public
authority and exploit the institutional, personal, and cultural apparatuses
of the state to influence the distribution of power and resources, and to
help define the proper social order in their communities.

Urban notables were also important intermediaries between the urban
populace on the one hand and the upper levels of society and the state on
the other. As a group, they were extremely self-conscious of their status and
proud of their role in local governance. Their position, however, was a frag-
ile one, based not on birth, wealth, and ownership of royal office but rather
on longstanding urban traditions, corporate privileges that granted many
cities considerable powers, and their ability as gens de bien to command
respect from both the populace and their social and political superiors. The
authority these notables exercised, then, depended largely on their ability to
defend the legitimacy of their role as stewards of the local community. This,
in turn, made them extremely sensitive to changes in the local political order
and acutely aware of threats to their authority from both above and below.

Among the different social and professional groups that made up the
notables of early modern France, one particular set of individuals stands out
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for both the extent and the quality of their political activity—the avocats who
could be found in any city that housed a significant royal tribunal. During
the sixteenth and seventeenth centuries, municipal governments throughout
much of France came to be dominated by minor royal officials and members
of the legal professions. Avocats, and to a lesser extent procureurs, appear
to have enjoyed a particularly prominent role in local governance.?> Avo-
cats, especially, were well versed in the concepts, language, and procedures
through which the state both functioned and legitimated its operations. Thus,
rather than examining urban notables as whole, this study concentrates on
the activities and experiences of a group of seventeenth-century avocats. In
many ways, legal professionals in general and avocats in particular repre-
sented a leading element whose experiences and ideas largely encapsulated
those of the broader urban notability in early modern France.

Law and the State in Early Modern France

The importance of legal institutions and legal professionals to early modern
state formation has been widely acknowledged. For the most part, however,
historians have focused on the role of university-trained jurists in articulating
and elaborating the principles, procedures, and practices that underwrote the
growth of state authority.?0 The diverse sources that comprised early mod-
ern law—Roman law, diverse regional customs, authoritative commentar-
ies, royal edicts, previous court decisions, and vaguely defined principles of
equity—could only be interpreted and used by those with the requisite train-
ing and professionally recognized expertise, usually signified by a university
law degree. Described by contemporaries as “the priests of the law,” law-
yers thus became experts in the state’s technical and intellectual workings. It
was they who determined competing authorities’ jurisdictions, resolved the
constant stream of procedural and conceptual conflicts that resulted from
the haphazard expansion of state institutions and activities, and provided
a powerful degree of symbolic and intellectual consistency that enhanced
rulers’ authority.?” Thanks to these jurists’ work, the law gained increasing
importance, rivaling and even supplanting religion as a basis for political
legitimacy. Not surprisingly, then, law courts were among the earliest and
most highly developed governmental institutions throughout early modern
France and Europe.?8

Legal language and procedures were fundamental to early modern
French politics and governance. Ancien régime France, Bell has observed,
was above all a “judicial society” where “the experiences of the law courts
were central to the way in which political action was conceptualized.”?
Theorists distinguished the king’s “absolute power” from tyranny and des-
potism by emphasizing that the monarch governed in accordance with the
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law and the public interest, and not according to his personal will.>? “The
best kind of Commonweal,” Jean Bodin wrote in his epochal Six Books of a
Commonweale (1576), “is that wherein the sovereign holdeth what concerneth
his majesty, the Senate maintaineth the authority thereof, the magistrates
execute their power, and justice hath her ordinary course.”®! From local
courts to the royal council, law provided the principal linguistic, cultural,
and procedural framework through which individuals and corporations
articulated, contested, and resolved disputes over the allocation of resources,
status, authority, and power, even at the height of the “administrative mon-
archy.” If we accept Keith Michael Baker’s definition of political culture as
“the set of discourses or symbolic practices” through which individuals and
groups “articulate, negotiate, implement, and enforce the competing claims
they make upon one another and upon the whole,” then law was clearly a
central element of early modern French political culture. It was the law that
“constitut[ed] the meanings of the terms in which these claims [were] framed,
the nature of the contexts to which they pertain[ed], and the authority of the
principles according to which they [were] made binding. It shap[ed] the con-
stitutions and powers of the agencies and procedures by which contestations
[were] resolved, competing claims authoritatively adjudicated, and binding
decisions enforced.”®?

Law under the ancien régime, it should be emphasized, was neither uni-
tary nor fixed. In fact, the absence of an authoritative legal code or an estab-
lished constitution in the modern sense was in many ways a source of its
strength. Avocats and other early modern jurists, it is true, often delineated
a hierarchy of authorities. One Burgundian jurist, for example, noted that
whereas “French law is composed of the ordinances of our kings, the disposi-
tions of custom, Roman law, canon law, the Pragmatic Sanction, the Concor-
dat, the decisions of the superior courts of the realm, and the opinions of the
most celebrated authors, which form our jurisprudence,” the only true laws
of France were royal ordinances, customs, arréts, and the opinions of French
jurists.33 The reality, however, was usually far more ambiguous and com-
plicated, as jurists routinely employed multiple, often conflicting, sources,
as their needs dictated. In practice, law in early modern France resembled
Roberto Bizzocci’s description for Italy, consisting of “endless sources to
interpret . . . both elegant and arbitrary, creative and inconclusive.”3*

The law—its contents, its procedures, and its institutional settings—was
thus first and foremost a cultural system. Legal professionals were “experts
at managing social and legal constructs” and at creating meaning and estab-
lishing at least a degree of certainty in the face of conflicting constructions of
social reality.?> Both Thomas Kuehn and Pierre Bourdieu have highlighted
the fact that law is primarily a symbolic means for managing disputes. For
Bourdieu, the “judicial field” acts by channeling conflicts into an environ-
ment where experts with recognized technical competence mobilize (often
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with unequal degrees of success) appropriate texts, arguments, and tactics
in an effort to secure a peaceful resolution that favors their party.3¢ “Law
is multi-faceted in relation to society,” J. A. Crook observed in his study of
advocacy in ancient Rome. It consists on the one hand of “a set of rules to be
obeyed, made by legislators and refined, interpreted, codified, and disputed
about by jurisprudents.” At the same time, however, “it is also a mechanism
for allowing people to quarrel without blows, and so for argument (perhaps
with skilled assistance) between people; at any particular moment the life of
the law is contained in its litigation.”®” This is a useful way to understand how
the law functioned in practice in early modern France. French law under the
ancien régime did not provide clear-cut rules and principles; rather it pro-
vided a set of concepts, languages, and procedures “by which culture and
community [were] established, maintained, and transformed.”®® Indeed, it
was the law’s very flexibility and adaptability—the fact that it could be (and
frequently was) used by social actors from great noble families to individual
peasants—and its capacity for justifying all sorts of actions, including outright
opposition to state authorities, that ensured its widespread adoption and
influence. Little wonder then, that Tocqueville would later describe the legal
system as the last rampart of French liberty under the ancien régime.?"

Despite its importance, the legal system of early modern France was far
from autonomous in the modern, Weberian sense.?? On the contrary, it was
continuously subjected to the tremendous pressure and influence wielded
by high-ranking nobles, ministers, and their kinship and clientage networks,
as well as other external forces. This fact, however, does not diminish the
law’s importance in the workings of the early modern French state. As a
set of principles and procedures for contesting and resolving disputes, the
law worked in tandem with the clientage networks and other informal chan-
nels of influence that have drawn so much attention from scholars. Beik’s
description of the interdependence of the legal system and clientage net-
works is particularly apt.

Despite the role of personal interventions by patrons in the process of get-
ting one’s way in political matters, it was still necessary to pursue a prob-
lem through institutional channels, using “legal-procedural” tactics and
style. In a society where most rights were traditional and where the many
levels of the judicial apparatus were far more highly developed than the
institutions which created or enforced legislation, it is not surprising that
the essence of local government was the pursuit of large numbers of cases
in the courts.*!

For the most part, historians have devoted more attention to the first
part of this statement, focusing on “the role of personal interventions by
patrons in the process of getting one’s way in political matters” than on
the second part. Reducing litigation to a mere facade for the operation
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of clientage networks, however, downplays the “all-pervasive legalism”
of ancien régime society*” and minimizes the importance that contem-
poraries placed on compelling legal arguments and effective procedural
strategies. Even if courts rarely adjudicated political disputes outright, they
played an important role in their resolution. Early modern law courts were
only one part of a much larger system of dispute resolution that incorpo-
rated mediators, arbitrators, and other third parties who brokered, nego-
tiated, or otherwise fostered informal settlements. Litigation, moreover,
did not represent an abandonment of less formal means of dispute resolu-
tion; rather, it was inextricably bound up with them. It is well known, for
instance, that the vast majority of lawsuits were abandoned before trial.
Parties usually went to court not to win definitive judgments (which were
often difficult to obtain and costly to execute), but rather to force their
adversaries to negotiate or settle.*> Nonetheless, the very fact of going
to court or even the mere desire to avoid litigation, Thomas Kuehn has
shown, compelled parties to articulate their grievances and define their
claims using concepts and norms derived from the formal world of the
law. According to Kuehn, “law’s brooding presence, as an institutional
mechanism and a body of rules” helped shape disputes even when formal
litigation was only “something to be avoided.”** The possibility that a dis-
pute could escalate into litigation forced parties to distill their claims into
a set of abstract claims of rights and principles supported by reference to
appropriate texts and authorities. These norms, in turn, “provided ranges
of discourse within which a comprehensible picture might be constructed,
either by two parties directly negotiating or by a third party.”*® Far from
being a mere facade for the “real” exercise of power “behind the scenes,”
then, the law was central to the mundane business of ancien régime gov-
ernance—the resolution of the endemic jurisdictional and political conflicts
that were the inevitable product of the overlapping authorities and poorly
defined jurisdictions that composed the early modern French state.

By the very nature of their profession, avocats occupied an important
but ambiguous place in the French legal system, the state, and society as a
whole. In theory, all those who had obtained a licence en loix from a French
university and had sworn the appropriate oath before Parlement or another
royal court following an examination of their character could take the title
“avocat.” For the purposes of this study, however, the term avocat refers only
those who practiced at the bar or in another legal capacity, and not those
who simply took the title as an honorific, as many did.*0 Unlike judges, pro-
cureurs, and other legal officials, avocats did not own an office and did not
belong to a professional corporation. Instead, they were free to consult and
plead for individuals as they saw fit. Although there was a society of avocats
in Dijon, it was considered to be a free association of individuals with lim-
ited ability to represent the bar as a whole or even to discipline its members.
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Being an avocat, in short, meant more than exercising a métier, it was to have
a certain qualité, or state of being.*”

Because the avocat’s profession emphasized education and individual
ability over birth and inherited status, it was one of the ancien régime’s pre-
eminent avenues of social mobility. The bar of Dijon attracted not only the
sons of avocats, parlementaires, and other robe families, but also the ambi-
tious progeny of merchants, artisans, and lesser legal officials, for whom the
bar was a step in their families’ slow climb from obscurity to an ennobling
office. In social terms, Dijon’s avocats ran the gamut from the upper ech-
elons of local society to modest, humble situations on a par with the city’s
artisans. Most, however, enjoyed a respectable status that placed them at
the upper reach of the city’s notables, ranking beneath the robe nobility of
Dijon’s sovereign courts but above other legal professionals, doctors, apoth-
ecaries, and other liberal professionals, as well as merchants, master artisans,
and other nonnobles.*?

Those who have written about French avocats prior to the eighteenth
century have tended to describe the profession as being in a state of decline
and its members as politically marginalized, especially during the seven-
teenth century.49 Such characterizations, however, greatly underestimate the
extent to which avocats permeated the French state. Although avocats were
by no means a dominant force, they fulfilled multiple roles in the processes
of governance, especially at the local level. In addition to their institutional
expertise, avocats were also “members of an articulate as well as a learned
profession in which success required some discipline of mind and was likely
to bring the wealth and leisure to support general reflection.”®” Finally, the
avocat’s skills in framing issues, marshalling historical and legal precedents,
and developing compelling (or at least plausible) arguments were also sig-
nificant in obtaining the support of powerful patrons and effectively using
the networks of informal influence that paralleled formal judicial and gov-
ernmental institutions.

Avocats not only permeated the early modern French state by virtue of
their technical and rhetorical skills, they also believed that the personal qual-
ities required by their profession entitled them to do so. Members of the bar
professed a commitment to the ideals of civic humanism, or at least to what
Donald Kelley has described as “civil humanism,” the belief that a commit-
ment to justice and the study of the law “was the very foundation of public
life and the education of the ‘political man.”” The ideal, Kelley observed,
was not a society ruled by a Platonic “philosopher-king,” but rather one gov-
erned by “philosopher-jurists.”>! Indeed, the qualities avocats highlighted as
particular to those of their profession—the cultivation of reason, disinterest-
edness, and self-sacrifice in defense of the public good—closely resembled
those that royal apologists attributed to the king in his capacity as the sole
“public person.”® Unlike others who bought their offices or owed their
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position to the hazards of birth or royal favor, the avocat believed that he
was a homo politicus because his mastery of law and eloquence enabled him
to identify the public good and to persuade others to pursue it. Thanks to
their training, professional activity, and self-conception, avocats were active
in the formal and informal power networks of the early modern French state
despite their relatively modest financial and social standing. By examining
the political careers, experiences, and beliefs of a group of provincial avocats
over the course of the seventeenth century, this book seeks to contribute to
our understanding of three key aspects of political culture and practice dur-
ing this period: the nature (and even the existence) of French absolutism, the
processes and consequences of European state formation, and the relation-
ship between the world of the law and the emergence of the so-called public
sphere in seventeenth- and eighteenth-century France and Europe.

Local Government and the Problem of French Absolutism

The avocats and other notables who helped govern many of France’s provin-
cial urban centers were a long way—geographically, socially, and politically—
from the centers of political power at Paris and later Versailles. Nonetheless,
this book argues, a careful examination of their political experiences can
contribute to the current scholarly debate over the nature and indeed the
very existence of “absolutism” in early modern France. Until about twenty-
five years ago, most historians believed that the following factors coalesced
in the formation of an “absolute” monarchy: the crown’s increasing claims to
legislative sovereignty, its growing oversight of provincial government, and
its use of legally trained, middle-class commissioners known as intendants to
circumvent the kingdom’s great noble families and established local authori-
ties. According to this view, “absolutism” represented a dramatic break with
the past, the replacement of a feudal regime characterized by personal loyal-
ties and divided sovereignty with a rational, bureaucratic, and centralized
forerunner of the modern state.>3

In recent years, however, a wave of revisionist scholarship building on both
Marxist and non-Marxist foundations has demonstrated how the early Bour-
bons enhanced their power by colluding with and co-opting leading noble
families, officers, and provincial landholders. The result has been a new schol-
arly orthodoxy that has been aptly summarized by William Beik in a recent
article: “The king ruled by collaborating with socially powerful elites—at court,
in Paris and in the provinces. Government was characterized by compromise,
negotiation and sharing of resources in a manner which maintained and sup-
ported hierarchical differences.”* Revisionist scholars have highlighted the
ways the early Bourbons revived traditional aristocratic values, restored feu-
dal social structures, and supported the authority of existing institutions. Far
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from revolutionizing royal government, they contend, France’s “absolute”
monarchs used personal ties to ensure loyalty and asserted their control over
the distribution of patronage to ensure obedience. According to the revisionist
view, the seventeenth century was a time of continuity and even conserva-
tism rather than an era of profound social, institutional, and structural change.
Indeed, as Beik has noted, the monarchy’s social-collaborationist approach
to governance meant that “old practices became deeply entrenched and the
well-being of the state became increasingly tied to defending them,” thereby
ossifying state and society and preventing them from adapting to changing
circumstances in the eighteenth century.>

One of the main revisionist schools has drawn heavily on the class-based
Marxist analysis first put forth by Perry Anderson.’S Absolutism, according
to Beik, one of the most influential revisionists, “must be seen ... not as a
modern state grafted onto a premodern society, but as the political aspect
of the final, highest phase of a venerable, though modified, feudal society.”
King and nobility cooperated in extracting surplus wealth from the lower
social orders and reinforced each other’s authority and status within ancien
régime society.57 “Absolutism,” notes David Parker, another influential
Marxist, “looked backwards rather than forwards. Patrimonial mechanisms
of rule remained more important than bureaucratic ones, whilst the ideas
which legitimated the regime were profoundly traditional.” It enabled a rul-
ing class “much shaken and divided” by the crises of the late sixteenth and
early seventeenth centuries to “renew” itself.’®

Eschewing the Marxist framework of Beik, Parker, and others, James B.
Collins also argues that a considerable degree of social collaboration under-
wrote the monarchy’s expanding power in the seventeenth century. Crown
and nobility often found themselves at odds when their interests clashed,
Collins argues, especially when it came to fiscal matters. Status concerns,
political interests, and other noneconomic concerns figure more promi-
nently in Collins’s analysis than those of his Marxist colleagues. Ultimately,
he argues, the threat of chronic social instability and the tensions between
traditional feudal elites and new commercial and fiscal elites worked as
much as class and economic interests to draw the king and France’s domi-
nant classes together in defense of order and property.>

Louis XIV’s success in expanding the monarchy’s power, according to
many revisionists, stemmed from his ability to work within the constraints
of the aristocratically dominated society of early modern France. Perhaps
the most extreme proponent of this view is Roger Mettam, who argued in
rather overstated terms that Louis understood “that calm could be restored
only by respecting privileges and returning to traditional and uncontrover-
sial methods of administration.” Louis, according to Mettam, increased his
power by manipulating factional rivalries while developing a reputation as
an impartial patron and mediator. More compelling is Sharon Kettering’s
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view that Louis’ success rested on his ability to monopolize the distribu-
tion of patronage and to co-opt the extensive clientele networks that had
been the source of the great nobility’s power and independence. Jay Smith
has taken these observations a step further, arguing that Louis’ “royal gaze”
infused the entire French state, thereby extending the personal bonds of loy-
alty and reward that linked the king with his nobility throughout the entire
kingdom.®® Indeed, the most recurring image of the Sun King in the cur-
rent scholarship is that of a patron in chief, using traditional idioms of per-
sonal political loyalty and long-standing webs of favor and reward to radiate
authority “to all the lesser planets revolving in his solar system.”%!

Absolute monarchy thus appears to have ushered in a period of stabil-
ity and magnificence. Nonetheless, in the eyes of Parker and many other
revisionists, it lacked the powers to transform “the socioeconomic order on
which it depended and in whose image it was created.”®> The Sun King’s
attention to hierarchy and status distinctions affirmed and enhanced the
dominant social and political roles of the great nobility, large property own-
ers, and powerful royal officers. Louis curtailed the jurisdictions of many tra-
ditional institutions but also protected their authority. For instance, he relied
on traditional methods of favor and negotiation to keep the Parlement of
Paris, one of the prime instigators of the Fronde (1648-53), in line. Although
he took away the court’s right to block the registration of royal legislation
by issuing remonstrances, Louis also strengthened its legal jurisdictions
and greatly curtailed the practice of transferring cases to the royal council,
which had so infuriated the magistrates under Richelieu and Mazarin. In a
similar vein, although Louis and his ministers used patronage, bribery, and
the occasional act of intimidation to control the surviving provincial estates,
they made no effort to abolish them. Estates that remained useful to the king
as a source of ready credit, and to regional elites for their ability to shift tax
burdens away from their wealth, thus endured.%?

Despite their emphasis on the conservative nature of the Bourbon monar-
chy, many historians would agree that the seventeenth century witnessed a
substantial increase in royal power and its level of efficacy in the provinces.
Though rejecting the notion that the royal intendants supplanted aristocratic
governors consigned to lives of courtly idleness at Versailles, revisionist
scholarship has shown how the intendants helped to improve the coordina-
tion of local authorities acting in the king’s name and to minimize the kinds
of political conflicts that could lead to a larger breakdown of order. They
also increased the flow of information between periphery and center, thus
helping to reinforce, rather than undermine, the authority of governors and
the regional elites who dominated parlements, estates, and other institutions
that supervised provincial governance.%* As Parker, himself a leading revi-
sionist, put it, “there is no reason to doubt that these developments involved
a concentration of power at the centre and apex of the regime. This point
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is worth emphasising given the tendency in some quarters to carry the revi-
sionist critique of the concept of monarchical absolutism to the point at
which it is simply seen as a particular type of ‘limited’ monarchy.” The sev-
enteenth century, he continues, witnessed “a visible diminution of the insti-
tutional restraints on the exercise of royal authority.”65 Nonetheless, many
revisionists tend to emphasize the persistence of traditional mechanisms
of government and stress the mutually beneficial relationship between the
crown and entrenched provincial elites. In their view, the “absolute monar-
chy” was content to leave many of the details, and benefits, of governance to
traditional institutions and the families who dominated them as long as they
maintained order and provided the king with the resources he needed to
pursue his military ambitions and enhance his glory at home and abroad.5

Revisiting the Revisionist Interpretation

Despite its successes, the revisionist interpretation of absolutism has faced
mounting challenges in recent years. In a recent synthesis, for example,
Fanny Cosandey and Robert Descimon note “we have arrived at the contra-
diction of an absolutism that we know incomparably in detail without a clear
understanding of it as a coherent totality.”®” Although some historians have
declared absolutism to be a “myth,” others question whether the revision-
ists have overstated the cooperation between the crown and French elites.58
Recent work has challenged some principal revisionist conclusions, argu-
ing that the French state was indeed transformed in fundamental and last-
ing ways during this period. Where revisionists emphasize the monarchy’s
reliance on and cooperation with social elites, their critics have suggested
that the increasingly powerful crown asserted its independence from and
dominance over both elites and the institutions of government. In his recent
study of the parlements under Louis XIV, for instance, John Hurt concluded
“absolute government came at the expense of once influential institutions
and subjects and weakened them for a long time, perhaps permanently.”
According to Hurt, the apparent cooperation between the king and the sov-
ereign courts that revisionist studies highlight actually masked the reality of
an authoritarian regime that suppressed parlementaires’ political ambitions,
financially exploited them and their families, and routinely acted contrary to
the magistrates’ interests.

Other recent studies have highlighted some of the monarchy’s increas-
ingly “modern” and “bureaucratic” tendencies. Louis XIV’s reign, Michael
Kwass has suggested, was “the beginning of a new and ultimately revolu-
tionary stage of state formation” during which the crown “grafted a fragile
yet strikingly modern branch of fiscal administration onto the still dominant
regime of corporate privilege.”0 Recent studies of the French army, while
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disagreeing over the particulars, concur that Louis increased central super-
vision of the army and provincial governments and that he established the
monarchy’s ability to act independently of, and even in opposition to, the
interests of the nobility and other elites.”’ In the words of Cosandey and
Descimon, “the construction of the state apparatus gave the absolute monar-
chy the means of its doctrine,” thereby creating an “unprecedented relation-
ship between the king and his power.””!

This study contributes to the debate over the historical reality and char-
acter of “absolutism” by focusing on the mundane workings of the French
state and the ordinary nature of political experience at the local level. By
looking from the periphery toward the center and from the lower rungs of
the state upward, I believe we can gain a new perspective on the nature
and consequences of political change in early modern France. The political
experiences of Dijon’s avocats, this book argues, neither fully supports nor
entirely undermines the now dominant social collaborationist interpretation
of absolutism. Rather, it demonstrates the limits of the revisionist view and
adds support to those who maintain that the seventeenth century witnessed
a fundamental and lasting transformation of both the state and political cul-
ture in France. Recent historians of absolutism are correct to point out the
degree to which the expansion of royal power rested on mutually beneficial
cooperation between the monarchy and entrenched national and regional
elites. Similarly, there does appear to have been considerable continuity in
institutional structures and methods of government at the state’s upper levels.
If the experiences of Dijon’s avocats are any guide, however, this social col-
laboration at the summit of state and society was the product of a sharp and
progressive narrowing of the ranks of those eligible to wield public power
and participate in governance. The monarchy may have struck a bargain
with those whose cooperation was necessary, but it did not hesitate to ride
roughshod over the rest. In the process, it transformed not only the way the
state operated at the local level, but also the social and cultural foundations
of the relationship between ruler and subject in early modern France.

Local Governance and State Formation in Early Modern Europe

Analyzing the interplay between legal culture and municipal politics in Dijon
also contributes to a growing body of recent scholarship that has reshaped
our understanding of both the early modern state and the processes and
consequences of European state formation. Scholars generally agree that the
early modern period saw development of more elaborate institutional appa-
ratuses and social networks that enabled central authorities to expand their
control over the territories and populations they ruled. Driven by extreme
military, fiscal, and social pressures, rulers recast old institutions and created
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new ones as they sought to extract ever-greater amounts of revenue and
to mobilize ever-increasing amounts of resources from their populations.
Although most scholars reject claims that the early modern state was the
outcome of a deliberate drive to create bureaucratic, centralized regimes,
they generally agree that gradual, ad hoc innovations in finance, administra-
tion, and political theory profoundly altered the relationship between states
and the populations they ruled. In much of Europe, reciprocal bonds among
princes, nobles, and other privileged groups were transformed into hierar-
chical relationships of command and obedience. The central state’s institu-
tions and personnel came to exercise greater supervision over local affairs as
officials trained in law and finance, and dedicated to the sovereign’s inter-
ests, supplanted traditional local elites and authorities.”> Memories of brutal
sectarian conflict and the near total collapse of social and political order
in some regions prompted Europe’s elites to support strong central rulers.
Inspired by Neostoic philosophy and the moral and political example of
imperial Rome, these rulers and their allies undertook a far-reaching “dis-
ciplining” of European society that “countered the conservative principle
of feudal liberties by introducing a new rigour into all activities in public
and private life.” The result, according to Gerhard Oestreich, was an “abso-
lutist society” increasingly regulated by a growing and better-organized
state apparatus that fostered rational behavior, strict self-control, and obe-
dience to one’s social and political superiors.”> Although elements of the
old feudal system survived in the form of clientage relationships and other
informal networks, political power became less personal and privatized as
it was increasingly located in the growing institutions associated with cen-
tral authorities and placed in the hands of officials dedicated to the interests
of the ruler and the increasingly abstract “state” he headed. Intricate webs
of privileges and corporate particularities that had shielded large portions
of the population from heavy taxation, military service, and other burdens
were undermined by the growing “necessity” of the sovereign and the state.
Increasingly, the state took on a life of its own, becoming the machinelike
Leviathan described by Thomas Hobbes, autonomous from and superior to
not only the society it governed, but also the person or persons of the ruler.
Governmental authority, which had been dispersed among multiple authori-
ties and limited in scope, came to be concentrated in one person or body, a
change that Oestreich characterized as “the most important development of
the early modern period.””*

Recent studies of European state formation have persuasively demon-
strated that we should regard states during this period less in terms of their
rulers, institutions, and personnel than as “network[s] of power relations
which become institutionalized to a greater or lesser extent over time.”
The early modern state is best understood, Michael Braddick has argued,
as a “coordinated and territorially bounded network of agents exercising
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political power.””> Growing central institutions and authorities did not
supplant local governing bodies and agents as much as they coordinated
and streamlined them.”® Government, in Steve Hindle’s apt formulation,
was less an institution or an object than a process, “a series of multilateral
initiatives to be negotiated across space and through the social order.”””
The state, in turn, was the product of ongoing negotiations, contests, and
exchanges among a web of individuals and groups who could claim a
share of the legitimate exercise of political power. In the words of Pierre
Bourdieu, it was an “autonomous field” with its own kind of capital that
various actors sought to deploy and manipulate according to their unequal
skills and capacities.”®

As a result of these insights, historians have increasingly recognized that
we can best understand the premodern state, in Giorgio Chittolini’s words,
as “a system of institutions, of powers and practices, that had as one of its
defining features a sort of programmatic permeability to extraneous (or, if
one prefers, private) powers and purposes while retaining an overall unity
of political organization.” In other words, the early modern state was hardly
autonomous from the larger society from which it emerged. Rather, it was
a composite of both formal institutions and informal networks of kinship,
personal allegiances, clientage ties, and other relationships based on social
status and individual influence. The state is thus best seen as “an arena for
the mediation and political organization of various forces, or different actors
and interests—as an ‘enduringly ordered collective life in a political associa-
tion’—without necessarily implying that its powers and its sovereignty con-
ferred any special quality or efficacy.” The understanding that early modern
governing institutions “reflect shifting political force fields, changes in the
classes and groupings that express interests, the variable character of the
interests themselves ... and the various organizational forms that those
interests assume,” has been one of the most important developments in the
history of state formation in recent decades.””

In addition to these institutional and social components, the early mod-
ern state, as Denis Richet once observed, was also a cultural phenomenon.
In recent years, historians have devoted more attention to ways that shared
beliefs about the legitimate sources, uses, and boundaries of political author-
ity constrained the operations of formal and informal power networks.
“One of the first and principal functions of the state,” Pierangelo Schiera
reminds us, “consists precisely in providing a structure and apparatus capa-
ble of building and maintaining the consensus and participation of the citi-
zen-subjects.” Despite the existence of larger and more disciplined armies,
rudimentary police forces, and more developed criminal justice systems,
state institutions and officials still had limited power (understood as coercive
force) at their disposal. Successful governance depended primarily on their
authority—their ability to draw on accepted moral principles and assumptions
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about the proper order of things, to manipulate symbolic markers of status
and deference, and to employ personal qualities or the attributes of office to
secure the tacit consent and obedience of the governed.3?

The tripartite character of the early modern state—institutional, social, and
cultural-took on its greatest significance and found its fullest meaning in the
thoughts and actions of those who composed what some have called the
“political nation.” Members of the “political nation,” broadly speaking, were
those whom state officials had to take into consideration when formulating
policies and carrying out their duties. In many ways, they constituted a sort
of early modern “public” whose support was essential to the effective opera-
tion of the state and its officials in a period when coercive power was often
quite limited. They were, on the whole, stakeholders in the current system—
“insiders” who were usually supportive of state authority and viewed it as a
resource for maintaining order and as a bulwark against the constant threat
of disorder and immorality emanating from the unruly and undisciplined
lower classes. This support, however, was not absolute. Instead, it rested on
widely shared cultural assumptions about the proper order of things and
entailed considerable respect for the exercise of power through established
institutions and procedures. Deviations from these cultural and procedural
norms ran the risk of crossing the crucial boundary that distinguished the
legitimize exercise of political power from the ever-lurking threat of tyr-
anny. When this happened, those with the necessary social status, cultural
background, and recognized claim on the legitimate use of public author-
ity could, and often did, contest and frustrate the actions of state officials.8!
They could do so because, as Braddick and others have shown, the common
cultural framework and sense of legitimacy that fostered the consent of the
governed also provided the conceptual and procedural means for contesting
the actions of state officials when they surpassed widely recognized limits.
Officials and institutions that did not conform to these standards of legiti-
mate behavior risked serious challenges to their authority from those who
might otherwise be inclined to support it.5?

In recent years, then, early modern state formation has come to appear
“more like a dynamic process of communication between centre and locali-
ties rather than a one-sided drive towards ever greater penetration and
acculturation.”® Through these dialogues and confrontations “in which ‘cer-
tain sorts of jurisdictional claims and legal practices, certain senses of the
public good and public authority’ were contrived and contested,” Hindle
argues, “state authority was created, negotiated, and deployed.” Far from
developing in opposition to society and asserting control over it, the early
modern state was embedded in society and evolved in response to the needs
of different social groups throughout its territory.3* As “the bundle of ways
in which the exercise of political power was routinely made legitimate,” it
was always in flux, open to redefinition, contestation, and change, “in one
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moment . . . more stable and in another more conflictual, in shifting combi-
nations that spawn redistributions of power and gradually changing political
orders and machineries.” The state’s form and function, Braddick concludes,
“were shaped by the collective interests of those who could define politi-
cal issues and administrative responses to them . . . but also by the political
languages available to justify and lend credibility to their actions.”® To be
part of the state, especially at the local level, was to be caught up a process of
constantly defining and contesting the identity of legitimate participants; the
range of actions different individuals, officers, and institutions could take;
and the meaning of the principles that governed and justified the behavior
of all political actors.80

At the level of cities such as Dijon, then, the early modern state was “a
process in which subjects were intimately involved, one which they learned
to manipulate, to criticise, and even to change.” This book will trace how
one such group of subjects attempted to appropriate, manage and, when
necessary, resist the forces driving state formation and political change at the
local level. It will undertake a detailed examination of the actions, words,
and ideas that shaped the political interplay between center and periphery
during a period historians have described as one of intensifying contact and
dialogue between both.8” It will analyze the relationship between formal
and informal power networks and the interactions between competing and
overlapping authorities, ranging from the local level all the way up to the
crown itself. In so doing, it will provide us with a better understanding of
the experiences of those who found themselves caught in the profound pro-
cesses of political change during this period and the consequences of these
changes on political culture, practice, and participation at the local level in
early modern France.

Lawyers and the Early Modern “Public Sphere”

Studying changes in the workings of the state and the experiences of nota-
bles at the local level can also help us better understand the history of a
crucial phenomenon in early modern political culture—the development of
the “public sphere.” According to the highly influential model put forward
by the German sociologist Jiirgen Habermas, the “bourgeois public sphere”
was the product of a confluence of cultural, economic, and political forces
during the eighteenth century. The power of kings and state officials, which
had previously been “represented” before an audience of passive, private
individuals, was in the eighteenth century subjected to critical analysis and
informed discussion by a “public” that claimed the authority to judge and
even to oppose government actions and policies. This “public,” Habermas
argues, was composed of private individuals who came together through the
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use of print to use their collective reason to debate public affairs. The new
“bourgeois public” developed as a result of the state’s growth and its increas-
ingly continuous activity in the lives of its subjects. Mounting fiscal pressures
and the need to supply, maintain, and discipline ever-larger armies led, in
turn, to larger and more active bureaucracies. The increasing depersonaliza-
tion of the state, Habermas argues, fostered the creation of civil society, a
development that coincided with the expansion of finance and trade capital-
ism. The need for continuous information about events at home and abroad
among merchants and investors led to the commodification of news and the
creation of a press that helped to feed individuals’ interest in the workings
of the state that increasingly impinged on their lives. By the mid-eighteenth
century, the “public,” which originally came into existence in the depoliti-
cized realm of artistic and literary criticism, had become politicized, and
“public opinion” had established itself as an alternative and even a superior
source of authority and legitimacy to the state.?3

Whereas Habermas argued that the bourgeois “public sphere” developed
outside the state, emerging from the opposition between state and society,
several historians have made persuasive arguments that in the case of France,
at least, the “public sphere” developed from within the state. It emerged,
they argued, from the world of the law, thanks in large part to the activities
and writings of Parisian avocats, whose responses to the controversies over
Jansenism and mounting concerns over royal “despotism” led them to cast
themselves as representatives of the “public” and spokespersons for nascent
“public opinion.” Lucien Karpik, for instance, has described avocats as pro-
moting a liberal politics of individual liberty and limited government. Bell
has characterized them as “a sort of absolutely independent little republic
at the center of the state,” who used their ability to publish uncensored fac-
tums to appeal to public opinion against the monarchy’s persecution of the
Jansenists, Maupeou’s coup against the parlements, and a number of other
legal and political matters. Sarah Maza, meanwhile, has explored the theat-
rical and literary qualities of avocats’ factums, showing how their adoption
of Enlightenment (especially Rousseauian) language transformed what were
technically internal court briefs into widely disseminated commentaries on
late-eighteenth-century government and society as well as calls for political
reform and moral regeneration.?”

Although historians have long been aware that men of the law, especially
avocats, dominated the municipal governments of many French provincial
cities from the sixteenth century onward, the contributions of these pre-eigh-
teenth century provincial avocats to the development of the “public sphere”
remains virtually unexplored territory.”? “Even those scholars whose inter-
est in Habermas has sent them scurrying after the origins of the ‘public
sphere,”” Hindle has rightly noted, “have tended to overlook sixteenth- and
early seventeenth-century legal developments.”! This is at least partly due
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to the unfortunate disconnect between the scholars working on the state in
seventeenth-century France and those working on political culture in the
following century.”? A profound tension has arisen between the revision-
ist emphasis on political stability and cooperation between king and elites
during the seventeenth century on the one hand, and studies arguing that
French politics “broke out of the absolutist mold” in the decades leading
up to 1789 on the other.”? As Kwass has so perceptively asked, “why would
elites challenge a monarchy that was reinforcing their social position?”%*
The unfortunate result has been the obscuring of the connections between
the processes of seventeenth-century state formation and the development
of the “public sphere” in the eighteenth century. This study aims to highlight
and explain these overlooked links and, in so doing, suggest ways in which
divergent trends in the historiographies of seventeenth- and eighteenth-cen-
tury France can be reconciled.

Indeed, historians are now beginning to recognize that the discontinuities
posited by those who claim that the “politics of public opinion” emerged
in the late eighteenth century are overstated. Several studies have pointed
to the existence of “public opinion” and its impact on the workings of the
state well before the second half of the eighteenth century. The “tribunal
of public opinion,” Peter Campbell argues in his study of early eighteenth-
century politics, “existed in the eyes of ministers and courtiers long before
the mid-eighteenth century.” Even in the late seventeenth century, ministers
recognized the force of public opinion.”” “Whether the capitation is good
or bad,” Controller-General Pontchartrain wrote to the first president of
the Parlement of Paris in 1695, “must ultimately be put to the public judg-
ment.”?% In a similar vein, Colin Jones has noted that the “public” and “pub-
lic opinion” had long been invoked in political arguments. Since the late
sixteenth century, according to J. A. W. Gunn, “public opinion” scrutinized
the reputations and actions of kings and ministers and passed judgment on
the legitimacy of their actions in accordance with widely accepted moral and
legal norms. “Changes in behaviour and in language of the mid-eighteenth
century,” Gunn concludes, “were less dramatic departures from past prac-
tices than they appeared to be—even to contemporaries who lived through
them.”¥” A number of other studies, meanwhile, suggest that Habermas’s
definitions of the “public” and the “public sphere” are too narrow to capture
the historical reality of early modern France.”®

Whatever the nature of the pre-eighteenth-century “public sphere,” avo-
cats certainly played an important role in it. A series of articles by Sarah
Hanley, for instance, has shown how avocats’ briefs and other legal writings
helped create and fuel a widespread interest in the law among French men
and women during the seventeenth and early eighteenth centuries.” Fol-
lowing Hindle’s lead, then, this study of Dijon’s avocats explores the often-
overlooked connection between the law and public opinion in France prior
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to the eighteenth century. In tracing the political careers, experiences, and
ideas of the avocats who played a prominent role at Dijon’s hotel de ville, it
builds on Karpik’s observation that avocats were a “groupe charniére” situ-
ated at the nexus between state and civil society. The very nature of their
profession, Karpik argues, made avocats mediating figures whose author-
ity rested on their ability freely to determine and articulate the “public
good” to both state authorities and individual clients. For Karpik, the avo-
cats’ “detachment” and their recognized ability to speak on behalf of others
enabled them to emerge as spokesmen for the “public” during the eigh-
teenth century and provided them with a degree of political influence out
of all proportion to their wealth, status, and power.!% Yet, although Karpik
associates the profession’s eighteenth-century politicization with its opposi-
tion to absolutism and its embrace of a liberal ideology, avocats, in fact, had
a long tradition of advising, representing, and serving as members of the
many privileged corporate bodies that constituted the early modern French
state. By the end of the seventeenth century, avocats had long experienced
a form of the “continuous administrative contact” that Habermas cited as
central to the creation of a “public” in the eighteenth century.!’! Highly edu-
cated and immersed in the literate cultures of both humanism and the law,
avocats pursued their professional and political activities in the world of the
“intermediate” judicial and political authorities described by Montesquieu
and Tocqueville as key elements of the ancien régime state and bulwarks
against royal despotism. Avocats, such as those who dominated Dijon’s city
council, had a sophisticated understanding of the state’s workings and a
heightened sensitivity to changes in its structure and operation. They expe-
rienced up close the changes in the French state over the course of the sev-
enteenth and eighteenth centuries and could articulate their views of these
changes in juridically and rhetorically compelling ways.

As the following chapters will demonstrate, avocats such as those active
in municipal governance in Dijon were at the heart of the “public sphere” of
pre-eighteenth-century France. This “public sphere,” it should be noted, was
not Habermas’s “bourgeois public sphere” of private individuals exercising
reason and united by the circulation of printed matter. At the same time,
however, it was by no means Habermas’s seventeenth-century “representa-
tive public sphere,” which absolute monarchs used to display their glory to
a passive and obedient audience. Rather, this pre-eighteenth-century public
sphere was a realm of critical political debate and discussion centered on
the law, legal institutions, and the various privileged corporations through
which a considerable number of individuals participated in the local work-
ings of the French state. In many ways, this “legal public sphere” preceded
and laid the foundations for the changes that took place in French politi-
cal culture during the eighteenth century. A study of the political careers
and writings of French avocats in the midst of the French state’s evolution
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from a “judicial” to an “administrative” monarchy thus helps us develop a
clearer picture of how those at the local level understood and experienced
the process of state formation. It also helps us better comprehend the chang-
ing nature of French political culture over the course of the seventeenth cen-
tury. The experiences of Dijon’s avocats, I argue, demonstrate the existence
of a “legal public sphere” of political debate and discourse at the local level
in seventeenth-century France. As the monarchy’s growing power and its
creation of a larger and more elaborate administrative network transformed
local politics and governance during the second half of the century, how-
ever, this “legal public sphere,” and those it comprised, were increasingly
forced to the margins. They did not, however, abandon their habits of politi-
cal activity, analysis, and criticism. On the contrary, these evolved over the
course of the eighteenth century, helping to give rise to the Habermasian
“bourgeois public sphere” that came to dominate French political culture in
the last decades of the ancien régime.

This study begins with a description of the municipal political system of sev-
enteenth-century Dijon, focusing on the chronic conflicts between Dijon’s
powerful mairie and the city’s other royal, provincial, and ecclesiastical gov-
erning bodies. To defend its longstanding powers from challenges by other
authorities, the mairie continuously articulated, enacted, and defended its
contested privileges. This, in turn, enabled many of the city’s avocats to
emerge as leading municipal political figures. The remainder of the first
chapter shows how the city’s avocats were, as they saw themselves, the
ancien régime’s exemplary “hommes politiques” and explains how they
used their legal training and rhetorical skills to navigate and manipulate both
governing institutions and informal networks of influence and patronage.
Chapter 2 analyzes several disputes and recurring issues during the first half
of the century in closer detail, concentrating on the tactics Dijon’s avocats
utilized to assert and maintain the city’s privileges, jurisdictions, and autono-
mies. It traces how the mairie’s avocats exploited the legal system and devel-
oped arguments justifying the mairie’s traditional rights and interests while
also examining how they used patronage networks to the city’s benefit. The
following chapter shows how the culture and practice of local government
in Dijon was radically reconfigured through a combination of internal divi-
sions and external pressures. These pressures shattered the cohesion and
political effectiveness of the mairie and the avocats who were so important
to its operations, making them completely dependent on the protection of
Burgundy’s royal governors. This development, combined with the growing
assertiveness of the royal intendants, greatly enhanced the crown’s ability
to oversee local governance. This enabled the monarchy to greatly reduce
the size and powers of the city council and limit accessibility to municipal
offices, even in the face of opposition from a number of avocats and other
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notables. The fourth chapter examines the political marginalization of
Dijon’s mairie from local governance and the resulting exclusion of most
avocats from their traditional role in municipal political life as Burgundy’s
governor, royal intendant, and their agents worked together to transform
the mairie from a governmental institution with considerable local power
into a small administrative corps with carefully circumscribed jurisdictions
and competencies.

The final two chapters reconstruct how Dijon’s avocats understood royal
authority, the state, and their place within it during the seventeenth century.
Chapter 5 looks at the impact of humanist education and legal training on
the avocats’ political thought while also exploring the importance of local
identity, regional history, and political experiences. It shows that a “pub-
lic sphere” of political discourse and debate, centered on the law and legal
institutions, permeated Dijon’s municipal political system in the first half of
the seventeenth century and that the city’s avocats were important partici-
pants in it. The avocats’ writings show that they generally favored a strong
monarchy and believed royal power to be “absolute,” tending to downplay
limits on it. In spite of this tendency, however, Dijon’s avocats were also
concerned with the proper limits and boundaries of royal power. In their
view, the king was primarily a judge who was supposed to preserve existing
political arrangements and ensure the proper distribution of power among
various local authorities. The last chapter traces the political thought of
Dijon’s avocats in the wake of their marginalization from local governance
and politics. It focuses on their return to more “constitutionalist” modes of
political thought that stressed limits on royal power and reaffirmed the right
of subjects to political participation through various corporate bodies and
intermediate institutions. The final chapter begins by examining the increas-
ing numbers of commentaries by Dijon’s avocats on the customary laws of
Burgundy. It closes with a detailed analysis of Claude Gilbert’s utopian His-
toire de Caléjava, ou Uisle des hommes raisonnables (1700). Caléjava, which offered
a political system marked by widespread consultation, rational deliberation,
and the active participation of the governed, anticipates the transformation
of the seventeenth century’s “legal public sphere” into the Habermasian
“bourgeois public sphere” of the eighteenth century. Before looking at the
avocats’ political experiences and ideas, however, we must first examine the
social, professional, and political worlds of seventeenth-century Dijon.



Chapter 1

LAWYERS AND MUNICIPAL
GOVERNMENT IN D1jjoN

The capital of the strategic crossroads province of Burgundy, seventeenth-cen-
tury Dijon was a classic bonne ville and ville parlementaire. The city, along
with the rest of the duchy of Burgundy, had been “reattached” to the French
crown following the death of the last great Valois duke, Charles the Bold (d.
1477). Modest in size next to great provincial centers such as Lyon, Orléans,
and Marseille, Dijon nonetheless outweighed these and all but a handful of
other provincial cities as a governmental and administrative center. The 1 1/2
square kilometers inside the city’s walls housed a full array of ancien régime
law courts and government institutions, including the Parlement of Burgundy,
a chamber of accounts, a bureau of treasurers, various lesser royal tribunals,
and later the offices of the intendant of Burgundy. Dijon was also the per-
manent home of the Estates of Burgundy, which met every three years until
the Revolution, and their standing committee, the chambre des élus, which
supervised tax collection and other provincial affairs. The city itself was gov-
erned by a large, powerful, and active commune, the Mairie de Dijon, whose
extensive jurisdictions and considerable autonomy over local governance
dated back as far as the twelfth century. The mairie’s strength in the late six-
teenth century enabled those who dominated it to challenge the authority of
Burgundy’s Parlement and turn the city into a principal center of the Catholic
League. And although many former League cities saw their privileges eroded
in the early seventeenth century, Dijon’s mairie maintained most of its pow-
ers intact.! To do so, however, it continuously had to battle Parlement, the
city’s other royal courts, and even the monarchy through the kingdom’s many
legal tribunals and informal networks of patronage and personal influence.
Leading the defense of the mairie’s privileges and jurisdictions were many of
city’s avocats, who played an increasingly prominent role at the hotel de ville
during the first half of the seventeenth century. By virtue of their professional
expertise in law and rhetoric and their self-proclaimed personal qualities as
defenders of justice and order, Dijon’s avocats, like their counterparts across
the kingdom, believed they had the right to participate in the workings of the
state, even at the highest levels. Increasingly excluded from the royal magistra-
cies they considered their due by the spiraling prices of venal offices, Dijon’s
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avocats turned to the mairie to realize their political ambitions and to display
their status as members of the local governing elite. The result was a sort of
symbiosis between the avocats and mairie that lasted until Louis XIV’s forced
reorganization of the hotel de ville in 1668. In the mairie, the avocats found an
outlet to display their political talents and virtues, while the mairie benefited
from the avocats’ legal and rhetorical expertise, which enabled it to perform
effectively its many functions and to maintain its privileges and jurisdictions
largely intact well into the second half of the seventeenth century.

Dijon in the Seventeenth Century

Early modern Dijon was a strategic military, economic, and administrative
center whose importance belied its relatively modest size (map 1). In 1602,
Burgundy’s capital numbered approximately fifteen thousand inhabitants;
by the end of the century Dijon had grown to about twenty-two thousand,
numbers that placed it on par with such important cities as La Rochelle,
Grenoble, and Montpellier, but well behind others such as Rouen, Lyon,
Toulouse, and Rennes.? Dijon was also an important communications and
commercial crossroads. People and goods traveling from Paris to Lyon and
points south passed through as they transferred from the Seine to the Saéne
river. In the opposite direction, individuals and commodities from as far
south as Italy traversed Dijon on their way to Champagne, Paris, or the Low
Countries.?> More important, until the annexation of the Habsburg county of
Burgundy (Franche-Comté) in 1678, Burgundy protected the eastern flank of
the bassin parisien. Less than 50 kilometers from the frontier, Dijon was on
the realm’s forward line of defense. Historic, economic, cultural, and other
ties between the duchy and the county also made the area a particularly sen-
sitive frontier region.*

From 1363 to 1477, Dijon had been one of the principal capitals of the
Valois dukes of Burgundy, whose territories stretched through much of east-
ern France, Luxembourg, parts of modern-day Switzerland and Germany,
and as far north as Holland. For more than a century, the Great Dukes of
the West were a dominant military and political force, surpassing the power
and splendor of their nominal overlords, the kings of France. While France
endured myriad crises, the Burgundian dukes—Philip the Bold, Jean the Fear-
less, Philip the Good, and Charles the Bold—extended their territories and
sponsored one of the late Middle Ages’ most spectacular periods of artis-
tic and cultural activity. Although the dukes increasingly preferred to reside
in their northern cities, their original capital hardly lapsed into obscurity.”
Dijon’s ducal council and Chamber of Accounts, which saw many of their
functions limited by parallel institutions in the Burgundian Netherlands,
continued to be the supreme governmental institutions for the duchy and
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Map 1. France under Louis XIII. From A. Lloyd Moote, Louis XIII, The Just
(Berkeley: University of California Press, 1989). Reprinted by permission of
University of California Press.

county. Many of northern Europe’s leading artists came to Dijon to work on
the Chartreuse de Champmol monastery, which Philip the Bold founded
just outside the city gates as a sort of Saint-Denis for the Valois dynasty,
as well as a variety of other projects. Philip the Good had the ducal palace
enlarged and remodeled even though he never set foot in the city after 1455.
Although late medieval Dijon was not the Valois dukes’ preferred capital, it
was still the symbolic heart of the increasingly powerful Burgundian state

and the capital of the dukes’ southern territories.b
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After Charles the Bold’s death in 1477, Louis XI quickly “reattached” both
Dijon and the duchy of Burgundy to the French crown. The neighboring
county of Burgundy and the remaining ducal territories eventually fell to the
Habsburgs. In return for Dijon’s submission, Louis XI agreed to preserve the
city’s role as provincial capital and promised to maintain its existing institu-
tions and privileges, a promise that his successors publicly renewed during
their royal entries into Dijon throughout the sixteenth century.”

If the Dijonnais expected the crown to respect their “ancient liberties and
privileges,” it was in part because of the heavy price they incurred for their
allegiance to France. Kathryn Edwards has provocatively described Bur-
gundy as a “frontier”—a “hybrid zone or a ‘middle ground’ where “relation-
ships, institutions and attitudes [were| being renegotiated” in the wake of the
partition of the duchy and the county after Charles’s death. Burgundians on
both sides of the new border maintained commercial, property, and familial
ties, and pressed for a policy of neutrality that would permit persons and
goods to flow freely between the two regions, even as Charles V reasserted
Habsburg claims to the duchy in the first half of the sixteenth century.® The
open border provided easy entry for Calvinist preachers and books into
France while maintaining potentially unsettling links between Burgundi-
ans and the Holy Roman Emperor (Dijon’s wine growers reportedly cried
“Vive 'Empereur!” during a tax revolt in 1630). Habsburg troops repeat-
edly flooded across the border; French troops left devastation in their wake
as they marched across Burgundy’s fertile farms and vineyards to battlefields
in Italy and elsewhere. In the middle of the sixteenth century, Jean Bégat
reminded the king that “your cities of Burgundy,” unlike those of other fron-
tier provinces, “make a border and frontier without the other natural protec-
tions of sea or mountains, not only against one prince but several,” including
the “suspect” Germans and the “republican” Swiss.”

Burgundy’s politically sensitive nature made it a favorite staging ground
for rebellions against the crown. During the Catholic League (1589-95),
Burgundy and Dijon were the duke of Mayenne’s base of operations.! In
the first half of the seventeenth century, three of the region’s four royal gov-
ernors—the dukes of Biron and Bellegarde, and the Grand Condé—sought to
launch rebellions from the region. The fact that none was successful demon-
strates the care that royal ministers exercised in their dealings with Burgundy
and its capital. Careful intervention from Paris, combined with a general (if
at times grudging) respect for provincial privileges, succeeded in preserving
loyalty to the crown, though sometimes with little margin for error.!!

Early modern Dijon was an ancien régime political and administrative
center of the highest order, housing three sovereign courts and a host of
other tribunals. The Parlement of Burgundy, created by Louis XI in 1480,
was fifth in seniority after those of Paris, Toulouse, Grenoble, and Bordeaux.
One of only seven in existence at the beginning of the seventeenth century,
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Dijon’s Parlement was the supreme court of appeals for the vast majority
of civil and criminal cases in the region. It also had the right to register
royal edicts before they could take effect in the province and to present
remonstrances to the king that delayed the implementation of ordinances
the magistrates found unacceptable. Parlement also had vaguely defined
administrative powers over other areas concerning public order, health,
and morality. By the early 1630s, Parlement consisted of nine presidents
and sixty-six councilors divided into a Grand’Chambre, a chambre de la tour-
nelle, which heard criminal cases; the requétes, which judged cases involv-
ing those with commitimus (the right to be judged in the first instance and
without appeal by royal maitres des requétes); and a chambre des enquétes, ordi-
narily staffed by the newest and youngest judges, which primarily judged
written appeals.!? The Chamber of Accounts, founded by Philip the Bold
in 1386, had ultimate jurisdiction over cases involving the royal domain,
fiscal affairs, and the verification of royal officers’ accounts. By the middle
of the century, the Accounts consisted of ten presidents, three chevaliers
d’honneur, twenty-eight masters of accounts, twelve correctors and seven-
teen auditors. In the 1620s, the chamber made a bid for local preeminence
by purchasing a newly created jurisdiction over certain direct and indirect
royal taxes (aides et finances) despite Parlement’s objections. The violent
confrontations that ensued eventually led to the chamber’s exile for sev-
eral years; jurisdiction over the aides et finances was eventually transferred
to Parlement, consigning the Accounts to secondary status.!® The Bureau
of Finances, founded in 1577 to settle disputes involving royal taxation,
consisted of three presidents, one chevalier d’honneur, twenty-one treasur-
ers, and several receivers general. The jurisdiction of Dijon’s bureau, like
its counterparts throughout France, was whittled away to virtually nothing
by the early seventeenth century and the office of trésorier was generally
purchased only for the privileges it offered.!*

A host of other lesser judicial and quasi-judicial bodies could also be
found within the city’s walls. The Bailliage of Dijon, composed of four lieu-
tenants (one general, one civil, and two criminal) and seven councilors,
heard appeals of criminal and civil cases from lesser courts in Dijon and
the surrounding countryside. More specialized tribunals such as the table de
marbre, which had authority over forests and waterways, and the grenier a sel,
which had jurisdiction over the salt tax (the gabelle), were relatively small but
enjoyed exclusive jurisdiction over their narrowly defined realms. Parlement
and the Bailliage also had affiliated chancelleries that expedited and verified
sealed royal letters.!® Alongside these royal bodies were several nonroyal
courts, such as the city’s mayoral court, which had extensive first-instance
civil and criminal jurisdiction, and ecclesiastical tribunals, such as those of
the Abbot of Saint-Bénigne and the Sainte-Chapelle de Dijon, which had
authority over their clerics and assorted religious and moral matters.!S The
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Figure 1. Dijon in 1574, by Edouard Bredin. Archives Municipales de Dijon.
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Estates of Burgundy, which met every three years in Dijon, continued to
negotiate taxes and other issues of provincial governance with the monar-
chy, while the chambre des élus supervised provincial administration and
tax collection between assemblies.”” This intense concentration of legal and
governmental institutions had profound consequences for the city and the
region. Dijon’s artisans and shopkeepers increasingly specialized in luxury
items coveted by the city’s judicial officers and legal professionals, who
in turn obtained most of their wealth from the vast rural territories they
acquired in the sixteenth and early seventeenth centuries. “No longer sim-
ply the capital which directed the countryside,” Gaston Roupnel observed,
Dijon became “the center that absorbed it and contained it.” 1

Staffing this array of institutions were roughly six to eight hundred legal
professionals. Taille rolls show that 765 of the 3,366 identifiable male heads
of household in 1643 were affiliated with Dijon’s legal and administrative
institutions.'” Members of this monde judiciaire ranged widely in socioeco-
nomic status. At the pinnacle of regional society were the sovereign court
magistrates. These sons of wealthy families were university educated, owned
their offices, and usually enjoyed privileges including tax exemptions and
ennoblement for themselves or their offspring. Their extensive rural land
holdings underwrote their considerable political power and provided the
wealth needed to construct and maintain impressive hdtels particuliers in the
central parishes of Saint-Médard (near the palais de justice), Notre-Dame,
and Saint-Jean (map 2). At the other end of the scale was the humble col-
lection of sergents (bailiffs), greffiers (scribes), huissiers (tipstaffs), and others
who kept the wheels of justice turning on a daily basis. These individuals
drew modest incomes, had few privileges, and were relegated to a generally
low status with limited possibilities for social advancement. Somewhere in
between were the notaries and procureurs, whose “technical” professions
required a greater degree of skill, literacy, and legal knowledge. Notaries
recorded loans, leases, contracts, wills, sales, meetings, and any other activ-
ity for which an official record might be desirable. Procureurs managed the
“mechanical” details of litigation: filing motions, drawing up court docu-
ments, maintaining records, engaging the services of an avocat (if neces-
sary), and overseeing the other details of shepherding a proces through the
courts. Successful individuals in these professions could build a decent for-
tune, acquire respectable rural properties, and associate with the city’s elite,
especially during the first half of the century.

Avocats did not fit neatly into Dijon’s judicial hierarchy. Unlike procu-
reurs and notaries, avocats were required to have a university education.
Their profession was considered a “noble” one based on intelligence, ability,
and merit rather than on “mechanical” skills. The most prominent avocats
enjoyed reputations and social status, if not wealth, comparable to those of
the city’s parlementaires, who did not hesitate to marry their daughters to
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avocats. Some lived alongside sovereign court magistrates in Dijon’s central
parishes and owned considerable estates and rentes. Most appear to have
enjoyed a solid respectability, though some worked in obscurity and lived on
the edges of poverty. Unlike the rest of the legal professions, whose places in
Dijon’s judicial, social, and economic hierarchies were relatively fixed, the
avocats’ profession was both independent and indeterminate. The avocats
of Dijon, like their colleagues throughout France, saw their profession as
a proving ground where individuals could use their talents and learning to
gain glory, fame, and a reputation that would enable them or their descen-
dants to obtain the highest offices in the region and the kingdom.

The Avocats’ Profession

Formally defined, avocats were those who had obtained a university licence
in law, undergone a character examination, and taken the avocat’s oath
before the Parlement of Dijon. Many who fulfilled these steps, however, had
no intention of pursuing a career at the bar. Research for Paris and Toulouse
indicates that only about one-tenth to one-third of those who took the oath
exercised the profession.?? The rest took the title “avocat” for a variety of
reasons. After the Edict of Blois (1579), those wishing to hold a royal judicial
office first had to undergo a (largely pro forma) stage at the bar. Others may
have been procureurs and notaries looking to boost their careers. Finally,
many were rentiers or minor officers who wanted to enjoy the prestige that
came with signing their names as “avocats.”?!

For those who aspired to a career at the bar, the oath was a prelude to
years of apprenticeship. As a result of French universities’ heavy empha-
sis on Roman and canon law, young graduates were hardly prepared to
begin practicing on graduation. Years of further study were essential to
develop a command of the customary laws, parlementary arréts, royal
ordinances, and authoritative commentaries that made up the law in
early modern France. The practical shortcomings of the university law
curriculum were compounded by the widespread selling of law degrees,
a practice that flourished until the Revolution.?? To ensure the compe-
tence of its members, Dijon’s bar, in concert with Parlement, imposed a
mandatory multiyear apprenticeship for those wishing to practice before
the city’s law courts. During this stage, newly minted avocats écoutants
(listening barristers) were required to attend all parlementary audiences
under the supervision of senior colleagues and to familiarize themselves
with the court’s procedures and jurisprudence. Only after completing
this apprenticeship was an avocat inscribed on the bar’s matricule and
allowed to practice within Parlement’s jurisdiction.?® These practicing
avocats are the focus of this study.
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According to contemporary descriptions of the profession, avocats were
supposed to spend the prime of their careers as avocats plaidants (pleading
barristers). Successful avocats earned the fame and reputation due their
talents, study, and devotion to justice by displaying their oratorical skills
and their command of French and Roman law in public court audiences.
Unlike modern lawyers, early modern avocats, at least in principle, did
not use the law to promote and defend their clients’ interests. Rather, they
were honorable gentlemen who spoke and wrote in the service of truth and
justice. Much like their classical forebears, early modern French avocats
sought to persuade their listeners to follow the correct course of action.?*
In a society that prized l’art de bien dire, a pleading by a renowned avocat
became something of a public spectacle, with other avocats, their families,
and interested persons flocking to the palais de justice to marvel at the
beauty of an eloquent plaidoyer?> When age began to deprive an avocat of
his memory, stamina, and strength of voice, he was supposed to enter the
“honorable retirement” of an avocat consultant. Consulting avocats advised
litigants, other avocats, and even Parlement, especially in complicated or
obscure matters. Prominent consultants enjoyed the honor of sitting on the
lower benches of Parlement; the city’s six most senior consultants enjoyed
the privilege of commitimus.2

Many practicing avocats, however, did not follow this classic career
track. For one thing, a relatively small percentage dominated the business
of pleading before Dijon’s tribunals, leaving the rest to plead cases only
sporadically, or not at all. Others simply lacked some of the skills needed
to be a successful pleading avocat. Many of these individuals spent most
of their careers as consulting avocats, a career path that, although perhaps
less glorious, hardly implied obscurity. Charles Fevret praised the late-six-
teenth-century avocat Jean Richard for his learning and erudition while
remarking that he lacked the memory, energy, and eloquence required to
be a successful pleader. Frangois-Claude Jehannin, after an unsuccessful
stint as a pleading avocat, developed a reputation for effective counsel and
was nicknamed “the Papinien of Burgundy” after the legendary Roman
jurist. Nicolas Perrier suffered from a speech impediment but nevertheless
became one of the city’s most sought-after consulting avocats in the late
seventeenth century.27

Much like their modern counterparts, early modern avocats could use
their legal training to pursue a range of professional trajectories and under-
take a variety of functions. Some worked as judges in the many seigneurial
and ecclesiastical jurisdictions in and around Dijon. The seigneurial justice
of Magny-sur-Tille, a village 10 kilometers east of Dijon, was almost always
held by an avocat from Dijon, and audiences usually took place in the avo-
cats’ hotels. Some avocats, such as Philippe Midan, sought to accumulate
multiple judgeships, both inside and outside the city. Others undoubtedly
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worked as informal arbitrators.?® Avocats also served as counselors to insti-
tutions as the Estates of Burgundy and powerful noble families. Those who
held these posts enjoyed considerable influence and numerous privileges, in
many cases including exemption from the taille.?’

Many of Dijon’s avocats also sought to acquire lesser royal offices. In
contrast with Paris, where practicing avocats could not hold office, those
in Dijon could hold certain posts or perform specific functions. Jacques-
Auguste de Chevanes continued to frequent the bar and developed a rep-
utation for expertise in ecclesiastical matters while holding the office of
audiencer in Parlement’s chancellery. Claude Varenne became known as a
leading pleader while simultaneously serving as controller in the same chan-
cellery. Philibert de La Mare, Jehannin, Pierre Guillaume, and several others
owned the office of substitut du procureur-général at Parlement while remain-
ing active avocats. Charles Fevret, meanwhile, accepted a post as secrétaire
du roi au Parlement from Louis XIII in 1630 (after refusing the offer of a
counselorship) specifically because it would allow him to continue working
as an avocat.’”

Determining the exact membership of Dijon’s bar for much of the sev-
enteenth century is a difficult task. Although the avocats’ Society of St.
Yves kept an annual list (matricule) of active avocats, no copies are available
before 1683.3! Prior to this period, then, we must rely on the city’s extensive
taille rolls, as well marriage contracts, inventaires apres décés, contemporary
testimony, and other sources to identify Dijon’s practicing avocats. An anal-
ysis of these records indicates that there were probably fifty to seventy-five
active avocats in Dijon at any one time for much of the seventeenth century,
and over one hundred throughout much of the eighteenth century.3?

Like the bar of eighteenth-century Toulouse, Dijon’s probably resembled
a pyramid. Among the fifty to one hundred avocats active at any one time,
a core of practicing avocats argued the vast majority of cases. A larger group
comprised those who practiced only sporadically, or who used their legal
training to act as judges, arbiters, or counselors.?> Many “core” avocats can
be identified from the testimony of contemporaries and later commenta-
tors, evidence of professional activity, and other factors such as dynastic
persistence and family background. Although definitive figures are hard to
come by, it is reasonable to estimate that roughly one-fourth to one-third
of practicing avocats made up the core group—twelve to thirty-five at any
given time. The remainder, however, should not be excluded from the
ranks of active avocats. As Bell has observed, “it would be anachronistic to
conclude that only those men who practiced full-time deserve treatment as
full-fledged members of the profession.”* Being an avocat was more than
a simple meétier, it was a qualité—a “state” of existence. This study, therefore,
will examine the political experiences of all avocats active in Dijon, regard-
less of how frequently or in what manner they practiced law.
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Those who envisioned their sons wearing avocats’ robes had to start
early, enrolling them by the age of eight or nine (if not earlier) in one of the
many local colléges that had sprung up in sixteenth-century French cities.3
In Dijon, the school of choice was the Jesuit College des Godrans, founded
in 1581 with funds bequeathed by the Odinet Godran, a president in the
Parlement of Dijon, and heavily subsidized by the municipal government.
As elsewhere, the sons of Dijon’s leading families (and those who aspired
to enter their ranks) received an education that stressed Latin grammar,
rhetoric, literature, philosophy, and history, with a small amount of Greek
thrown in for good measure. The standard college curriculum, known as the
“Parisian Style” (modus parisiensis) centered on the writings of Cicero, Ter-
ence, Virgil, Ovid, Horace, Sallust, Livy, and other ancient authors, as well
as works by more recent humanist scholars. French language and literature
were not taught, and students were exposed to a minimum of history, geog-
raphy, and science.?%

From the perspective of families seeking to place their children in
legal careers, royal offices and other “honorable” professions, the modus
parisiensis was extremely practical. Students mastered the authors and
works that formed the “culture of reference” for France’s literate elites.
Upper-level courses stressed eloquence and rhetoric, two important skills
for future avocats. The emphasis on Latin language and literature, mean-
while, helped prepare students for the Latin-based law curricula of France’s
universities.3” Avocats thus shared the educational background and moral
outlook of the legal and judicial elites that were rising to preeminence
across sixteenth- and seventeenth-century Irance and Europe. Like the
judges of Dijon’s royal courts before whom they argued their cases, avocats
left school imbued with the values and culture of civic humanism, which,
according to Georges Huppert “were drilled into memories, displayed in
books, and blazoned on walls of the college.” The highly structured, ordered
curriculum of the Parisian Style, Huppert observes, subjected students to
“systematic assaults of rectitude. . . . The design of the buildings, the man-
agement of the schools, the books read in the classes all conspired together
in this purposeful project, whose goal was nothing less than the nurture of
a new type of man, a citizen of the Republic.” It also conferred a “vaguely
antique quality” to officeholding “as the only respectable position in the
République in which wealth and virtue might easily be combined.”38
Inspired by the examples of classical antiquity, especially Cicero, avocats
viewed knowledge as an “indispensable guide to civil life” and believed
the union of eloquence and philosophy was essential to securing a just and
stable political order. “An order of ‘words’ guaranteed by the example of
Roman classicism,” Marc Fumaroli observed, “would guarantee the solid-
ity of public and moral ‘things.”” Whereas seventeenth-century French
ethics and philosophy increasingly counseled withdrawal from public life
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and promoted individualist ethics over civic virtues, Dijon’s avocats con-
tinued to portray themselves in humanist terms that promoted the virtues
of knowledge, persuasion, and the active pursuit of the public good. If they
were not civic humanists in the classical sense, they were at the very least
“civil humanists” according to Donald R. Kelley’s apt definition.3"

The prevalence of “civil humanist” and Neostoic values of discipline,
hierarchy, moral probity, and the disinterested pursuit of reason and
the public interest among Dijon’s royal judges and avocats reflected a
larger cultural shift taking place across early modern France and Europe
during this period—the emergence of the “rule of law” as a core prin-
ciple legitimating the distribution and deployment of state power and
public authority. In the wake of the religious wars and social upheavals
of the sixteenth century, William Bouwsma observed, “was a singular
exaltation of law as an antidote to disorder.”*? Policing the boundaries
“between the conventional world and the chaos beyond it,” legal profes-
sionals emerged as agents of peace and stability, using human reason and
pragmatic judgment to promise “a measure of security, both for individu-
als and for society as a whole.”*! “In the seventeenth century,” James R.
Farr has recently argued, “law was increasingly perceived by the ruling
classes as the elemental substratum of a well-ordered state.”*> The con-
sequences of this cultural shift, he argues, were not merely political but
epistemological, for belief in the “rule of law” “grew from a reorienta-
tion of how men understood the meaning of order in general and their
place in securing it.” Judges and legal professionals such as the avocats
at the heart of this study believed that adherence to legal norms and the
provision of impartial justice were essential to preventing a return to the
chaos and disorder that had ravaged Europe in the sixteenth century.*3
There were, to be certain, some disparities in the legal views and politi-
cal outlooks of Dijon’s judges and avocats that likely reflected the differ-
ences in their roles in the legal system and their positions with regard to
the monarchy. As Jonathan Dewald has pointed out, judges took a more
pragmatic approach to the law than avocats, who considered themselves
experts in working through the law’s legal complexities. Indeed, judges
never explained the reasoning behind their arréts. That was to be found
in avocats’ factums and plaidoyers, which circulated individually and in
collected form both inside and outside the world of the palais de jus-
tice.** The judges’ position as agents of royal authority and their prop-
erty stake in their offices could also make them more conservative and
less outspoken in their views on royal authority than avocats. Finally,
as access to royal offices became more difficult and the robe took on
increasingly aristocratic traits, royal judges came to place more value on
high birth. Avocats, in contrast, continued to proclaim that their profes-
sion was open to all men of talent, as we shall see.*
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Nonetheless, as Marcel Bouchard has pointed out, Dijon’s robe and
bar shared a common educational background, intellectual interests, and
political concerns.*® The differences between them were more superfi-
cial than fundamental, reflecting two facets of the same elite legal culture.
“We are all in the same boat, avocats, even though our tasks are different;
happy navigation is our common endeavor,” declared Nicolas Brulart, Par-
lement’s first president, during his harangue for rentrée of 167747 Indeed, as
we shall see, avocats considered themselves to be the true embodiments of
this emerging legal culture and the truest champions of the “rule of law,”
even more so than the magistrates before whom they plead their cases.
“Roman consuls sometimes stepped down from their positions to defend
their friends at the bar,” Pierre Legouz noted. In France, he continued, “it
is often the opposite that happens . . . for it is the orators of the bar who
express their ideas through the mouth of the leading magistrates whose
harangues they compose.”*8

Prior to the founding of Dijon’s law faculty in 1723, Dijon’s aspiring avo-
cats had to travel elsewhere to obtain their university law degrees once they
completed their college studies. No matter where they went, students fol-
lowed a three-year program that focused on Roman and canon law. Training
was extremely traditional and focused almost exclusively on textual exege-
sis, necessitating the stage described above. Only after the 1679 Ordinance
of Blois was French law added to the curriculum and then only in the final
year of study. Until the ordinance, the first year focused on Justinian’s Insti-
tutes; and the last two years were devoted to the remainder of the Corpus
Juris Civilis as well as to Gratian’s Decretals, the principal canon law text.
After 1679, the curriculum remained the same except for the addition of the
French law course, which royal officials hoped would better prepare future
avocats to use the actual law of the land. French law courses were taught in
the vernacular rather than Latin and did not rely on established, authorita-
tive texts such as the Corpus Juris Civilis. At the end of the third year, the
student was supposed to defend his thesis publicly, though this was a mere
formality.*Y Even in the late eighteenth century, French legal education
remained virtually uninfluenced by contemporary intellectual movements
such as Cartesian philosophy and the growing interest in natural law and
public administration that swept northern Europe.>®

On entering the profession, Dijon’s avocats also joined a confraternity
known as the Société de St. Yves. Founded in 1616, the société originally
included procureurs, but after the latter left to form their own confrater-
nity in 1655, the société appears to have taken on characteristics similar
to the Parisian Order of Avocats.’! Its activities ranged from the typical
confraternal role of providing mutual aid to protecting the honor of the
profession and its members.’? The société also functioned as a sort of
professional association, distributing printed copies of new royal edicts
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and even establishing an arrangement with the Parisian order allowing
Dijonnais avocats to plead in the capital without first being inscribed on
the Parisian tableau.’3

In conjunction with Parlement, the société also attempted to control
access to the profession. Prospective avocats had to be sponsored by an avo-
cat with at least ten years standing and be approved by the batonnier. Find-
ing a sponsor was usually not a problem, provided the candidate paid his
droit de la chapelle. The société did try to prevent undesirables from joining
its ranks, however. When Claude Ravey, who had obtained his licence after
being expelled from the communauté des procureurs, attempted to take the
oath, the société opposed his reception, albeit unsuccessfully.>* Once an
avocat was received, the société was responsible for verifying his status as a
practicing avocat, maintaining a seniority list, and settling disputes between
him and other members.>®

The société, in tandem with Parlement, also worked to establish profes-
sional standards and to curb abuses. When judicial business stalled because
of avocats’ chronic absence at audiences, for example, Parlement turned to
the société.’® The société also took steps to prevent indecency and dishon-
esty in avocats’ pleadings, tried to keep avocats from showing overt disre-
spect for judges, and worked to dissuade its members from signing judicial
mémoires or factums they had not written.”” Even dress was regulated by
the société and Parlement. Avocats were required to wear long black robes
and round bonnets at the palais de justice and to abstain from wearing lace,
gold belts, or colored ribbons. Outside of court, avocats who wore “colorful
or indecent” robes faced a fine of 100 livres for demeaning the dignity of the
profession and its members.>8

In spite of these activities, the Société de St. Yves never became a tightly
organized, centrally run corporate body like the many guilds and profes-
sional corporations that dotted early modern France. Unlike Dijon’s Com-
munity of Procureurs or even the royal courts before which the avocats
practiced, the société could not formally discipline its members or repre-
sent the profession in a legally binding manner, and the société was never
included in Dijon’s registres des corporations et confraternites.>” This is because
the société was not a “corporation”—a legally constituted body responsible
for representing the bar’s collective interests. Rather, it was described by
its members as an “order”—a free association of individuals that acted only
by mutual consent of its members. As both Bell and Karpik have noted, the
lack of a corporate structure and the need to act by mutual consent made
the Parisian order a potent political organization during the Jansenist con-
troversies of the early eighteenth century. At the same time, however, this
flexibility also limited its ability to regulate the behavior of its members,
who jealously guarded their professional independence. Avocats considered
external controls on their behavior and arguments, even those imposed by
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other avocats, inherently incompatible with their calling to defend truth and
justice as they saw fit.%0

The avocat’s independence, Lenard Berlanstein has pointed out, “was a
mark of the high status of [his] profession: he was an intermediary between
the law and the public.”®! Apologists emphasized that the avocats’ inde-
pendence, combined with their talent, unrelenting pursuit of justice, and
political virtue, conferred “personal” nobility. “Who other than the avocat,”
Frangois-Bernard Cocquard wrote in the early eighteenth century, “is more
deserving of the gualité of noble, since he makes it known every day by his
spirit and virtue, while the nobility that is called ‘by birth’ often remains
buried in obscurity.” An avocat, Cocquard concludes, “can always pass for a
gentleman, but the reverse is not so.”%? The late-seventeenth-century avocat
Nicolas Perrier asserted that “the function of the avocat is noble in and of
itself,” and that “as one acquires nobility by the sword, so does one acquire
it through the science and function of an avocat.”%3

Avocats considered themselves equal, if not superior, to Dijon’s sov-
ereign court judges in terms of learning, merit, and probity. Cocquard
repeated Loisel’s early seventeenth-century dictum that “from a mediocre
avocat one can make a good conseiller,” and noted that “more spirit and
talent is needed to compose and utter a mediocre plaidoyer than to say,
coldly, in lifting one’s bonnet . . . ‘I am of the opinion of Monsieur So-and-
s0.”%% The avocats’ sense of their professional dignity was such that the
Société de St. Yves refused to send a deputation to welcome Brulart back
from exile in the late 1650s because he insisted on being greeted as “mon-
seigneur” rather than “monsieur.”®® Parlementaires regularly acknowl-
edged the avocats’ pride in their honorable calling even as they bristled at
their pretensions. “You still have this advantage over us,” Brulart told the
avocats at the rentrée of 1666, “in that most of our activity takes place in
the shadows ... while you display openly and in plain daylight the great
eloquence, erudition, and knowledge that you have acquired.”®® More
than seventy-five years ago, Bouchard highlighted the avocat’s ambiguous
place in Dijonnais society, asking, “[W]hat place should we assign to the
avocats, this order which was refused the highest rank but which refused to
be content with the second?”%”

Avocats prided themselves on being the heirs of Cicero and the Roman
bar, and for being the tireless and selfless champions of truth, justice, order,
and virtue.% “What is more beautiful than the profession of avocat!” Charles
Fevret wrote in the mid-seventeenth century. “Its labors, its difficulties, its
daily struggles which fortify the spirit and keep it always in good form.” An
avocat, Fevret told his son, “will remain valiant until his dying breath. . ..
He has too much to do for others and for himself.”®” Nearly a half cen-
tury later, the avocat-général Joseph Durand, a third-generation avocat who
spent fifteen years at the bar before purchasing his office, proclaimed the
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avocat’s profession the most honorable of all, requiring good sense, bold-
ness, probity, eloquence, and a heroic commitment to the law—the “thorni-
est” and “most laborious” of the sciences.”’ The avocat, Cocquard wrote,
often cannot find time to exercise all of his virtues in a single day. Avocats
“defend peoples’ goods, liberties, and lives, as well as their honor, which is
dearer than life itself.””! Avocats even portrayed the profession as more use-
ful to society than the profession of arms, comparing the bar to a militia and
noting that some of antiquity’s greatest figures obtained glory at the bar as
well on the battlefield.”? Even Brulart pointed out that the military art was
capable only of subduing those who troubled public order, whereas justice
was its foundation. Indeed, Cocquard insisted, the avocat’s profession was
the very basis of civil society itself.”

These lofty ideals, of course, should not be taken as a literal description
of the avocat’s profession. Although the situation in Dijon did not exactly
parallel that of the Parisian bar, which both Karpik and Fumaroli describe
as being in a state of decline during the seventeenth century, avocats and
parlementaires in Burgundy’s capital also voiced their anxieties over the
worsening state of professional standards and personal comportment among
avocats. By the middle of the century, Charles Fevret was already lamenting
the situation in his dialogue, De claris fori burgundici, pointing to venality, the
immaturity of new avocats, and lost respect for ancient models of eloquence
as main causes for the bar’s decline.”* Durand deplored the fact that the
avocats of his day neglected eloquence in order to quickly learn the routine
du palais and begin practicing, thereby sacrificing their “ambition” for glory
and virtue to the “interest” of financial rewards. For Durand, this perversion
of the avocat’s ideal explained the “barbarity,” “impoliteness,” and “sterility”
plaguing the bar, as well as a range of other abuses.” In their efforts to crack
down on improper behavior among avocats, Parlement and the Sociéte de
St. Yves also cited the breakdown of professional discipline and decorum.”®
The divergence between the ideals and the realities of the avocat’s profes-
sion, nonetheless, does not diminish the significance of the values Dijon’s
avocats claimed to live by. Indeed, the avocats’ professional values in many
ways paralleled and reinforced the beliefs and ideals they honored as lead-
ing members of the city’s notable class and municipal elite.

A Municipal Elite

Although Dijon’s avocats came from a variety of familial backgrounds and
financial situations, most clustered near the top of the city’s socioeconomic
pyramid. While not at the pinnacle of regional society, the avocats’ com-
fortable wealth, reputable social status, and honorable profession generally
placed them in the leading ranks of the city’s notables. Although avocats
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moved with relative ease in the world of robe magistrates, royal officers,
and provincial nobles, their status was based not on titles, offices, or clearly
defined privileges. Instead, the avocats’ status was based on more intangible
factors such as talent, personal reputation, and professional expertise. Avo-
cats, like other members of the city’s municipal elite, emphasized their qual-
ity as gens de bien and sought to distinguish themselves from the uneducated,
undisciplined, and potentially immoral urban masses. The avocats’ ability to
embody virtues of self-discipline, public service, and personal disinterested-
ness made them leading members of Dijon’s municipal elite. Increasingly
excluded from royal magistracies by the spiraling prices of venal offices,
Dijon’s avocats increasingly turned to the mairie to pursue their political
ambitions. In the process, they became the leaders of, and spokesmen for,
the city’s notable class.

Although avocats boasted that their profession was open to all who
possessed the requisite talent and training, the vast majority were sons of
Dijon’s legal professionals and royal officers. Out of a sample of 130 avo-
cats received at the bar before 1700, over half (52.3 percent) were sons of
avocats and another 23.1 percent were sons of royal officers. Most avocats
thus belonged to the upper echelons of the Dijonnais notability, as is evident
in their marriage patterns. The father-in-law’s qualité can be determined in
the cases of 58 avocats. Nearly 30 percent (29.2 percent) of these avocats
married the daughter of a royal officer or seigneur, and slightly more than
one-third (34.5 percent) of them married into the family of a fellow avo-
cat. Another 13.8 percent married into bourgeois or liberal professionals’
families. Only about one in four (22.4 percent) wedded the daughter of a
procureur, notary, or other lesser legal professional. The avocats’ honorable
station in Dijonnais society is also evident in the marriages they arranged for
their daughters. Out of a sample of 69 daughters of 57 different avocats, 33
(47.8 percent) married royal officers, with 18 (26.1 percent) marrying a sov-
ereign court magistrate. Twenty-two (31.9 percent) wedded avocats, while
another 7 (10.1 percent) married nobles or seigneurs. Only 3 (4.3 percent)
avocats’ daughters married lesser legal professionals, while another 4 (5.8
percent) wedded a “bourgeois.” Although these numbers likely overstate
the frequency with which avocats succeeded in marrying their daughters
upward, they nevertheless show that the avocat’s honorable status provided
access to the highest levels of provincial society. Dijon’s avocats, for the most
part, were products of a rather close-knit group of families whose social and
professional lives centered around the city’s law courts and the leading ele-
ments of the urban notability.””

Although the glory days of the early sixteenth century—when the bar was
the “vestibule” to the highest positions in justice and the royal administra-
tion—were past, the avocat’s profession could still be a way station to higher
offices for some families.”8 An analysis of the sons and grandsons of these
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130 avocats shows that their descendants remained entrenched among the
city’s notables and that a considerable percentage was able to move upward
socially and professionally. Of 182 known sons, the largest group (36.8 per-
cent) pursued their fathers’ profession. The remainder undertook other hon-
orable vocations or moved up the social ladder. More than one-fourth (25.3
percent) became royal officers, with a little more than one in ten (11.5 per-
cent) obtaining a sovereign court magistracy. Others joined the church (18.1
percent) or the military, or lived as seigneurs (3.3 percent each). Only one
lived as a bourgeois and none appears to have adopted a humbler station
in life, though such individuals would also have been likely to leave fewer
traces for historians to track. A similar pattern is evident in the next genera-
tion as well. Just over one in five grandsons became avocats (21.8 percent).
An equal number held royal office, with 15.4 percent gaining sovereign
court magistracies. A larger percentage joined the military (11.5 percent) or
lived as seigneurs (12.8 percent), while a slightly smaller percentage joined
the church (12.8 percent). Overall, then, Dijon’s avocats were established
members of the city’s notable class whose families had the potential to move
up the ladder socially and professional in subsequent generations and rarely
moved downward.”’

The avocat’s professional independence and the absence of a corporate
regulatory structure resulted in wide variations of wealth. Albert Poirot’s
study of Parisian avocats in the late eighteenth century revealed that
more than a third died with fortunes in excess of 100,000 livres, whereas
a quarter left less than 15,000. In late-eighteenth-century Toulouse, the
top 20 percent of the bar had fortunes in excess of 60,000 livres, whereas
the bottom third owned less than 20,000 livres each.8 The same dispari-
ties in wealth are evident in Dijon. In 1669, for instance, five avocats paid
tailles of 75 livres or more, whereas fifteen paid 10 livres or less.3! Most
avocats fell in between and, like their counterparts in other cities, were
“squarely in the upper middling ranks of society, better off than artisans
and most tradesmen, but far below the glittering heights of the magistra-
ture and haute finance.”8? James Farr has shown that procureurs were in
the top quartile of the city’s population throughout the seventeenth cen-
tury, and most avocats probably fared better. The average avocat paid
more than six and a half times the average taille in 1601. Although this
ratio fell to 228 percent of average in 1690 before rebounding to just
over three times the city average in the early eighteenth century, a por-
tion of this decline can be attributed to the growing percentage of avo-
cats who became exempt from the taille—almost one-third of avocats on
the tableaux of 1690 and 1710 and close to half in 1699.8% Most practicing
avocats, then, were comfortably wealthy but not necessarily immune to
financial stresses brought on by tax increases, economic downturns, and
other circumstances, as we shall see.



50 Lawyers and Municipal Government in Dijon

A sampling of financial records such as marriage contracts and inventaires
apres déces also suggests that most avocats were financially secure but not
wealthy. Like their colleagues in eighteenth-century Besancon and Toulouse,
the average avocat probably enjoyed about one-tenth the wealth of the city’s
average parlementaire. Most avocats appear to have managed their wealth
pragmatically. The avocat’s lifestyle, Berlanstein has noted, “demonstrated a
spirit of cautious spending. . . . Rich or modest, the barristers aimed for solid
comfort and not much more.”®* Although some, such as Jean Guillaume,
lived in impressive hotels particuliers, most appear to have lived in houses
that were spacious by the standards of the day but modest next to those of
the city’s sovereign court magistrates.3’ Jacques Bourée, a frequent member
of the city government in the 1650s and 1660s, lived in a six-room house in
Notre-Dame parish worth 1,900 livres that included a library, kitchen, and
two bedrooms. Jean Derequeleyne’s house consisted of five rooms (including
an office), as well as a grenier and a cave. Chrétien Guillaume’s two-story house,
which included two caves, was valued at 4,900 livres#6 Avocats appear to have
spent their money on necessities such as food and wine; modest comforts such
as furniture, tapestries, and decorations; and professional needs such as books,
papers, desks, and robes d’audience. At his untimely death in 1655, for example,
Chrétien Guillaume had a net worth of approximately 16,000 livres, which
included a little more than 163 livres in silver coins and more than 700 livres
worth of new and aged wine, as well as about 50 livres worth of flour. The rest
of Guillaume’s meubles consisted of kitchen supplies, clothing, a large num-
ber of chairs, numerous tapestries and curtains, three oak coffers, an oak bed,
bedding, and assorted household supplies, all of which were estimated to be
worth only 300 livres or so. Derequeleyne’s belongings showed a similar prac-
tical bent. His cave contained 1,278 livres worth of new and aged wine (which
may have come from his vineyards in nearby Fontaine-les-Dijon), accounting
for roughly one-third of his movable belongings. The records give little sign of
the kinds of conspicuous consumption and displays of wealth common among
nobles and high-ranking officers during this period. Guillaume possessed only
a modest library valued at 60 livres, two paintings—one of Juno, Athena, and
Venus, and the other of the Four Parts of the World—worth a total of 18 livres,
and some fine napkins worth a total of 27 livres. Derequeleyne’s main indul-
gence appears to have been his many maps and paintings, including a map of
Holland, several paintings of religious themes, a number of landscapes, and
two portraits of Louis XIV (one with the queen). Many of the paintings were
in gold frames; all of them were valued at a little more than 500 livres. He also
had a library of 154 titles, most of which were legal, rhetorical, or religious
works, with an estimated value of 338 livres, and two watches, including one
valued at 60 livres.?”

The avocats’ conservative and practical attitudes toward wealth were also
reflected in their preference for relatively secure investments, such as rentes,
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farms, vineyards, and other rural landholdings. All but roughly 1,275 livres
of Chrétien Guillaume’s wealth was in the form of either rentes or real prop-
erty, including several plots of vines in nearby villages. Bourée died with a
total worth of at least 30,000 livres, of which roughly 27,000 was in the form
of rentes. He also co-owned a farm in the town of Arnay-le-Duc with his
brother, which they rented to a M. Chamard. Bernard Deslandes, who died
in the late 1660s, owned thirty rentes with a value of 7,526 livres; several
domains that he leased out in the village of Desbarres; vines and other lands
in Beaune, Pommard, Savigny, Chenove, Bligny-sur-Beaune, and Besancon;
and houses in Beaune, Rufay, and elsewhere.88

Many avocats did not derive the bulk of their income and wealth from
professional activities. This trend was increasingly so during the latter part of
century, when litigation levels declined throughout the kingdom.? Indeed,
avocats emphasized the “disinterestedness” of their labor, noting that they
offered their services freely. While avocats could receive honoraria, they
insisted that these payments were gifts, not fees, and noted that avocats
could not sue to recover unpaid honoraria (though at least one did try).%
Although avocats at the top of the bar’s “pyramid” undoubtedly earned siz-
able incomes from their professional activities, most likely earned only a
modest sum.”! The ideal of the avocat as a gentleman who used his leisure to
serve justice thus corresponded at least partially with the professional reality
of Dijon’s bar. Most avocats drew their wealth primarily from other sources,
most notably family settlements and dowries. Pierre de Villers received
30,000 livres from his father, the prominent avocat Philippe de Villers, at
his marriage in 1603, including a house in Saint-Michel parish worth 8,000
livres, rentes totaling 18,000 livres, 1,000 livres in cash, and 3,000 livres to
be paid in an unspecified form. Pierre’s wife, the daughter of another avocat,
brought a dowry of more than 34,000 livres in rentes, meubles, jewels, and
various “droits paternels et maternels.””? Philibert de La Mare, the son of a
lieutenant-général in the Chancellery of Beaune, received half of his father’s
lands and seigneuries worth 13,400 livres, as well as 8,000 livres in rentes,
rights to an inheritance at Beaune worth 5,400 livres, and 10,700 livres in
“droits maternels échus.” La Mare’s father also agreed to pay off any debts
his son incurred prior to the marriage’s consummation. Although the “droits
paternels et maternels” of La Mare’s wife were not valued, they must have
been considerable: the contract specified that the bride and groom would
each contribute up to 6,000 livres to purchase meubles for their new house-
hold.?% Not all avocats were so fortunate, however. Claude Bourrelier, the
son of one of the city’s best-known avocats, inherited only a small piece of
land in the nearby village of Daix, three queues of wine from vineyards there,
nine measures each of wheat and barley, one feuille of wine per year from a
vigneron in Dijon, and rights to a debt of 27 livres owed by another vigneron.
His wife, the daughter of a deceased avocat, brought only wedding clothes
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worth 120 livres and silver plate and fine napkins worth an additional 180
livres to the marriage.”* Relative to most early modern Dijonnais, Bourrelier
and his wife were hardly poor, but they were much less well off than De Vil-
lers and De La Mare. Although De Villers paid 60 livres in tailles in 1643,
Bourrelier paid only 3 livres a quarter of a century later.”>

As the seventeenth century progressed, Dijon’s avocats, like the city’s
other legal professionals, appear to have come under mounting financial
pressures resulting from higher tax burdens, a depressed economy, and
declining caseloads. The city’s procureurs, Farr has noted, dropped from
the 87th to the 75th percentile in wealth over the course of the century.?®
The same erosion in financial status seems to have affected many avocats.
In May 1669, the city pursued Bénigne Griguette for several years’ worth
of arrears on his tailles. Although the mairie eventually reduced his debt to
100 livres, this amount still had to be collected through a judicial seizure.””
Between 1657 and 1678, at least six other avocats were pursued for back
taxes totaling between 10 and 194 livres.”® Others complained about exces-
sive tax burdens and successfully petitioned for reductions. In July 1666, the
mairie accepted Jean Humbelot’s claims that he was being overtaxed and
reduced his tax arrears to 50 livres. During the next two decades, the mairie
reduced the tailles at least five other avocats.” Other instances suggest that
many avocats felt pinched enough financially to evade their tax obligations.
Three vignerons successfully sued the avocat Soyrot before the mairie in
March 1666 when he failed to pay his levy for troop lodgings. In March
1674, the avocat Derequeleyne’s refusal to pay an inheritance tax resulted in
the seizure of his moveable goods.!?

Despite these mounting financial pressures, avocats continued to enjoy
an elevated status in local society, ranking just beneath sovereign court mag-
istrates and above nonofficers and nonnobles in Dijon’s social hierarchy.!0!
Although avocats were not ennobled by law, the honor associated with their
profession conferred a sort of cultural nobility that opened doors to the high-
est social and professional circles. Dijon’s avocats prided themselves on the
fact that nobles could and did exercise the profession without loss of status.
They claimed that it conferred a “personal nobility” and evoked the glories
of the ancients in describing their activities. “The function of avocat is noble
in itself,” Nicholas Perrier declared. “The avocat’s function is so consider-
able that it cannot be subject to any charges nor to any act that derogates its
honor.” Cocquard evoked the status and privileges enjoyed by the Roman
bar. “These Masters of the Universe,” he wrote, “were not fooled when they
called [the bar] the seminary of dignities; when they called its functions great,
useful, necessary, praiseworthy, honorable, holy.” Cocquard echoed other
apologists for the avocat’s profession by observing that high-ranking Roman
officials considered it an honor to perform the avocat’s functions and even
left their magistracies or refused the consulship to pursue glory at the bar.1%?



Lawyers and Municipal Government in Dijon 53

The avocats’ elevated social status, combined with their legal and rhetorical
expertise, thus made them natural leaders of Dijon’s urban notability.

Avocats derived their social status and authority from both their technical
mastery of the law and the moral qualities associated with their supposedly
tireless and disinterested pursuit of justice and the public good. Therefore,
they were at the heart of an emerging legal culture that stressed the impor-
tance of the impartial and unbiased “rule of law.” Although the workings of
the legal system remained intractably bound up with private interests, pat-
rimonial concerns, and profound external pressures from powerful, highly
placed patrons, the norms of impersonal law and unbiased justice carried
increasing cultural and ideological force during this period.'%® Indeed, Jef-
frey K. Sawyer has shown how “many men trained in the law were seriously
concerned about corruption and reform.” Lawyers and judges, he argues,
“could agonize over the complex problem of reconciling one’s economic
interests and one’s conscience. Then as now, a self-image of the hard-work-
ing professional elite characterized men of the law, and a tone of moral supe-
riority can be detected in the writings of many jurists.” 104

The social and moral values ascribed to the provision of impartial jus-
tice were increasingly central to the self-perception of these new legal and
judicial elites and essential for legitimating their newfound power and sta-
tus. Avocats thus shared the magistrates’ belief that they served the “public
good” by imposing discipline, hierarchy, and order on the rebellious, cha-
otic, and disordered society around them through their disinterested civic
virtue and their commitment to the values of reason, moral probity, and the
“rule of law.” In return, their recognized mastery of the law and their abili-
ties to use the disparate textual, conceptual, rhetorical, symbolic, and insti-
tutional components of this developing legal culture allowed many avocats
to enjoy a much more respectable status and degree of influence than their
wealth and social background might have otherwise allowed. Avocats’ legal
expertise, in short, enabled them to build connections with the royal judges
and officers who comprised the majority of Burgundy’s provincial elite. It
also allowed them develop and utilize various political skills in institutions
ranging from Parlement to the Estates of Burgundy to the Mairie de Dijon.

The attitudes of these legal professionals resonated with early modern
elites who believed their society was “insecure, unstable, and too mobile”
and that the masses they governed “were savages who had to be disciplined
through laws determined by human reason.”!%> The chaos engendered by
the Wars of Religion and the influence of Counter-Reformation teachings
led urban notables increasingly to distance themselves from the culture
and behavior of their city’s lower classes. Dijon’s municipal elite shared the
crown’s obsession with reinforcing hierarchies, imposing moral and social
discipline, and maintaining order and tranquility./’6 More than any other
social group in the kingdom, notables found themselves on the frontline of
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governance. When the fragile state of order in their cities broke down, they
were often the first to pay the price, from both above and below.!?”

Unlike that of nobles and royal officials, the authority of Dijon’s avocats
rested primarily on their personal qualities rather than any fixed powers or
social rank.!98 In their minds, their legal expertise entitled them to partici-
pate in local governance. The Romans called avocats “the Authors of the
Laws, Legislators, Ministers of the Republic, Fathers of the Patrie . . . Hon-
ored, Magnificent, Counts, Most Enlightened, Most Noble, Friends of the
Prince, and even Kin of the Emperor,” Cocquard noted. Avocats “cease-
lessly employ law and reason” to reduce the pretensions of the great, to
protect widows and orphans, to combat crime, and “to defend people’s
goods, liberties, [and] lives, and even their honor.” The avocat’s profes-
sion, Durand noted in the late seventeenth century, had long been the
principal occupation of those who aspired to magistracies and dignities,
and its current state of decline was attributable to the exclusion of avocats
from political life.! Humanist beliefs in the political benefits of reason
and persuasion were also cited to justify the avocat’s political vocation.
Influenced by Cicero and the Stoics, contemporaries believed the “virtu-
ous orator” benefited a political community by persuading his listeners to
pursue the causes of truth, order, and the public good.!''® “The orator,”
Durand claimed, “is still considered the voice of the people and the ref-
uge of individuals,” while the jurisconsult was “the oracle of his pays and
the counsel of its citizens.” Politics required eloquence, and the eloquent
person was, by nature, a political one. “[W]ith the arms of reasoning and
speech,” Durand noted, avocats “fight before tribunals, sometimes for the
preservation of goods or lives, and other times for the defense of honor
and liberty.” As the defenders of public order and tranquility, he observed,
avocats merited the highest rank in “well-ordered states.” 11

The avocat thus incarnated many of the moral and political virtues
embraced by Dijon’s municipal elite. “Independence was only acquired
and maintained by virtue,” Karpik has noted, and only the avocat’s “pas-
sion for the public good” enabled him to triumph over selfish interests.!!?
Avocats were thus seen as defenders of social order, moral rectitude, and
the cause of justice at a time when urban elites were obsessed with protect-
ing a fragile social and moral order they believed was constantly threatened
by those who could not contain their desires, ambitions, and interests. In a
1657 speech to the bar, parlement’s First President Brulart told the avocats,
“Justice has impressed upon you an implacable hatred against violence and
tyranny, and she uses your mouths as eloquent organs with which to re-
establish the truth and to confound vices.” A few years later, he observed
that “the security of states, the protection of the great, the defense of the
weak, honnéteté in morals and all conditions” were the fruits of the avocats’
labors on behalf of justice.'!3 The avocat’s disinterestedness and his constant
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self-sacrifice in the name of justice made him a quasi-sacred defender of the
public good. Brulart cited the avocat’s “assiduous and difficult service” to
the cause of justice, while Cocquard traced the profession’s roots back to
Christ, who “deigned to make himself the avocat of the human race before
God.” Elsewhere, Cocquard noted that the avocat tirelessly “consecrates his
ministry to public and individual needs, signaling every day the talents of a
spirit regulated by the virtues of the soul.!1

Apologists for the profession not only lauded avocats’ personal and pro-
fessional qualities, they also complained that the venality of offices increas-
ingly excluded avocats from magistracies and other public charges to which
they had once been entitled—charges they believed they merited more than
those who now purchased them. “We no longer live in those times when
men are sought out for offices because of their merit and valor,” the Parisian
avocat Antoine Loisel wrote in the early seventeenth century. Now those
who could not use their wealth to advance themselves “stagnate in the dust
of the palais.”!!® Nearly a century later, Durand lamented that gold and sil-
ver “open the door to magistracies and dignities that were once purchased
only with learning and virtue.”!1 In the face of their exclusion from many
sovereign court offices, Parisian avocats turned to the royal court to gain
notice for their literary and rhetorical activities.!!” Dijon’s avocats, in con-
trast, turned to an alternative institution to pursue their political interests,
the Mairie de Dijon. Before looking at the avocats’ prominence at the mairie
and the city council’s reliance on their legal, rhetorical, and political skills,
however, we must first examine the mairie’s extensive offices and jurisdic-
tions in the first decades of the seventeenth century.

The Mairie de Dijon

Dijon’s municipality traced its powers back to a charter granted by Duke Eudes
I1I of Burgundy and confirmed by the French king Philip Augustus in 1183. By
the end of the fifteenth century, the commune held the seigneurial rights of the
viscounty of Dijon, exercised first-instance jurisdiction over most civil and crimi-
nal matters in the city and its banlieue, regulated commerce and other aspects of
urban life, managed the collection and expenditure of certain tax revenues, and
supervised the city’s militia and defense. These powers were preserved when
Dijon recognized Louis X1 as its sovereign after the death of Charles the Bold in
1477. Although Parlement began sending deputies to observe the annual may-
oral elections in 1559, the sovereign court never established firm control over
the municipality, as became evident during the Wars of Religion. In 1579, the
mairie acquired the moribund royal prévoté, giving it the power to inflict the
death penalty. When Dijon opened its gates to Henri IV’s armies in May 1595,
it did so only after Henri promised that the municipality’s cherished privileges
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would remain intact.'18
“were particularly devoted to their privileges.

The mairie’s most important officer was the vicomte-mayeur, who prior
to 1611 was elected annually by all male heads of household. After this date,
only those who paid 4 livres per year in tailles for three consecutive years
were eligible to vote, although it appears that others continued to participate
in the elections as well.!? The vicomte-mayeur presided over the city coun-
cil and had considerable patronage powers, including the right to nominate
six échevins for retention as anciens. He also named lieutenants to staff the
mayoral court and filled other minor posts. The mayor held the city’s seals
and insignia, guarded the keys to the city gates, and commanded the urban
militia in the absence of the royal governor and the lieutenant-géneral. The
mayor of Dijon was also ex officio president of the Third Estate of Burgundy
and a permanent member of the chambre des élus. By the early seventeenth
century, the mayor’s office was so important that individuals could serve no
more than two consecutive terms, after which they could not be returned to
office for three years.!?!

Joining the mayor were twenty échevins who were selected annually by
the outgoing city council.'?? To ensure continuity, six échevins were con-
tinued each year, if they had not already served more than two consecu-
tive terms. Anciens were nominated by the new mayor and selected by the
outgoing échevins, who could substitute their own choices. Fourteen new
échevins were then selected according to a formula that fixed the represen-
tation of the city’s seven parishes.?3 As representatives of the urban com-
munity, échevins performed a wide range of duties, sometimes at their own
expense. Their oath required them “to well and loyally guard and help to
guard, with all of their power, the rights, privileges, franchises, and liberties
of [Dijon] without hindering them in any possible manner.”!?* This meant
defending the city’s interests when dealing with the king, provincial gov-
ernors, Parlement, and others. Collectively, the échevins issued ordinances
concerning public works, urban commerce (especially the sale of bread and
wine), la police (public order and morality), municipal finances, public health
and safety, and any other issue that might affect “le bien public.” Individu-
ally, échevins were charged with overseeing the city’s professions, sanitation,
defense, and record keeping. Echevins also acted as intermediaries between
their parishes and the mairie, collecting information, helping to draw up
taille rolls, overseeing the potentially unstable world of cabarets and hotels,
and ensuring the execution of municipal and royal ordinances.'??

Aiding the mayor and échevins in their functions were the secretary,
receiver, and the procureur-syndic. The duties of the municipal secretary and
receiver need no further elaboration here. Neither appears to have been
particularly influential, but both posts were lucrative enough to have been sold
off in the early seventeenth century. The procureur-syndic, on the other hand,

The Dijonnais, as one of Henri’s advisors remarked,
»119
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continued to be chosen annually by the mayor (subject to confirmation by the
échevinage), and remained a significant figure in municipal politics. Chosen
from the city’s procureurs, the syndic and his substitutes recommended ordi-
nances and other actions to the city council, supervised the municipal watch,
prosecuted miscreants before the mayoral court, executed judicial seizures of
goods, and drew up the civil documents that fell under the mairie’s jurisdic-
tion. The syndic also acted as the city’s official solicitor, managing the techni-
cal aspects of the mairie’s constant flurry of lawsuits.

As the city’s solicitor, the syndic frequently sought the aid of the conseils et
avocats de la ville de Dijon. The number of conseils was theoretically limited to
four (six after 1649), but the mairie often employed more.!*® Appointed for
life, the conseils were established avocats who had distinguished themselves
at the hotel de ville and/or the bar. In return for a 50 percent taille reduction,
exemption from militia service, an annual honorarium of five livres, and fees
ranging from a few to 100 or more livres per year, the conseils performed the
bulk of the mairie’s legal work. They advised the syndic and city council on
lawsuits, wrote mémoires and factums, and pled for the city before Parlement
and other tribunals.'?” The conseils also served as official advisors and were
summoned to all council meetings and assemblies where important matters
were discussed. Although the conseils lacked any formal powers, their legal
expertise, familiarity with municipal affairs, lengthy tenure, and considerable
influence made them important figures in Dijonnais politics.

Urban defense and the maintenance of order were ensured by the
parish-based milice bourgeois. Parish officers—captains, lieutenants, and
ensigns—generally served until death, resignation, or (more rarely) destitu-
tion. They commanded sizable contingents of armed men, marched at the
head of their parishes in public processions, and were highly visible local
figures who attended mass and dinner every Sunday with the mayor. They
participated in city council deliberations concerning defense and public
safety, and could bring disturbers of the peace before the mayor or his
lieutenants for trial.!?8 Unlike many other cities, where urban militias were
in a state of decline, Dijon’s frontier location meant that parish officers
continued to exercise important and highly sensitive functions in the early
seventeenth century.

Civil and criminal justice within the city and its immediate surround-
ings fell under the jurisdiction of Dijon’s mayoral court, and the mayor and
échevins regularly heard cases during their audiences.!*” For the most part,
however, justice was administered by the lieutenants de la mairie, who were
nominated annually by the mayor. Lieutenants had to be Catholic and hold
a university law degree; they also had to have already taken the avocat’s
oath.!30 Most were young avocats at the beginning of their careers, and a
1645 deliberation noted that they were named, in part, “to become familiar
with and capable in affairs of legal practice and the instruction of civil and
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criminal cases.”13! Quite a few also had ties to the incumbent mayor, échev-
ins, or other prominent local figures. To ensure that young avocats had an
opportunity to enjoy this judicial apprenticeship, the mairie in 1645 began
limiting lieutenants to three consecutive terms, after which point they could
not serve for three years.!3? Lieutenants heard cases and rendered judgment
on minor ones that needed no further inquiry. Other instances required
the mayor’s presence for a judgment to be pronounced. Lieutenants were
allowed to collect fees from parties in all but the most insignificant cases, but
they appear to have received no other payments or privileges.!®3 Neverthe-
less, the lieutenants appear to have been a significant patronage resource,
as can be seen in the dramatic expansion in their numbers from two in the
early years of the seventeenth century to as many as twenty-five in the mid
1660s, despite attempts by Parlement and the Bailliage to impose limits.!3*

The mairie’s extensive authority and considerable autonomy had two sig-
nificant consequences for the political participation of Dijon’s avocats in the
first half of the seventeenth century. To perform its many functions effectively,
the mairie needed individuals with the necessary wealth, status, education, and
legal training to staff positions ranging from échevin to lieutenant de la mairie.
At the same time, the mairie’s wide-ranging jurisdictions placed it in chronic
conflict with Dijon’s other institutions, which often challenged the mairie’s
authority and sought to undermine it. These conflicts will be examined in
greater detail in the chapters that follow. For the moment, it is important to
note that the mairie depended on the avocats in its ranks to defend its juris-
dictions and autonomy from “encroachments” by other authorities. Dijon’s
mairie thus relied heavily on the city’s avocats, both to carry out its day-to-day
operations and to defend its position in the complex web of authorities that
made up the early modern French state. The avocats, in turn, depended on
the mairie to provide the opportunities to participate in local governance to
which they believed themselves entitled by virtue of their professional “nobil-
ity” and their status as leading members of the municipal elite.

The Avocats and the Mairie

Dijon’s avocats were convinced that their professional training and per-
sonal qualities made them “political men” par excellence. By the late six-
teenth century, however, the soaring prices of most royal offices placed
them beyond the reach of most avocats. The offices of the Mairie de Dijon,
which were filled through election and cooptation, by contrast, remained
open to avocats (and other notables with the requisite talent, merit, and
connections) throughout the first half of the seventeenth century. Avocats
thus turned to the hotel de ville to realize their political ambitions and to
reaffirm their status, to the point that Henri Drouot could describe the
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late-sixteenth-century mairie as “the avocats’ local dictatorship.”!3> The
city government, meanwhile, profited from the avocats’ expertise in law,
rhetoric, and the institutional and informal workings of the early modern
French state. The relationship between Dijon’s avocats and the mairie
prior to 1668 was thus a symbiotic one, as the avocats helped the mairie
carry out its many functions while also working to protect its increasingly
contested jurisdictions and autonomy. It is hardly a surprise, then, that
Dijon’s avocats were a large and growing presence at the hotel de ville and
played a leading role in municipal politics throughout the first half of the
seventeenth century.

The careers of two individuals illustrate how the legal and rhetorical
expertise of Dijon’s avocats enabled the mairie to perform its many func-
tions and defend its contested jurisdictions. The son of a greffier and pro-
cureur, Etienne Bréchillet was received at the bar in 1610 and entered the
hotel de ville roughly a decade later as a lieutenant de la mairie. In 1626, he
was selected as an échevin from St.-Michel parish and was twice retained as
an ancien, serving as garde des évangiles in 1628. He served six more terms as
échevin, including another three-year stint in the late 1630s, and was named
conseil de la ville in 1629. Bréchillet’s political career prospered in all politi-
cal conditions and he appears to have enjoyed the trust and respect of a
broad cross-section of the municipal elite. At the height of the Dijonnais
Fronde, for instance, Bréchillet was named to the échevinage by the outgo-
ing Condéan regime and was one of the few retained when the anti-Condé-
ans installed a new city council a few months later. Bréchillet helped design
the Grand Condé’s entry ceremony in 1648, but also welcomed Condé’s
successor (and soon-to-be enemy of his clientele), the duke of Epernon, on
behalf of the mairie when he first arrived at Dijon.130

During his many years at the hotel de ville, Bréchillet’s legal skills were
put to use in a number of ways. When Louis XIII announced his visit to
Dijon in 1629, Bréchillet was charged with drawing up a list of the city’s
privileges for ratification. The same year, he helped write legal briefs for a
lawsuit against Dijon’s patissiers at the Chamber of Accounts.!®” As conseil,
he advised the city on legal matters ranging from its judicial rights over the
nearby towns of Fontaine-les Dijon and Chenoéve, disputes over the collec-
tion of the local wine tax, and lawsuits against the abbot of St.-Bénigne and
the city’s notaries. He also provided written plaidoyers for the city’s lawsuit
against the merchant judges, or juges-consuls, and wrote at least two conclu-
sions definitives for criminal trials held at the Mairie.!38

Bréchillet was also active as a negotiator, lobbyist, and spokesman for the
mairie. He was one of the city’s two deputies to the provincial estates in 1626,
though he lost his bid to speak for the city. The following year, he was part
of a deputation sent to Paris to lobby (unsuccessfully) against the exile of the
Chamber of Accounts to Autun. Despite his modest background, Bréchillet
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was also chosen to present the city’s gift of a diamond cross to Louis XIII and
to address him on the city’s behalf during his royal entry in 1629. When the
city council learned that Louis was displeased with this gift, Bréchillet was dis-
patched to Beaune and then Grenoble to present the king with another. Dur-
ing his journeys, which also took him to Valence and Paris, Bréchillet met with
Louis, Richelieu, and Marillac to press for ratification of the city’s privileges
and to lobby for the continuation of the octrois on salt, wheat, and iron.139
Nearly a decade later, Bréchillet won Condé’s support for Parlement’s return
after an outbreak of plague. In 1651, Bréchillet presented the city’s case for the
demolition of the Chateau de Dijon to the provincial Estates.40

In addition to defending the city government’s interests before the mon-
archy and other institutions, Bréchillet was a frequent spokesman for the
mairie to the general populace. As garde des évangiles in 1628, he addressed
the electoral assembly on the evils of electoral “brigues et monopoles.” He
designed the entrées of Louis XIII and the Grand Condé in 1629 and 1648,
as well as other festivities, such as the fireworks for the majority of Louis
XIV.14! Bréchillet also wrote several pieces for the mere folle, a “misrule”
group of notables and middling inhabitants who performed comedic plays
during Carnival and other important occasions. The plays, written in a mix-
ture of Burgundian patois and French, were a unique opportunity to translate
the urban elite’s philosophy into the terms of the city’s lower classes.!*?

Little is known about Jacques Rousseau’s background, though he may
have been the son of the Master of Accounts Charles Rousseau. This would
explain his rapid entrance into the municipal government soon after his
reception at the bar around 1641. During the 1640s, Rousseau served five
years as a lieutenant and was also named conseil de la ville—apparently with
the support of the future Grand Condé.!*3 He was not selected to the échevi-
nage, however, until the mairie was controlled by the opponents of Condé’s
former clients. After being named échevin in June 1657, Rousseau served
three consecutive terms and was named garde des évangiles in 1658 and
1659. Although Rousseau never again sat on the city council, he remained
conseil de la ville until his death in 1671. Unlike Bréchillet, Rousseau also
sought office outside the mairie, purchasing a position as substitut du procu-
reur-général au parlement in 1657.

Unlike Bréchillet, Rousseau does not appear to have been a major spokes-
man for the municipal regime; most of his significant work for the mairie took
place during his three terms as échevin. Rousseau was an extremely active
deputy, lobbyist, and negotiator who traveled considerably to maintain the
city’s relationship with the governor, to pursue its interests at the royal court,
and to oversee its many lawsuits before various tribunals. When Epernon’s
son died in February 1658, Rousseau and another avocat were sent to convey
the city’s condolences. While at Paris, they tended to the city’s lawsuits at the
Parlement of Paris and the royal council, requested letters renewing the city’s
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octrois, and successfully lobbied Epernon to restore the échevinage, which
had been temporarily reduced to six, to its traditional size of twenty.!*4 In
June 1657, Rousseau was part of a deputation that asked Epernon to inter-
vene with the élus in a dispute over the taille. When the élus attempted to
exclude the mayor from the chambre des élus the following year, Rousseau
and three others met with the chancellor when he passed through the city.
By 1659, the conflict had led to a lawsuit at Paris, and Rousseau was sent
to lobby the trésorier de I’épargne for his support.'*> During his three years
as échevin, Rousseau also made repeated trips to Paris and Rouen to man-
age the city’s lawsuits against (among others) the heirs of the abbots of St.-
Bénigne and St.-Etienne, the city’s privileged inhabitants, the Ursulines, the
widows of the city’s huissiers, the city government of Chalon, and a cer-
tain Sieur Baudot, who had insulted the city magistrates. Rousseau obtained
consultations, had factums published, sought to have cases evoked to more
favorable jurisdictions, secured favorable arréts, and even convinced Condé
to mediate some of the more intractable disputes shortly after his restoration
as governor in 1660. For good measure, Rousseau used some of his time in
Paris in an attempt to have Dijon exempted from the taille in return for an
annual payment, though this ultimately proved fruitless.!6

Given the mairie’s ample need for the avocats’ legal and rhetorical skills,
both for its day-to-day operations and to defend against encroachments on
its political privileges, it is not surprising that avocats occupied a significant
and growing percentage of seats on the city council prior to 1668. Avocats
were naturally suited to be lieutenants de la mairie and the conseils de la
ville and dominated in those offices, where their legal expertise was indis-
pensable. For many avocats, the post of lieutenant could be an important
stepping stone to further municipal offices. More than 41 percent of those
who served at least one term as lieutenant between 1595 and 1660 became
échevins prior to 1668, and two-thirds of the 145 avocats who became échev-
ins during this period had prior service as lieutenants. If the office of lieuten-
ant was a stepping stone, then posts as conseils de la ville were rewards for
service to the city: most conseils were experienced avocats who had already
served as échevin or mayor.!’

Avocats also made up a significant percentage of those holding leading posi-
tions at the mairie prior to 1668. As table 1.1 shows, avocats were the single
most widely represented group among the 1,398 échevins who served during
this period, accounting for more than 31 percent of those who held the office.
Moreover, avocats held an increasing number of positions in the échevinage as
the century progressed. Table 1.2 illustrates that the city council contained only
three or four avocats per year immediately after the Wars of Religion, when
many /ligueur avocats would have been excluded from office. By the 1630s, how-
ever, members of the bar often made up a sizeable plurality of échevins and in
some years even comprised a majority of the échevinage.!*8
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Table 1.1. Dijon’s échevins, by gualité (1596-1667)

Qualité Number Percent
Avocats 442 31.6
Royal officers 184 13.2
Sovereign court 4 0.3
Inferior court 74 5.3
Financial 106 7.6
Liberal professions 50 3.6
Other legal 235 16.8
Bourgeois* 306 21.9
Merchants 116 8.3
Other 39 2.8
Unknown 26 1.9
Total 1398 100

* Includes individuals listed as “/konnorables hommes.”
Source: AMD B-235-B-306

Table 1.2. Percentage of échevinage held by avocats (1595-1670)
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The thirty-eight individuals who held the post of mayor between 1595
and 1670 formed an elite group in which royal officers outnumbered avo-
cats.!*? Nonetheless, Dijon’s avocats were well represented in the city’s most
important office. Nearly one in three vicomte-mayeurs prior to 1668 was an
avocat, and avocats served more than one-third of all mayoral terms during
this period. Moreover, avocats often headed the hotel de ville at moments
of crisis and political instability. Bernard Coussin was mayor in 1599 when
Parlement attempted to undermine the city’s traditional electoral privileges.
Following the death of the controversial mayor Chrétien Le Masque in 1608,
the city council turned to the avocat Jean Defrasans to complete his term.
Bénigne Euvrard headed the mairie during the Lanturelu revolt in 1630,
which temporarily cost the city its political privileges. When these were
restored in 1631, the first mayor chosen was Defrasans’s son, Jacques, who
was so effective that Burgundy’s new governor, the prince of Condé, per-
sonally asked Parlement to allow him a third consecutive term, one of only
two times the two-term limit was violated prior to 1668. In all, the younger
Defrasans would be elected mayor eight times before dying in office in April
1663. At the height of the Fronde, the rival factions chose the respected avo-
cat Francois Malteste as a compromise mayor. In a similar vein, two-thirds
of the nine individuals named commis a la magistrat by the échevins to com-
plete the term of a mayor who had died or was otherwise unable to com-
plete his term were avocats. As with the échevins, the presence of avocats in
Dijon’s highest municipal office increased after 1630. Prior to this year, only
five of twenty-four vicomte-mayeurs were avocats (20.8 percent), and these
individuals filled only 30.1 percent of mayoral terms. After 1631, however,
eight of eighteen mayors (44 percent) were avocats, and members of the bar
filled almost half (48.7 percent) of all mayoral terms, the same percentage as
the nine royal officers who served as mayor during this period (table 1.3).

Scarcely a dozen avocats donned the vicomte-mayeur’s robe from 1595
to 1668, but almost three times as many did assume the mairie’s second
most important position, the garde des évangiles. The garde, who held the
Gospels and other symbols of the mayoralty, was elected annually by the
outgoing échevins to assure the interim between the end of the mayor’s term
(usually around 14 June) and the selection of a new échevinage (usually on
23 June). For this ten-day span, the garde filled the mayor’s functions, presid-
ing over city council meetings, judging cases, and, perhaps most important,
overseeing the mayoral elections and the selection of the new city council.
Although most gardes fulfilled their mandates without incident, the post was
a sensitive one. Gardes directed the municipal government at the most deli-
cate time of the city’s political year. The smooth transition of the municipal
regime could depend on their ability to insure the peaceful operation of the
electoral process. When election results were disputed, gardes could remain
in office until the matter was resolved.!®® They also had to take the lead in
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Table 1.3. Qualités of vicomte-mayeurs and commis a la magistrat (1595-1670)

Number Percent Terms Percent
Avocats 12 31.6 26.5 34.2
Royal officers 19 50 435 56.1
Sovereign court 10 26.3 19 245
Inferior court 5 13.2 155 20
Financial 5 10.5 9 11.6
Liberal professions 1 2.6 0.5 0.6
Other legal 1 2.6 0.5 0.6
Bourgeois* 2 7.9 5 6.4
Merchants 2 53 15 1.9
Total 38 100 77.5% 100

Note: All partial terms = 0.5.

* Includes individuals listed as “/konnorables hommes.”

T In 1608-9, both the mayor and one commis a le magistrat died in office, meaning that three
individuals held the city’s chief magistracy. All three have been credited with serving half a term.
Source: AMD B-234-B-307

defending the city’s privileges against Parlement and the bailliage, which
occasionally sought to take advantage of this interim period to challenge the
Mairie’s authority and autonomy.!®!

The post of garde des évangiles, even more than that of échevin, was
dominated by members of the bar. As table 1.4 indicates, 54.7 percent of
gardes between 1595 and 1668 were avocats, whereas just over 17 percent
were royal officers. Here, too, the avocats’ control grew markedly. After
1631, 82 percent of gardes were avocats; no other profession had more than
two individuals hold the post. The powers and symbols of Dijon’s highest
office were thus frequently in the hands of the city’s avocats during the first
seven decades of the seventeenth century; in sensitive or troubled times,
Dijon’s municipal elite often placed their trust in the political skills of a
member of the bar.

Although no one year can be described as representative, the mairie’s
average composition during this period highlights the avocats’ importance.
The vicomte-mayeur was likely to be a royal officer, though the odds that
an avocat would be in charge of the hotel de ville were hardly insignificant.
An avocat would likely be responsible for overseeing the selection of a new
mairie and ensuring the smooth transition from one regime to the next. In
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Table 1.4. Qualités of gardes des évangiles (1595-1668)

Number Percent Terms Percent
Avocats 35 54.7 41 56.9
Royal officers 11 17.2 13 18.1
Sovereign court 2 3.1 2 2.8
Inferior court 6 9.4 7 9.7
Financial 3 4.7 4 5.6
Liberal professions 1 1.6 1 14
Other legal 7 10.9 7 9.7
Bourgeois* 9 14.1 9 12,5
Merchants 1 1.6 1 1.4
Total 64 100 72 100

* Includes individuals listed as “/konnorables hommes.”
Source: AMD B-234-B-306

an average year, the six avocats who sat on the city council were an influen-
tial group, capable of dominating debates and handling much of the mairie’s
most sensitive business. Their influence would be compounded at impor-
tant sessions by the reputation and expertise of the conseils de la ville, who
generally numbered six in spite of the Parlement’s repeated ordinances. At
times, several more avocats might also be present in their capacity as parish
officers. Finally, the mairie would employ roughly twelve young and less
prominent avocats as lieutenants to staff the mayoral court. Many of these
lieutenants, in turn, could be expected to enter the échevinage and continue
the avocats’ domination of the mairie.

The importance of the mairie and its offices to Dijon’s avocats can be
seen in the latter’s willingness to risk professional repercussions for their
actions as municipal officers. Disputes between Parlement and the hotel
de ville frequently put avocats in the cross-fire. Parlement forbade Mayor
Bernard Coussin to exercise his functions as an avocat in retaliation for his
opposition to the court’s plan’s to change the procedures for electing the
vicomte-mayeur in 1599. Three decades later, Parlement prohibited avocats
and procureurs who were serving as échevins from practicing their profes-
sions before the court in retaliation for the mairie’s attempts to prevent the
Chamber of Accounts’ exile. In the early 1650s, meanwhile, Antoine Calon
was similarly prohibited from pleading before the court after publicly
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protesting Parlement’s registration of a royal edict declaring his friend Marc-
Antoine Millotet ineligible to run for mayor.1>?

Ironically, the same factors that motivated early seventeenth-century avo-
cats in their tenacious defense of the mairie’s authority and autonomy some-
times brought them into conflict with the city council. Their belief in their
“personal nobility” and the superiority of their profession prompted several
precedence disputes at the hotel de ville. The most significant and protracted
of these occurred in 1633 when the Order of Avocats filed a lawsuit at Par-
lement claiming precedence at public events for all avocats over échevins
who were not members of the bar. Although Mayor Jacques Defrasans and
the five avocats serving as échevins denied any knowledge of the lawsuit,
neither they nor the eight conseils de la ville would agree to take up the
mairie’s cause. Only when compelled by Parlement did the senior conseil,
Antoine Changenet, agree to assist the procureur-syndic. Not surprisingly,
the mairie appears to have lost the case.!%? In the late 1640s, a precedence
conflict arose between the conseils de la ville and the échevinage that ulti-
mately required the Grand Condé’s intervention.!>* Finally, in June 1658,
a protracted precedence conflict broke out when the médecin Guibaudet
proposed ranking the large number of first-time échevins selected that year
according to the traditional criterion of marriage date. The avocat Bénigne
Boullier protested that “neither sieur Guibaudet nor any other doctor should
proceed or claim a place that is not behind all the avocats of the Chamber.”
Avocats, Boullier asserted, “must proceed médecins at all assemblies.” Three
years later, the issue remained unresolved and when the marriage date stan-
dard was again proposed, the avocat Jean Derequeleyne walked out of the
chamber in protest, later informing the council that he would appeal the
proposed decision with the Order of Avocats’ support. Although the final
outcome of the dispute is difficult to determine, the rolls of échevins from
1662 until the reorganization in 1668 generally list avocats ahead of other
échevins, with the exception of royal officers.!®> Ordinarily, the municipal
government relied on the avocats in its ranks to organize and articulate its
resistance to external “encroachments” on its rights and jurisdictions. When
the avocats turned against the mairie, however, the latter found that the for-
mer could utilize the ancien régime’s legal institutions and channels of infor-
mal influence against it just as successfully.

In the end, however, such disputes were never a veritable threat to the
mairie’s place in the early modern French state. Avocats might quarrel about
their status and seek to assert their preeminence, but they were also depen-
dent on the mairie and its offices. The avocats’ conflicts with the mairie
were, above all, signs of the city government’s importance to the members
of the bar, who did not try to diminish its independence or prerogatives. On
the contrary, the avocats relied on the political opportunities and affirma-
tion of status that accompanied municipal offices, while the mairie benefited
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from the avocats’ legal knowledge, rhetorical abilities, and expertise as the
“institutional technicians” of the early modern French state.

Politics in seventeenth-century France primarily took the form of lawsuits
and legal arguments over privileges, jurisdictions, and precedents. Such dis-
putes occurred before the kingdom’s many legal tribunals, which were the
French state’s principal governmental institutions. Contests of authority and
competing claims over the legitimate exercise of public power were also
played out in personal interactions among social and political elites. The
early modern French state’s ambiguous and fluid jurisdictional boundaries
and procedures thus placed particular importance on the legal, rhetorical,
and political skills associated with the avocat’s profession. Avocats were the
technical experts of this creaky, often confusing, system and their familiar-
ity with the arcana of French law and the eloquence of classical antiquity
enabled them to manipulate France’s legal system and informal patron-cli-
ent networks. Although the venality of offices barred many avocats from
the high-ranking sovereign court posts to which they once aspired, Dijon’s
avocats found they could exercise the civic humanist virtues of learning, elo-
quence, and active pursuit of the public good through Dijon’s powerful and
largely autonomous municipal government. The political opportunities pro-
vided by the Mairie also enabled Dijon’s avocats to demonstrate their status
as leading members of the municipal elite and their continued membership
in the “political nation.”0 A sort of symbiosis thus developed between
Dijon’s leading avocats and the hotel de ville. The mairie’s effectiveness as
a local governing body depended increasingly on the avocats’ legal skills.
Defense of the mairie’s jurisdictions against challenges by the city’s other
authorities, meanwhile, came to rely on the avocats’ ability to use legal pro-
cedures and rhetorical appeals to frustrate “encroachments” on the city’s
privileges. Members of the bar became increasingly prominent within the
municipal regime, occasionally provoking conflict with other members of
the municipal elite. Ultimately, however, the prevalence of avocats at the
mairie is one reason that Dijon successfully maintained most of its privileges
intact at a time when many other French cities saw theirs whittled away. The
next chapter will examine at greater length the avocats’ role in using the
institutional and informal networks of the ancien régime state to protect a
municipal political system that ensured the authority of Dijon’s mairie and
the urban notables who staffed it, as well as the gradual transformation of
this system during the first half of the seventeenth century.






Chapter 2

THE AVOCATS AND THE POLITICS OF
LocaL PRIVILEGE (1595-1648)

At the local level, the ancien régime French state was embodied primarily in
the panoply of royal, seigneurial, municipal, and clerical law courts that dot-
ted rural and (especially) urban communities. This fact had significant conse-
quences for early modern French politics. David Parker has noted the period’s
“all-pervasive legalism,” marked by “a constant preoccupation with the extent
and limits of the liberties of the subject as sanctified by custom.”! Even at
the height of Louis XIV’s reign, Parker argues, contemporaries viewed royal
authority primarily in terms of distributive justice. The main obligations of the
king and the royal council were “to ensure a fair and proper distribution of
justice, and the harmonious operation of legal procedures.” Although the legal
system and the state were hardly autonomous, they were also not entirely cap-
tive to the interests of the ruling classes. Rather, they were “a mechanism for
conducting and regulating the incessant struggles for power, status, and wealth
among the great families, clienteles, and corporations that dominated French
society.”2 French law and legal institutions, in short, were an indispensable
source of legitimacy for virtually all political actions.

At the local level, the early modern French state was also characterized
by a bewildering complex of overlapping jurisdictions and institutional rival-
ries. Disputes over jurisdictional boundaries and sociopolitical status were
endemic in a political system whose framework had been cobbled together
from widely disparate local institutions, royal innovations, and temporary
expedients implemented over several centuries. New offices were cre-
ated with jurisdictions similar to those of old ones that were not abolished.
Administrative institutions exercised judicial functions, while judicial com-
panies had administrative powers. Broadly worded charters and vague legal
customs meant that several authorities could usually claim jurisdiction over
any given matter. Individuals and institutions rarely enjoyed unquestioned
and unrivaled power in any domain. Political authority in France’s urban
centers was divided, uncoordinated, and ambiguous.?

At the level of municipal government, then, the French state in the early
seventeenth century was marked by “[a]n uncertainty about who should obey
whom in what circumstances.” Sharon Kettering, for one, has compared urban

69
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centers to “living political organisms.” “Within a framework of national, cus-
tomary, and local law” she says, political life “ebbed and flowed around the
governors, intendants, estates, sovereign courts, nobles, and municipal offi-
cials in a bewildering complexity.” Cities were thus subject to frequent “crises
of command” that could lead to paralysis, as competing jurisdictions faced
down each other in contests of authority.*

Overlapping jurisdictions and loosely defined political boundaries left a
considerable amount of space to local actors. The pull of competing authori-
ties and the sheer multitude of laws, edicts, ordinances, customs, arréts, and
other directives—many of which conflicted with each other—allowed officials
such as Dijon’s mayors and échevins considerable freedom of action. The
disparate elements of French law provided both justifications for their claims
to legitimately exercise political power and the institutional and ideological
means to oppose efforts by other authorities to deprive them of it.

Although disputes over the exercise of political power were framed in legal
language and resolved according to ““legal-procedural’ tactics and style,” the
legal process was by no means entirely rule driven. Most disputes were deter-
mined as much by social factors, especially the status, influence, and crédit that
each party and their backers could bring to bear, as they were by the legal
process itself. This is not to say that we can dismiss legal procedures and argu-
ments as irrelevant facades. The pervasive legalism of early modern political
culture and the widespread influence exercised by the law and legal profes-
sionals meant that in the vast majority of cases, resolutions had to respect the
limits imposed by accepted notions of law and procedure. At the same time,
however, the breadth and flexibility of early modern law meant that strong
legal arguments were rarely enough to ensure a favorable outcome. More-
over, legal institutions were generally slow, cumbersome, and unpredictable,
making the support and influence of well-connected and socially prominent
patrons essential to moving cases along and securing a positive judgment.
Political success in early modern France thus rested on the ability of institu-
tions and individuals simultaneously to “mobilize an array of technical judicial
tactics,” and to “invoke the intervention of the great who . . . would be favor-
ably or unfavorably inclined in proportion to the skill with which the game of
patronage had been played.” The early modern state worked not by ascer-
taining right and wrong, or by establishing clear jurisdictional boundaries and
hierarchies. Rather, it sought to resolve disputes among its constituent authori-
ties effectively. In this sense, political disputes were not much different from
those between ordinary individuals. Litigation was one element in a broader
range of dispute-resolution techniques, including negotiated settlements and
arbitration.® Disputes over jurisdiction and the exercise of political power
were often settled informally through negotiations and/or arbitration. “Con-
frontation, crisis, and compromise was part of the way the political culture
worked,” Peter Campbell has observed.” Brinkmanship and strident assertions
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of rights violated or authority outraged were usually preludes to negotiations
that took place within a broadly accepted social and institutional framework
that commanded the legitimacy necessary to make effective the resolutions it
brokered. Although the system was certainly inefficient, it was also practicable
given the constraints imposed by early modern French institutions and soci-
ety. It helped to obtain the willing compliance to authority that, far more than
forcible compulsion or the threat thereof, was essential to effective governance
in the early modern period.

In many ways, then, political activity in the early modern French state was
well suited to the particular skills and qualities associated with the avocat’s
profession. Avocats, by virtue of their training and professional experience,
possessed the expertise needed to frame political disputes in legal terms and to
develop persuasive arguments that not only justified claims to political author-
ity but also ensured the intervention of relevant legal tribunals, even if they
did not always rule favorably. In addition to having legal expertise, avocats
were also skilled in the arts of persuasion, which could be extremely useful in
negotiating informal settlements or obtaining the support of powerful patrons.
As Jeffrey Sawyer has observed, “it was common in the seventeenth century
to view politics as a process whereby one gained or lost influence through
managing the perceptions (impressions) of others.”® Perceptions were managed
not only through public spectacles and printed pampbhlets, but also behind
the scenes through letters, deputations, oral addresses, legal arguments, and a
host of other techniques. And avocats, with their experience in pleading cases,
formulating legal arguments, and writing factums, had extensive experience in
managing perceptions. Finally, although many avocats were not themselves
nobles (though some were), the honorable status accorded their profession
conferred a social prestige that enabled them to serve as effective spokesmen
and intermediaries on behalf of lesser authorities, such as Dijon’s municipal
government, in their frequent interactions with the monarchy, great nobles,
and high-ranking provincial authorities.

This chapter will examine several of the ways avocats helped the mairie
negotiate its relationship with other authorities in order to assert and main-
tain the city’s privileges, jurisdictions, and autonomies in first half of the sev-
enteenth century. It will explore how avocats used the possibilities afforded
by the ancien régime’s legal system to respond to repeated attempts by other
authorities to assert control over the hotel de ville or to encroach on munici-
pal jurisdictions. The following sections will show how the avocats used their
legal expertise both to exploit the legal system and to develop arguments
justifying the preservation of the mairie’s traditional rights and powers. At
the same time, we will also examine how the mairie and the avocats used
informal networks of patronage and influence to the same end, most notably
by cultivating the protection of Burgundy’s governors, especially the princes
of Condé. In order to do this, we will look at the mairie’s operations and
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the avocats’ activities in several domains where municipal authority was
contested during the first half of the century: preserving the procedures for
electing Dijon’s vicomte-mayeur and maintaining the composition of its city
council, defending the mairie’s jurisdictions and symbolic status, protecting
the mairie’s authority (if not independence) over the naming and supervi-
sion of municipal officials, and the pursuit of municipal interests, especially
in the face of opposition from the city’s other authorities.

Defending the Elections

In 1607, one of the deputies sent by the Parlement to observe the annual may-
oral election told the crowd waiting to cast their votes, “[T]he privileges con-
ceded to the . .. city [are] most beautiful . . . ; there are only four cities in all
of France that [have] similar ones.” Dijon’s principal privilege was the right
its inhabitants had enjoyed since the thirteenth century to elect their mayor.”
Whereas the chief magistrate of most early seventeenth-century French cities
was elected by a small oligarchy or chosen by the king from a list of nominees,
all male heads of household in Dijon could vote for the mayor, a right they
often exercised regardless of wealth or status.!! Efforts by the municipal elite
to choose the mayor by cooptation or by royal officials to do so by controlling
the election were limited. The Chamber of Accounts had the right to cast the
first vote, the “vote of the king,” and representatives of the governor or the
lieutenant-général had the right to make recommendations, but these efforts
to sway the outcome enjoyed limited success in the early seventeenth century.
The outgoing city council could also try to influence the election by voting as
a bloc for a particular candidate. This too was not always effective.l? Successful
mayoral candidates in Dijon had to mobilize support among the city’s many
wine growers and artisans. Candidates often plied voters with wine, food, and
even coin to win their votes. Anywhere from eight hundred to nearly two
thousand individuals voted in the early seventeenth century, and a candidate
needed only a simple plurality to win election.3

The electoral system, and the city’s privileges more generally, enabled
the avocats, procureurs, notaries, minor royal officers, and other well-to-do
bourgeois who made up Dijon’s municipal elite to dominate local affairs,
even if they often clashed among themselves in the process. They also
created mounting conflicts with the city’s other authorities, especially Par-
lement, in the years after the Wars of Religion. Many parlementaires refused
to forgive the mairie for Jacques La Verne’s reign of terror during the Cath-
olic League, when many of the sovereign court’s magistrates were chased
from the city in a wave of arbitrary expulsions, confiscations, and execu-
tions."* Parlement also saw the mayor’s power as an affront to its authority
and dignity as Burgundy’s highest tribunal.
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From 1595 to 1611, the Parlement of Dijon and the city’s other sovereign
courts repeatedly sought to establish their control over the mairie. Citing
the chronic scandals and electioneering (“brigues et monopoles”) that accom-
panied the annual mayoral elections, they sought to bring the city’s political
system in line with their conception of proper social order and discipline.!>
Although the courts’ efforts met with a considerable amount of sympathy,
as members of the municipal elite had been trying to rein in the disorder
associated with the elections since the late sixteenth century, the mairie ulti-
mately resisted all attempts to “innovate” or “encroach” on its privileges.!®
The mairie, and especially the avocats in its ranks, played a vital role in
fending off challenges by Parlement and the other sovereign courts. The
avocats’ ability to mobilize support against the sovereign courts’ initiatives
and to develop acceptable legal justifications for their resistance, combined
with their persistent opposition, made it possible for Burgundy’s governors
to intervene and to preserve Dijon’s municipal system. Although there can
be no doubt that the mairie would not have succeeded without gubernato-
rial support, the importance of effective local opposition cannot be under-
estimated. For all their power and influence, Burgundy’s governors needed
a viable mairie whose composition and authority commanded legitimacy
among Dijon’s political classes to ensure effective municipal governance.
This provides at least one possible reason for their willingness to protect the
existing municipal regime.

In September 1595, Mayor René Fleutelot, a moderate procureur who
had helped broker the city’s recognition of Henri IV as king, died in office,
setting off a battle over the naming of an interim mayor. This was to be the
opening event in a decade-long struggle between Parlement and the hotel
de ville for control of municipal government. To defend its privileges and
autonomies, Dijon’s mairie alternately negotiated with and exploited the
tensions between the other main poles of authority operative within the city,
especially Parlement, the provincial governor, and the monarchy itself.

After Fleutelot’s death, the greffier Jacques Colin, the senior échevin and
a prominent ex-ligueur, emerged as a leading candidate to replace Fleutelot.
To block Colin, the sovereign court asked the city’s deputy, the avocat Claude
David, to take the post of commis a la magistrat. Although David had also
been associated with the Catholic League, he was nevertheless considered “a
man of honor and merit” according to the parlementaire Gabriel Breunot.
David declined the honor, urging the magistrates not to intervene and “to
not take it wrongly if [the mairie] seeks to conserve its privileges.” When
Parlement named one of its presidents, Bénigne Fremyot, a leading royalist,
as commis a la magistrat, Colin denounced its interference with the mairie’s
right to name the interim mayor from within its ranks, saying that the arrét
“deprived the people of its privilege in all points to elect its magistrates in
the future, so that finally they will be made into perpetual offices which will
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be purchased by those who employ themselves the most to obtain them and
those whom the king favors most.” Despite these objections, Fremyot was
installed. In his speech to the assembled échevins, he assured them that Par-
lement did not intend to violate the city’s privileges, but was concerned only
with ensuring the mairie’s loyalty to the king. At the same time, however, he
made it clear that Parlement considered the hotel de ville an inferior body that
should rightly be under the sovereign court’s control.””

Shortly after Fremyot left the municipality in June 1597, Parlement began
considering plans to change the electoral format in order to reduce corruption
and to make the mairie easier to control. In November, the court informed
the chancellor of widespread brigues during the June elections and lobbied
for changes. Leading the opposition to the Parlement’s moves was the avocat
Bernard Coussin, a former ligueur and deputy to the Estates-Général of Blois
(1588), who had been named commis a la magistrat the previous month. At
Coussin’s prompting, the hotel de ville hastily dispatched a letter to the chan-
cellor, asking him “not to permit a breach to be made in the privileges sworn
to by the king.”!® When Coussin succeeded in having himself named garde
des évangiles the following June, the avocat du roi, Marc-Antoine Millotet, a
former royalist who supported Coussin’s rival, immediately appealed to Par-
lement, which declared that it “had never seen such dirty and sordid brigues
as those which are seen being committed publicly this year.” In response,
the mairie dispatched two of the city’s leading barristers, Jean de Souvert
and Claude David, to argue on Coussin’s behalf. Although the first president
cut Souvert’s plaidoyer short, the mairie prevailed, even though Parlement
ordered the rules modified to prevent a repeat occurrence.lY Coussin was
named “candidate of the king” by the Chamber of Accounts and received the
unanimous support of the outgoing échevinage on his way to being elected
mayor with 1,240 out of 1,710 votes.20

The following May, Parlement decided to take the initiative and remake
the city’s political system on its own authority. The mairie was ordered to
produce copies of all records concerning its privileges, a move that was usu-
ally a first step in challenging traditional rights. The mairie, under Coussin’s
direction, responded that the city’s male heads of household had always
elected the mayor and that “the exercise of this right [serves as] a title
according to the law.” Yet, although the mairie presented Parlement with
copies of fourteenth-century titles upholding its claim, a parlementary com-
mission ruled that the mayor should henceforth be chosen by lot from the
three highest vote getters.?! To mobilize support against the arrét, Coussin
summoned an assembly of notables at the hotel de ville, where he declared
“in a loud and intelligible voice” that his oath as mayor “required him to the
defend the city’s privileges, even against the king and his officers.” Cous-
sin persuaded the notables to support the preservation of the existing sys-
tem. Parlement responded by declaring the assembly illegal, summoned the
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recalcitrant mayor to explain his actions, and forbade him to exercise the
functions of avocat. It also dispatched letters to the provincial governor, the
duke of Biron, as well as the chancellor and Président Jeannin of the Par-
lement of Paris.??

In response, Coussin and his supporters appealed to Biron as well, hoping
to take advantage of his deteriorating relationship with the sovereign court.
Biron’s support helps explain why Henri intervened to protect the city’s
privileges while also trying to broker a settlement. Proclaiming, “I want the
authority of my Parlement to be conserved, and the privileges of my city of
Dijon in no way diminished,” Henri decided that he would choose the mayor
that year from the top three vote getters.”> Henri’s advisers were aware that
the Dijonnais were “particularly devoted to their privileges,” which may
explain why the king passed up an opportunity to remake Dijon’s city gov-
ernment along the lines of other cities.?* Instead, he decided that an assem-
bly of delegates from Parlement, the Chamber of Accounts, and the mairie
would meet under Biron’s direction to settle the conflict.?’ The failure of
the edict to reach Dijon by 20 June, however, lead to the postponement of
the elections and continued conflict between the mairie and Parlement. Par-
lement declared that the mairie’s failure to hold elections meant its judicial
powers were forfeit to the Bailliage, an order Biron promptly annulled.?®
With the governor’s support, the mairie was able to control the assembly
ordered by the king and secure a recommendation that the electoral for-
mat remain unchanged. Parlement, however, refused to concede and issued
orders to arrest Coussin, the garde des évangiles Jean Jacquinot, and several
others. Biron’s influence, though, was apparently sufficient to keep them out
of prison.?’ In early September, Biron obtained lettres de cachet ordering
the elections to be held “according to the old custom.” When Parlement
refused to register the assembly’s decision, Biron obtained lettres de jussion
annulling all relevant parlementary arréts so that “in the future, the parle-
ments will be more restrained in giving arréts contrary to [His Majesty’s]
will and to the liberties and privileges of his subjects.?8

Biron’s influence at court was ultimately the deciding factor in the city’s
triumph, but the importance of Coussin’s ability to mobilize swift opposi-
tion to the Parlement’s coup cannot be understated. According to at least
one contemporary account, the city council had initially been divided over
whether or not to accept Parlement’s arrét.? Had the échevins acquiesced
to the sovereign court’s demands, Biron would likely have had less room to
intervene and uphold the traditional municipal system. Although the gover-
nor enjoyed considerable authority in the province, he was still constrained
by various social and political concerns. Not only did Parlement, as the
province’s highest royal court, have an equally weighty claim to authority,
but its members were also among Burgundy’s wealthiest, highest-ranking
landholders. Any move to overturn the court’s ruling arbitrarily would have
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risked alienating a large majority of the judges and would have compro-
mised Biron’s ability to keep his crucial frontier province pacified. To act
legitimately within the context of Dijonnais and Burgundian politics, Biron
needed the opportunities afforded by the mairie’s appeal and the justifica-
tions provided by the mairie’s legal arguments opposing Parlement.

Biron’s arrest and execution for treason in June 1602 deprived the munic-
ipal government of its patron and provided a new opportunity for Parlement
and the other royal courts to establish control over the mairie. In January
1603, Parlement and the Chamber of Accounts each put forward new reform
plans designed to strengthen their oversight of the municipal regime. The
Accounts proposed reducing the échevinage to seven and limiting mayors
to two consecutive terms, followed by six years of ineligibility for city office.
Parlement, meanwhile, pressed for reducing the échevinage to twelve, limit-
ing the franchise to those paying 1 écu of taille per year, and selection of the
mayor by lot from the three top vote getters. Once again, there appears to
have been support for these changes within the mairie’s ranks. In late Janu-
ary 1603, the conseillers Grange and Sayve informed Parlement that when
they had presented Parlement’s proposal to the city council, it had “been
approved by all present,” and that, “everything took place very calmly and
without disturbance.” After another general assembly, however, the mairie
once again refused to concede. On 5 May it sent deputies to remind Par-
lement that the royal letters confirming its privileges “have always been con-
sidered as inviolable laws.”? In one concession to the sovereign courts, the
mairie agreed that three-term mayors could not be reelected for three years;
the following year, it limited mayors to two consecutive terms.3!

Parlement’s efforts did not end there. Three years later, it overturned
Pierre Buatier’s election as garde des évangiles, and declared both him and
Jacquinot ineligible to stand for election. To protest, the city dispatched the
avocat Claude Bouhardet and three others to Parlement. There Bouhardet,
who spoke for the mairie even though he was a first-time échevin, convinced
the magistrates to restore Buatier’s eligibility. Rumors that Parlement was
plotting to have one of its own elected mayor prompted the court to issue an
arrét invalidating any votes received by its members.3?

After a decade, little had changed in the contest for control over the
municipal elections. Parlement’s legal and institutional maneuvers were
repeatedly rebuffed by the city and its avocats. In this context, it is not sur-
prising that Parlement would decide to assert its supremacy by intervening
directly in the electoral process itself. At the electoral assembly in June 1608,
Parlement’s deputies denounced three candidates as brigueurs and read an
arrét declaring them ineligible.?3 Parlement’s coup divided the votes of the
outgoing chambre de ville among the avocats Jean Richard (11), Jean Defra-
sans (3), and Claude Mochet (3); the merchant Chrétien Le Masque (4); and
three others (1 vote each). When the confusion settled, Le Masque, a former
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ligueur, won with only 42.4 percent of the nearly sixteen hundred votes cast,
the lowest percentage of any winning candidate since 1595.2* The outgoing
mayor appealed the election, but Parlement ordered Le Masque invested
with his marks of office.?

Parlement had secured the election of its candidate for mayor, but was
still far from controlling the mairie. Although the mayor could nominate six
échevins as anciens, the outgoing échevinage was free to disregard his choices
when naming its own successors. Aware of this fact, Parlement dispatched
two deputies to oversee the selection of the new échevinage on 23 June, a
clear violation of the city’s privileges. Despite the parlementaires’ assurances
that they “did not want to derogate or in any way alter the city’s privileges,”
the conseil de la ville Bernard Martin challenged the deputies’ presence as
soon as they entered the chambers.?® Despite the deputies’ presence, the
outgoing échevins refused to elect several of Le Masque’s nominees, naming
instead the outgoing mayor, Etienne de Loysie; Etienne Humbert, whom
Parlement had named as a brigueur; and four others. Parlement promptly
voided the proceedings and ordered Le Masque’s son-in-law, the bour-
geois Desnoyers, and the avocat Frangois Bastonnier retained, with the four
remaining anciens to be chosen in the traditional manner. Despite this, the
échevins again rejected Desnoyers and Bastonnier. Of Le Masque’s nomi-
nees in the second election, only Jean Richard, who had received the most
votes for mayor from the outgoing échevinage, was retained. Parlement’s
coup was thus thwarted by a solid bloc of opposition among the outgoing
échevins. Several months later, the mairie, with the help of the baron de
Lux, the lieutenant-général, obtained an arrét from the royal council restor-
ing the six échevins whom Parlement had removed from office.?’

Parlement’s efforts to take control of the mairie fell apart less than two
weeks later, when Le Masque suddenly died. Though divided over who
should succeed Le Masque, the échevins made sure not to provide the court
with a new justification for intervening in what was supposed to be a purely
internal affair. Two prominent avocats, Jean Richard and Jean Defrasans,
both claimed the right to serve as commis a la magistrat. The debate between
one former candidate for mayor and the cousin of another threatened to
reinvigorate the factional disputes of recent elections. Instead, Defrasans and
Richard agreed to let the échevins, conseils de la ville, and parish officers
choose between them. Defrasans was selected, and a potentially destructive
situation was defused.®®

Although Henri IV intervened in the politics of other former Catholic
League towns, he had honored his word to respect the Dijonnais’ privileges for
more than a decade. Only after a decade of escalating struggles between the
Mairie and Parlement did the king move to establish greater control over the
mayoral elections in Dijon. But although royal changes to civic elections and
government in the sixteenth and seventeenth centuries were almost always
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permanent, those that Dijon experienced were short-lived and had limited
consequences for the urban political system.3? Although the mairie’s successes
may have been due partly to luck, they were at least partly due also to the
timely and persistent opposition of the mairie, led by the avocats in its ranks.

Although Parlement’s 1608 coup ultimately failed, the hostilities prompted
Henri to bring the selection of Dijon’s mayor under greater royal control.
Shortly after the controversial 1608 elections, Henri declared that he would
henceforth choose Dijon’s chief magistrate from the top three vote getters, and
though the mairie reluctantly carried out Henri’s orders under Bellegarde’s
supervision in June 1609, it immediately sought to have them reversed. In
the wake of Henri’s assassination in May 1610, the mairie again followed the
new procedure but also began to lobby for restoration of the old system.
In August, it received letters for an assembly of delegates from the mairie,
the sovereign courts, and the Bailliage to debate the future of the municipal
regime. The monarchy proposed making the mayoralty an “annual office,”
reducing the échevinage to ten (plus two ecclesiastics, instead of six) and “sev-
eral other things,” the council’s registers noted, “which are entirely contrary to
the privileges granted and conceded . . . by the dukes of Burgundy [and] con-
firmed by the kings.” The Bailliage favored implementing Parlement’s 1599
arréts; the Accounts also wanted an unspecified reduction in the number of
échevins. On 23 February 1611, a general assembly of municipal and Bailliage
officers “and a good number of bourgeois and other inhabitants of the par-
ishes of this city” voted for restoration of direct mayoral elections.*!

The task of defending the city’s position in its negotiations with the royal
courts fell to the avocats Nicolas Jachiet and Philibert Grostet. At the confer-
ence that followed, deputies from the Accounts and the Bailliage held to their
positions, while First President Berbisey accused the mairie of packing the gen-
eral assembly with its supporters. Jachiet and Grostet replied that the city had
fulfilled its obligations and that the matter was settled. The sovereign courts
continued their efforts to impose changes on the mairie, prompting the latter
to announce that it would not send Jachiet and Grostet to the next scheduled
meeting on the grounds that “they cannot and do not desire to participate in
any resolutions which the said assembly wishes to make for the change of the
... upkeep of the . . . city’s privileges.” A parlementary arrét finally compelled
Mayor Humbert, Jachiet, and Grostet to attend, but they expressly protested
the “prejudices” being committed against the city’s privileges.*?

Frustrated by the obstinacy of the sovereign courts, the mairie sent Jachiet
and Grostet to take its case directly to the regent. Deputies from the Par-
lement, meanwhile, obtained an arrét from the royal council delaying the
elections of 1611 for three months. In the end, the task of wading through
the conflicting reports and choosing an electoral format fell to Bellegarde,
who on 26 July obtained the restoration of direct mayoral elections with
one important condition: henceforth, only those who paid annual tailles of
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4 livres in each of the previous three years could vote, a requirement that
disenfranchised most vignerons and lesser artisans. For Bellegarde, the mai-
rie, and Parlement, the tax requirement (which the city had previously pro-
moted) made elections more orderly by reducing the need for electioneering
and facilitated the election of mayors acceptable to all parties.*> Within a
decade, elections became predictable, essentially preordained events where
the official nominee was consistently elected by overwhelming majorities.
Effective, obedient mayors could generally count on a second term. Such an
arrangement, it should be stressed, was not seen as a violation of the mai-
rie’s privileges, but rather as an effective compromise that served the inter-
ests of the monarchy, the city’s other authorities, and the municipal elite.
The crown obtained a stable and obedient local government, the sovereign
courts saw an end to electoral disorders that offended their sense of order,
and the municipal elite retained control over the distribution of most local
offices and a large degree of autonomy in governing the city. Even the con-
sequences of the lower classes’ exclusion from the elections should not be
overstated. Although the number of those casting votes for mayor declined
temporarily, by the mid-1630s they began once again to approach the levels
of the late sixteenth century, suggesting that vignerons and artisans remained
a significant, if now chastened and obedient, element of the electorate.**

In the end, more than fifteen years of attempts by Parlement, the other
royal courts, and the monarchy to do away with Dijon’s traditional munici-
pal system had relatively little impact. Dijon’s municipal elite, unlike its
counterparts in many other cities, preserved the core of the city’s political
privileges intact. Larger political rivalries (such as those between the Par-
lement and Biron), fortuitous events (such as Henri IV’s assassination in
1610), and the city’s strategic location on France’s vulnerable eastern frontier
were undoubtedly significant factors in determining the outcome of the con-
flicts described above. Of equal, if not greater, importance, however, was
the ability of many of the mairie’s avocats to use their legal and rhetori-
cal training to exploit to the full the political opportunities created by these
conditions. By skillfully working the early modern French state’s formal and
informal networks of power, the avocats helped to preserve the political sta-
tus quo—and their own political opportunities—at a time when many other
cities were coming under increased royal control.

Protecting Municipal Autonomy

“A municipality which failed to defend [its] privileges,” Richard Bonney once
observed, “could expect nothing but trouble.”*®> Throughout the early seven-
teenth century, Dijon’s mairie worked tirelessly to defend its privileges from
“encroachments” by other authorities, including the city’s three sovereign
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courts, its Bailliage, and its many ecclesiastical tribunals, among others. The
avocats at Dijon’s hotel de ville helped direct the seemingly endless waves of
litigation produced by chronic jurisdictional disputes and developed the argu-
ments used to defend mayoral prerogatives. Outside the formal legal system,
avocats played central roles in negotiating settlements with other authorities.
Their ability to fashion persuasive legal, historical, and political arguments
also helped them shape the way disputes were understood, contested, and
(often) resolved. Finally, the avocats’ honorable status, rhetorical skills, and
intellectual training made them effective emissaries to the great nobles, royal
ministers, and regional elites on whom the mairie relied for protection.

The extent of the mairie’s legal jurisdictions and police powers made con-
flict with other local institutions almost routine. One of the city’s chief rivals,
Dijon’s Bailliage, frequently challenged the mairie’s rights to draw up inven-
taires apres déces, affix seals, conduct judicial sales, and perform a host of
other routine legal activities.*® These disputes produced a torrent of litiga-
tion between the two corporations. In a 1627 pleading before Parlement,
the avocat Pierre Guillaume noted that more than thirty suits between the
two had been filed at Parlement or the royal council in the past three or four
years. Litigation between the mairie and the Bailliage was so routine that the
mairie often added complaints about the Bailliage’s new “encroachments” to
cases already pending.*’

The constant sparring with the Bailliage was echoed by frequent conflicts
with other authorities. When officials of the Table de Marbre confiscated
and sold a deer without the aid of a municipal sergeant, the mairie promptly
objected to the violation of its privileges.*® Conflicts with the many ecclesi-
astical jurisdictions within the city walls were also commonplace. In 1631,
the city appealed to Parlement after officials of the justice of St.-Etienne
affixed seals and inventoried the belongings of the church’s deceased canon,
claiming that his house was under the city’s jurisdiction. The following year,
it challenged the Sainte-Chapelle’s right to try a man for stealing a chalice,
arguing that “the sieurs de la Sainte-Chapelle have no jurisdiction in the said
church nor anywhere else in the city.”*?

Overseeing this steady stream of litigation were the Mairie’s avocats—
both the conseils and those in the échevinage. In 1625, the mairie sent one
of its échevins, the avocat Louvain Gelyot, to Parlement to argue against
parlementary and Bailliage interference with municipal justice. Four months
later, Gelyot returned to defend the city before the Grand’Chambre for hav-
ing arrested an official of the abbot of St.-Etienne for murder. In 1631, the
city refused demands by the clergy of the Sainte-Chapelle to turn over one
of its chaplains after he was arrested for nocturnal “insolences et divisio-
nes,” and sent the avocat Jean Casotte, an échevin, to respond to the Sainte-
Chapelle’s appeal to Parlement.®” Jurisdictional disputes also kept the city’s
conseils busy. Antoine Morisot’s records of his activities in 1607 show that
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he consulted and pleaded several cases against the Bailliage for interfer-
ing with the mairie’s jurisdiction. In 1611, Morisot and the conseil Richard
Maire consulted in a case against officers of the abbot of St. Etienne for affix-
ing seals in the home of a parlementaire. During his long career as a conseil,
Pierre Malpoy advised and pleaded numerous jurisdiction cases against the
Bailliage; the seigneurial justice of nearby town of Chendve; and the clergy
of St. Etienne, St. Bénigne, and other religious orders.’!

Effective public authority under the ancien régime depended far more on
symbolic resources than on coercive force. Although the bitter contests that
individuals and corporations waged to secure recognition of their status, to
maintain or advance their rank in public forums, and to defend their honor
from even the slightest insult may seem excessive to modern eyes, they actu-
ally had considerable political significance. If a company’s place in the order
of a procession or the costume its members could wear changed, such a
change would be interpreted as a sign of growing or diminishing power and
status. The right to speak at the beginning of an assembly was not only a sign
of respect, it enabled one to influence the debate far more effectively than
subsequent speakers. It is hardly surprising then, that the mairie defended its
status within Dijon’s panoply of authorities as vigorously as it did its formal
jurisdictions and powers. To retain its place as a significant local authority
and to secure its continued ability to participate in the French state, the mai-
rie constantly had to ensure that its political rights were recognized by other
local and national authorities, as well as by the populace as a whole.

Securing frequent and public recognition of city’s privileges was critically
important to maintaining the mairie’s symbolic authority. Public confirmations
of Dijon’s privileges, as well as other ceremonies and rituals, helped support
the mairie’s claims to the legitimate exercise of public power. Like other cities,
Dijon maintained extensive archives of the grants, charters, and confirmations
on which its privileges were based. Not only were these frequently cited in the
many legal conflicts between the mairie and other authorities, but they also
served a symbolic function as tangible reminders of the municipality’s history
and the traditional rights it had always enjoyed.>? As the mairie’s “institutional
technicians” and leading spokesmen, avocats were crucial to protecting the
symbolic potency of Dijon’s privileges. When Louis XIII announced that he
would make his royal entrée into Dijon in January 1629, the council deputized
four avocats to draw up a request to have the king confirm the city’s privileges
on the basis of records in the municipal archives. Shortly thereafter, it dis-
patched two échevins, the avocats Guillaume and Blanot, to Troyes to inform
the king of plans for the ceremony and to urge him to perform its “central
act”—swearing to uphold the city’s privileges at the altar of St.-Bénigne cathe-
dral. Although Louis ultimately demurred, offering instead to confirm Dijon’s
privileges once the keeper of the seals had received copies of the city’s titles,
the mairie continued to pursue the matter. A little over a month later, Blanot
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and Bréchillet were sent with four other échevins to show the necessary docu-
ments to Marilliac. They were then instructed to pursue the matter at the con-
seil d’état. A few months later, the city received royal letters patent confirming
its privileges.>3

The mairie also reacted swiftly and vigorously to perceived threats to its
honor and status. When two parlementaires accused the échevins of stealing
from funds for the poor, Blanot reported the insult to the mairie, which dis-
patched him and the échevins responsible for distributing alms to protest to
the first president. A few days later, Parlement’s syndic personally apologized
to the mayor, assuring him of the court’s “very good opinion” of the échevins.
Several times during the first half of the century, the mairie asked avocats in
its ranks to draw up requests and mémoires supporting the acting mayor’s
right to sit in the chambre des élus when this right was challenged.’*

Symbolic affronts to the mairie’s authority were generally perceived in the
same terms as jurisdictional conflicts and usually prompted the same kind of
response from the mairie. Legal historians have long noted that many civil
and criminal suits during this period concerned insults and disputes over
honor.>> The same was true of conflicts between institutions. One of the most
significant and protracted conflicts pitted the mairie against the Bailliage for
control of the right to invest new mayors with their symbols of office. Every
year on 24 June, the newly elected mayor and échevins, accompanied by a
large crowd of inhabitants, assembled in the cemetery of St.-Bénigne to watch
the new mayor take the oath of office. The oath was typically administered by
the lieutenant-général of Dijon’s Bailliage, after which the new mayor received
the gospels and seals symbolizing his office’s authority from the garde des
évangiles. Controversy broke out at the 1626 investiture ceremony for the
avocat Jacques Defrasans when the Bailliage’s lieutenant-général and avocat-
général refused to attend, claiming the right to present the mayor with his
symbols of office. After several hours, the two eventually arrived, accompa-
nied by an intimidating contingent of royal sergeants and halberds. The lieu-
tenant-général, with the avocat-général’s encouragement, refused to accept the
gospels and administer the mayor’s oath until he was given the seals as well.
Defrasans, in turn, ordered the garde to refuse on the grounds that “this was
a novelty that the sieurs du Bailliage want to establish.” On the advice of one
of the city’s prud’hommes (advisors), the avocat Nicolas Folin then administered
the oath and presented Defrasans with the symbols of office. The following
day, the mairie filed suit against the Bailliage officers; a few weeks later one of
its conseils, Pierre Malpoy, pleaded the city’s case at Parlement.’® The imme-
diate outcome of the mairie’s lawsuit is unclear, and the matter was apparently
still unresolved in June 1627. Less than a week before the election, the mairie
sent the avocat Pierre Guillaume to ask Parlement to prevent a replay of
the previous year’s events. In his speech, Guillaume noted that the Bailli-
age officers’ pretensions, “which at first glace seem unimportant, would,
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if permitted, destroy the Mairie.” If the lieutenant-général were given
possession of the seals, even if only for a symbolic moment, “he could then
claim that in this instance of confirmation, he holds the magistracy and that
it ceases to exist outside of his person.” If this were to happen, Guillaume
continued, the municipality itself would cease to exist, since the lieutenant-
général could demand the city’s keys and do away with the mairie’s halberds
and sergeants. In the event of an incumbent mayor’s death or a contested
election, moreover, the Bailliage could simply appoint the mayor. Giving
the seals to the lieutenant-général, Guillaume concluded, would make him
governor of the city. The first president, who was still upset with the mai-
rie for boycotting the annual Sainte Hostie procession because of its dis-
pute with the Bailliage, reproached the city for “having poorly pursued the
matter,” adding that “he desired more time to remedy the situation.””” In
the end, though, Guillaume’s efforts were successful. The city government
retained the right to invest new mayors with their symbols of office, thereby
reaffirming the mairie’s autonomy from the Bailliage.

Naming Municipal Officials

Crucial to the mairie’s continued authority was the preservation of its right
to name and oversee its own officials according to traditional procedures.
Although governors, royal courts, and even the monarchy increasingly
sought influence over the naming of mayors, échevins, and other municipal
officials, open interference with the mairie’s authority to name and confirm
its own officials often met with resistance. Twice in the early seventeenth
century, the monarchy tried to gain control over the selection of the mayor,
as it had in many other cities. In the wake of the Lanturelu revolt of 1630,
it also tried to reduce the échevinage to a smaller, more manageable size.
Both efforts failed in the face of the municipal elite’s persistent hostility.>8
Although overt threats to municipal autonomy met with vigorous opposi-
tion, subtler attempts to influence the composition of the hotel de ville by
recommending candidates were generally more successful because they did
not challenge the mairie’s authority. Thus, Henri IV recommended Bénigne
Fremyot’s reelection as mayor in 1596, “only if this is not contrary to your
liberties and privileges.” In 1641, the procureur-syndic Barthelemy Moreau
resigned and nominated Pierre Taisand as his successor, citing instructions
from the governor during his recent visit. Taisand was then elected unani-
mously after the city council noted his “fidelity, vigilance, and affection for
the affairs of the city.” Henri de Bourbon’s recommendation that Pierre Ter-
rion be reelected mayor in 1642—one of the few such instances recorded in
the mairie’s deliberations during the first half of the century—was couched in
the language of request and favor.>”
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In light of such instances, it is naturally tempting to see municipal offi-
cials of this period as mere clients of central authorities, installed by the
region’s governors and their local brokers, and lacking any real agency or
independence. The oft-cited claim of the avocat-général Marc-Antoine Mil-
lotet that all of Burgundy’s royal and municipal officials owed their posi-
tions to the Condés, only reinforces this impression.®® This view, however,
is not wholly supported by the city’s registers. On a number of occasions,
the mairie named officials without awaiting external input and at times even
acted in defiance of it, citing its traditional practices and procedures as jus-
tification. The dynamic was thus much more complicated than Millotet and
some historians of early modern urban politics have realized. The notables
who staffed Dijon’s mairie were aware of their need for support from other
authorities, most notably Burgundy’s governors. At the same time, however,
they were eager to defend the privileges and prerogatives that gave munici-
pal offices meaning. The city’s avocats helped the mairie negotiate the deli-
cate balance between acquiescence and resistance to other authorities as it
sought to maintain its authority to name and oversee municipal officials.

Although choices for these important offices were undoubtedly influ-
enced by royal governors and their local brokers—most notably Parlement’s
first president—overt interventions appear to have been rare. In 1641, Condé
asked the mairie to name Hughes Jannon, a former lieutenant in the Bailli-
age of Auxonne, as garde des évangiles. At the selection of the new échevi-
nage in 1643, Mayor-elect Pierre Comeau, the lieutentant-criminel of Dijon’s
Bailliage, produced a letter from Condé listing those he wanted named to
the new city council.®! More frequently, however, disputes over munici-
pal offices were handled internally, as happened in 1637 when a proposed
échevin was challenged or when échevins absent from the election of the
garde des évangiles were disqualified from voting on the next year’s coun-
cil.52 Other disputes were referred to Parlement, as was the case in 1635
when a new échevin was excluded on the grounds that his uncle had served
the year before.®® Far from intervening actively in municipal elections dur-
ing this period, though, Parlement appears to have confined itself to hearing
disputes brought to it by the mairie and disaffected claimants for munici-
pal office.% From the reform of the mayoral elections in 1611-12 until the
Fronde, the city government’s right to select and oversee its mayors, gardes,
and échevins was generally respected by Burgundy’s governor, Parlement,
and other authorities.

The same was true for other municipal officers as well. As a letter from
Bellegarde to the mairie in July 1622 made clear, governors expected to be
consulted on the selection of parish officers, and they sometimes also made
their preferences known when vacancies occurred. In August 1641, the avo-
cat Jean Bourrelier was named ensign of St.-Jean Parish on Condé’s recom-
mendation. Five years later, the prince wrote to inform the mairie that “he
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would be agreeable” to the election of the avocat Bénigne Soyrot as captain
of St.-Philibert. The prince’s preferences went beyond the mere naming of
officers, moreover. In 1636, he ordered the mairie to refuse Jacques Defra-
sans’s resignation as captain of Notre-Dame.%> Governors also influenced
the selection of other officers, most notably the procureur-syndic. Most of
the time, however, the mairie selected parish officers, conseils, and other
municipal officials without the kinds of interventions by the Condés and
their brokers that became routine in the second half of the century.%6

Even when governors and their brokers made their wishes known, the
mairie did not hesitate to substitute its own judgment or defend its right
to do so. When Condé recommended Jannon as garde des évangiles in
1641, the échevins instead elected Antoine Moreau, a minor fiscal officer.
When Moreau refused the post, perhaps out of fear of offending the prince,
the mairie wrote to Condé to justify its actions. It also sent the avocat Paul
Mailly to complain to Parlement and expelled Moreau from the council.
Jannon, for his part, filed suit against the mairie as well. Rather than decid-
ing the case, Parlement simply ordered the outgoing mayor to remain in
office and restored Moreau to the échevinage in time to participate in the
upcoming election. In a similar fashion, controversy erupted in 1643 when
a bloc of échevins rejected Mayor Comeau’s nomination of the avocat
Antoine Bouchard as ancien in favor of the bourgeois Jean Boulier. When
Comeau protested, citing Condé’s express wishes, Boulier replied that “the
Prince is so just and so equitable” that he would never be upset with the city
for deviating from his list of nominees. Condé, he explained “will not find
this to be a bad thing, since it would not be contrary to his intention to name
and elect gens de bien.” After seeing a large portion of his slate systematically
voted down, Comeau finally stormed out of the chamber, accompanied by
his allies, among whom were four of the council’s five avocats. A few weeks
later, Parlement, which had initially refused to intervene, ordered new elec-
tions. Even then, it did so in a way that minimized its involvement. Without
ruling on the legality of the previous election itself, the court persuaded the
five contested anciens to resign and then threw out the lawsuit. When new
elections were held in early July, most, though not all, of Comeau’s origi-
nal nominees were elected. Perhaps more tellingly, concern with adhering
to the city’s established procedures appears to have been greater than the
desire to accommodate the prince’s wishes: all five échevins who had been
nominated and elected after the departure of Comeau and his allies were
retained on the city council.%”

Boulier’s claim that Condé would not mind if the mairie rejected his nom-
inees in favor of other “gens de bien” was not mere rhetoric; on the contrary,
it expressed a widely held belief among Dijon’s municipal elite about their
relationship to the governor and other authorities. Throughout this period,
the mairie was given considerable latitude in selecting its own officials, as
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long as those chosen were considered reputable and responsible. Henri de
Bourbon’s nomination of Soyrot as captain of St.-Philibert once again illus-
trates the limits of external influences in the face of municipal traditions
and procedures. Ordinarily, when an officership in the civic militia became
vacant, subordinate parish officers were promoted and a new ensign named.
Condé’s request would have forced the mairie to override this practice
and install Soyrot ahead of the current lieutenant and ensign. The mairie’s
response was to try to chart a middle road that protected municipal practices
while respecting the prince’s wishes, promoting the two current officers and
making Soyrot ensign, a decision that appears to have drawn little protest.58
Another case three years later further illustrates the complicated relationship
between the mairie and the governor. When the city council assembled to
name a new lieutenant of St.-Jean Parish, the syndic requested a delay, not-
ing the mayor’s absence and the need to consult Condé. At the same time,
another échevin presented a request from the merchant Nicolas Deschaulx,
who held letters from both the Grand Condé and his late father promising
to name Deschaulx ensign when a vacancy occurred. In spite of this, the
assembled échevins elected the avocat Jacques Baudot lieutenant, pending
the decision of the ensign, Jean Bourrelier, to accept the promotion. When
Bourrelier exercised his option three days later, Baudot objected, claiming
that his and the council’s honor had been impugned and that he had the
support of the prince’s secrétaire des commandements. Deschaulx meanwhile,
appealed the entire proceeding to Parlement as a violation of the prince’s
authority. Ultimately, the council decided to follow its traditional prac-
tices, naming Baudot ensign and writing Condé to ask his approval. In this
instance, however, the prince could not tolerate the affront to his authority.
Noting that he had not been consulted and that he had given another per-
son reason to expect the position, Condé replied that he could not accept
the mairie’s decision, though he was also clear in pointing out that he was
not passing judgment on Baudot’s suitability. The prince stopped short of
ordering Deschaulx’s installation as ensign, however. Instead, he instructed
the city simply to “proceed to the election of a person capable of filling the
said place of ensign.” The mairie then elected the avocat Antoine Fevret in
Baudot’s place.5? After Condé’s arrest by Mazarin the following year, Bau-
dot was restored as ensign of St.-Jean and eventually rose to the captaincy,
where he remained well into the second half of the century.”

These types of conflicts between the city government and rival local
corporations—especially the Bailliage—continued to be a chronic feature
of Dijonnais politics. Unlike during the first decade of the century, how-
ever, these ongoing disputes were generally kept within limits through the
mediating—and moderating—influence of Burgundy’s governors, who were
prepared to intervene and broker a cessation of hostilities whenever the situ-
ation appeared ready to get out of hand. As a rule, therefore, clashes between



The Avocats and the Politics of Local Privilege 87

the mairie and other local corporations tended to become much more rou-
tine. Jurisdictional lawsuits against the city’s rivals and deputations to Paris
and elsewhere to oversee them while currying favor with those in positions
of influence became as basic a function of municipal government as clean-
ing the streets or regulating the taverns and markets. The resulting balance
between Dijon’s various local institutions, with their overlapping jurisdic-
tions, intertwined personnel, and long-standing professional jealousies was
perhaps not a model of efficiency or stability, but it managed to work well
enough. Supported by the avocats’ effective use of litigation, negotiation,
and persuasion, the Mairie de Dijon managed to coexist rather well with the
city’s Parlement and Bailliage after the settlement of 1612.

The Pursuit of Municipal Interest

The avocats’ skills at manipulating legal arguments and the legal system, as
well as their ability to serve as effective negotiators and intermediaries, were
also crucial to the mairie’s ability to pursue its own interests when dealing
with other authorities. Many historians tend to see the late sixteenth and
early seventeenth centuries as a time when municipal governments lost their
political agency. Municipal interests, they argue, were subordinated to those
of the monarchy and its agents as urban elites abandoned Renaissance civic
consciousness in favor of a more aristocratic and hierarchical worldview.”!
This was not entirely the case in Dijon. As Hilary Bernstein has shown for
sixteenth century Poitiers, even royal officers were capable of defending and
promoting municipal interests and traditions while members of city gov-
ernments, even if this put them at odds with their fellow royal officers.”
Although the civic consciousness that flourished in the sixteenth century
was certainly waning in the first half of the seventeenth, it was by no means
extinct. Throughout this period in Dijon, the mairie, and especially the avo-
cats in its ranks, repeatedly invoked traditional concepts of urban commu-
nity and shared responsibility in their ongoing and occasionally successful
attempts to get the city’s clergy and privileged inhabitants to help bear the
mounting fiscal burdens facing the city. In other areas as well, it is clear that
the avocats and others who staffed the mairie continued to take their obliga-
tions to pursue the city’s interests seriously well into the 1630s and 1640s,
even if this sometime put them at odds not only with local authorities, but
even with Burgundy’s governors and the monarchy as well.

Like most French cities, Dijon emerged from the Wars of Religion with its
financial affairs in ruins. The costs of dealing with the chronic crises of the
early seventeenth-century—outbreaks of plague, poor harvests, troop move-
ments, urban defense, and so on—meant that fiscal pressures only mounted
throughout the period. A quick examination of the city’s accounts reveals
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just how precarious its finances were. In any given year, the mairie might
borrow thousands, even tens of thousands of livres from wealthy inhabit-
ants (usually royal officers), securing the loans with funds from various royal
octrois. Despite these infusions of cash, the Mairie usually ended up with
annual deficits of roughly 2,500 livres in the late 1620s to 20,000 livres per
year in the 1640s. In some years, the city’s receiver found himself without
any cash on hand before the end of the fiscal year. Although the mairie usu-
ally had little difficulty securing loans, its officials undoubtedly worried that
any interruption in the city’s access to royal and provincial tax revenues
would threaten its access to the credit needed to sustain its activities.”?

In these circumstances, it is hardly surprising that the mairie sought to
tap the considerable wealth of Dijon’s clergy and privileged royal officers
whenever practicable. The two groups had always been contribuable for cer-
tain expenses essential to the well-being of the city as a whole, most nota-
bly defense and plague relief.”* By the late sixteenth century, however, the
clergy and royal officials began to consider themselves separate from the
urban community and increasingly refused to contribute to traditional levies
they had willingly paid a century earlier. Throughout the early seventeenth
century, the mairie repeatedly tried to enforce traditional tax claims against
the city’s clergy and privileged inhabitants. Although the need for resources
was clearly one motivating factor, the mairie placed equal, if not greater
emphasis, on defending a more expansive and inclusive concept of civic
community that affirmed not only the clergy’s and privileged inhabitants’
status as inhabitants of the city, but also the mairie’s authority over them
under certain circumstances. Thus, when the mairie dispatched deputies to
negotiate a settlement with some of those whose houses had been damaged
after Lanturelu, it specifically instructed them that any settlement must note
that “all of the city’s corps, ecclesiastical as well as secular” were liable for
the sums agreed to, “since all are included in the arrét and condemnation
under the collective name of inhabitants.””>

Through their use of formal legal procedures and informal channels of
influence, the mairie’s avocats helped the hotel de ville pursue its rights to
levy all inhabitants regardless of their status and to defend the traditional
notion of urban community on which the mairie’s authority rested. When
the clergy refused to pay its “free gift” in 1626, the mairie sent Jean Guil-
laume, a conseil de la ville and one of Dijon’s most prominent avocats, to
plead its lawsuit at Parlement. Two years later, the mairie and the clergy
again clashed, this time over the formula used to calculate the latter’s con-
tribution for poor relief. Citing a 1455 ordinance of Duke Philip the Good,
the city’s conseils advised the mairie that the clergy owed an additional 450
livres and that the matter should be pursued at Parlement. During an out-
break of plague in 1632, Parlement and the clergy suggested that the city’s
chambre de charité request a doubling of the octroi on wheat to support loans
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needed to pay the extra expenses. The city refused, claiming that its honor
would be slighted and, on the advice of its conseils, rejected tax increases in
favor of contributions from the clergy and royal officers “as has been done
in similar occasions in the past.” In 1632 and 1648, the mairie tried to get the
privileged and the clergy to pay part of the costs associated with the entries
of Henri and Louis de Bourbon, citing sixteenth-century precedents. In the
mid-1630s, meanwhile, the mairie was involved in a protracted dispute with
the royal officers and clergy over funds to repair the walls and purchase gun-
powder for the city’s defense in the midst of heightened Imperial military
activity in Burgundy.”®

Such efforts, of course, were not always successful. The clergy and officers
refused to contribute to Condé’s entries, forcing the city to borrow thousands
of livres each time. Sometimes the mairie’s efforts produced more mixed
results, as in the dispute over the clergy’s free gift. After Guillaume’s plaid-
oyer, Parlement ordered the clergy to pay the city more than 1,800 livres.
Soon thereafter, however, the matter was evoked to the royal council. The
Mairie first dispatched two échevins—the avocat Pierre Guillaume and Jean
Thomas, a councilor in the Bailliage—to manage the case. A month later,
Mayor Defrasans pursued the affair while in Paris on behalf of Burgundy’s
estates. The dispute was finally settled in November 1626 when Defrasans,
citing the case’s excessive costs, dispatched Guillaume and the ex-procureur
Valot to negotiate a compromise with the clergy.”” Negotiations over paying
for plague costs in 1632 apparently failed as well. The matter went before
the royal council, which decided to double the octrois on wheat rather than
compel the clergy and officers to contribute. Although this was a loss for the
city, the additional revenue from the octrois likely cushioned the blow.

On the other hand, the mairie succeeded in winning recognition for its
claims on a number of occasions. The most obvious example of this occurred
when the mairie tried to get privileged inhabitants to pay for repairs to the
walls and other defense-related costs in the mid-1630s. In a letter to Condé
in January 1636, the mairie lamented that it owed workers more than 15,000
livres and had no money to pay them. It asked the prince to order the royal
officers to help defray the costs or at least to allow the city divert funds
from the octrois on wheat. The mairie also complained about the sovereign
courts’ attempts to usurp its fiscal and police functions, “in which they want
to destroy the magistracy.” Six months later, the mairie sent the avocats
Bourrelier and Desnoyers to visit Condé at the siege of Dole and ask him to
order the clergy and privileged to help pay for the purchase of munitions.
The sovereign courts, in turn, tried to force the mairie to borrow 12,000
livres and also tried to take over administration of the city’s octrois. When
the mayor and two échevins, all avocats, learned of the plan, they again pro-
tested that it would “destroy” the city government and also complained that
the courts’ plan would shift the costs onto the city’s overburdened populace.
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A few days later, Condé sided with the mairie and ordered the clergy and
privileged to contribute according to their abilities, prompting a guarded
response from Parlement’s first president. A week later, Parlement wrote
to the prince complaining that the mairie had rejected its “appropriate and
most expedient” proposal to fund the purchase of munitions. The mairie
countered by writing to inform Condé of the poor state of the city walls and
asking him to order all inhabitants, including the clergy and privileged, to
take turns working on them.

Under the direction of Mayor Frangois Moreau, the mairie consistently
outmaneuvered the clergy and officers to position itself as the loyal and obe-
dient defender of the city in a time of military exigency. In December 1636,
Condé took the highly visible step of personally addressing the city council
in its chambers, where he praised the mairie for its devotion to the king’s
service. The following March, Condé again visited the city. This time, he
chastised the three sovereign courts before an assembly that included more
than two hundred inhabitants, the city council, conseils, prud’hommes, and
parish officers. He also produced royal lettres patentes and an arrét from
the Council of State declaring the clergy and privileged contribuable for the
costs of improving the fortifications. Although the case dragged on for sev-
eral more years and it appears that the mairie never actually collected any
money, the city still triumphed in several important ways. The municipality
received royal validation of its claims that the clergy and privileged were
part of the urban community and obligated to share certain burdens con-
cerning the city’s well-being. This was not a trivial point. At the same time as
this dispute was taking place, the mairie was also asserting that Dijon’s clergy
and privileged had to help the city pay damages owed to those whose prop-
erty had been damaged in the Lanturelu revolt, on the grounds that the king
made all “inhabitants of the city” liable.”® Perhaps even more important, the
mairie strengthened its relationship with Condé considerably, ensuring that
it would have an important protector in future disputes with the city’s other
authorities and even the monarchy.

Avocats were also crucial to ensuring the mairie’s ability to pursue its
interests in its interactions with the monarchy. As the hotel de ville became
increasingly dependent on royal tax concessions to maintain its solvency in
the seventeenth century, avocats served as vital intermediaries in securing
grants either directly from the monarchy or, more often, through the interces-
sion of powerful patrons. Following Louis XIII’s entry in 1629, for example,
Bréchillet and Blanot were sent to follow the royal court to obtain a number
of concessions. Although they failed to gain either ennoblement for current
members of the mairie or the city’s exemption from the taille, they obtained
a number of fiscal concessions. When the Chamber of Accounts balked at
registering the royal letters confirming these taxes, the mairie sent Boisselier
to the court’s home in exile at Beaune to pursue the matter. After the city was
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ordered to reimburse those whose homes had been damaged in the Lanturelu
revolt, several avocats, including Defrasans, Guillaume, Pérard, Malpoy, and
Simon Bourguignon helped contest what the city saw as the excessive claims
made by the “interessez” and convinced Condé to negotiate a more moderate
settlement. Malpoy and Defrasans, with Condé’s help, also gained the permis-
sion for the city to divert 50,000 livres from provincial revenues and the right
to levy a new tax on wine entering the city to pay off the damage claims.”
The extent to which Dijon benefited from royal largess was thus at least partly
due to the assiduousness with which the avocats in the mairie’s ranks pur-
sued fiscal grants for the city both at court and in their frequent meetings with
Burgundy’s governors and other authorities.

Although Dijon’s city council usually sought the support of Burgundy’s
governor, Parlement, or other authorities to aid their defense of municipal
interests, the mairie and its avocats did not hesitate to pursue what they per-
ceived as the city’s interests in the face of opposition as well. A decision to
open new roads in 1623 met with hostility from Bellegarde, who was upset
that the mairie had not consulted him in advance. The city council replied
that it had felt no need to inform him, since a project so “full of justice and
useful for public convenience” would certainly meet with his approval.8
When the Council of State exiled the Chamber of Accounts four years later,
the mairie vigorously opposed the action, even though this brought it into
open conflict with Parlement, with whom the Accounts were embroiled in a
major controversy, and the crown.8!

Even as the mairie became increasingly reliant on the protection of the
princes de Condé in the late 1630s and 1640s, it still went against the princes’
wishes when it believed those wishes conflicted with municipal interests. In
April 1638, the city government under Mayor Frangois Moreau, avocat,
refused the prince’s request to pay for the new intendant’s lodgings, pro-
testing that the unprecedented expense “would result in consequences that
would be gravely prejudicial” to the city. When Condé renewed his request
three years later, the mairie again demurred, claiming that the funds would
have to come from revenues dedicated to the city’s fortifications and that the
Chamber of Accounts would not approve the expenditure. Only in 1642 did
the mairie finally begin paying for the intendant’s lodgings.3? In the midst
of the city’s 1638 conflict with the clergy and privileged, Moreau asked the
council to send him to court to seek Condé’s help, but then agreed to defer
his trip after a request from the first president, deciding to write to the prince
instead. Two days later, however, the échevins affirmed their resolution to
send the mayor to court, but Moreau now protested that the mairie should
await Condé’s response. Concerned that other corporations had deputies at
court, the city council named another avocat, the échevin Louvain Gelyot,
to take Moreau’s place but agreed to await Condé’s letter. When the prince’s
response arrived, it included instructions that the city not send a deputy,
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but the échevins—over the objections of the mayor and another avocat, Jean
Humbert—dispatched Gelyot to court, citing the affair’s importance and
the need to have someone at the royal council to oversee the city’s affairs.
Although we might expect that the mairie would have paid a high price for
disobeying the prince’s orders, this was not the case. According to Gelyot’s
reports, the prince continued to support the city’s cause at the royal coun-
cil and had several helpful meetings with him. Only the prince’s departure
from court to command royal armies in Guyenne, he added, had prevented
a successful resolution of the matter.3?

Throughout the first half of the seventeenth century, the avocats who dom-
inated the Mairie de Dijon played a central role in its ability to effectively
pursue and defend its interests, even when those interests set the municipal-
ity at odds with other authorities, including the provincial governor. The
avocats’ mastery of law and rhetoric enabled the mairie to navigate the early
modern state’s parallel and overlapping structures of power and dispute
resolution to ensure that the city’s—or at least the mairie’s—interests were
recognized and maintained. But although the mairie and the avocats were
able to exploit the system with considerable success in the initial decades
after the Wars of Religion, they were also in many ways unable and even
unwilling to do much about long-term trends that undermined municipal
autonomy and rendered the mairie increasingly dependent on the protec-
tion of Burgundy’s governors. This dependence proved an effective means
of securing municipal interests in the 1630s and 1640s, but in the long run it
left the mairie’s unity and authority extremely vulnerable in the absence of a
strong and effective regional governor.

The Changing Nature of Local Politics

The municipal political system that emerged after the settlement of 1612 was
quite stable throughout the first half of the seventeenth century. With the
exception of the year following the 1630 Lanturelu revolt—when Louis XIII
restricted the franchise to a small group of notables, reduced the échevi-
nage to six, and ordained that he would choose the mayor from the top
three vote getters for the next six years—the mairie’s privileges were never
overtly called into question. And although Louis intended his changes to be
permanent, the municipal elite’s persistent efforts to have the city’s privi-
leges restored succeeded in reviving the traditional system less than a year
later.* But if the mairie’s right to participate in the local functions of the
early modern state was not questioned, the precise scope and limits of its
authority were constantly challenged. The tension and friction between the
mairie and Dijon’s many other local authorities was characteristic, and even
fundamental to the operations, of the ancien régime state.
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In this type of municipal political system, the mairie had continuously
to negotiate the boundaries of its authority with, and play off the tensions
between, other authorities: the monarchy, the governor, Parlement, and a
host of other tribunals. Frequently it employed lawsuits, or at least the threat
of litigation, as a response to perceived “encroachments” on municipal
rights and privileges. At the same time, the mairie continued to cultivate and
maintain its place within patronage networks and other informal channels of
influence in order to benefit from the protection of high-ranking and well-
connected elites. Of primary importance in this regard was the mairie’s abil-
ity consistently to secure the support of Burgundy’s royal governors, most
notably the princes of Condé. The avocats on Dijon’s city council during the
first half of the seventeenth century played an indispensable role in helping
the mairie negotiate and exploit the ancien régime state’s delicate system of
tensions and balances to preserve its privileges, jurisdictions, and authorities.
Municipal politics thus provided Dijon’s avocats with an ideal environment
to exercise their self-professed vocation as hommes politiques.

The key figure in the municipal political system was the provincial gov-
ernor, the ultimate representative of royal authority in the region. Although
Burgundy’s governors made only occasional visits to the province and gen-
erally relied on correspondence and local intermediaries to make their pres-
ence felt, their active involvement helped make the local political system
reasonably stable and effective. This, in turn, enabled the mairie to use the
framework provided by existing institutions and accepted legal principles
to resolve its chronic conflicts with those who contested its privileges and
authority. Throughout the first half of the century, but increasingly so under
the princes of Condé, all sides increasingly looked to the governor to arbi-
trate disputes over authority. During the mairie’s lengthy dispute with the
clergy and privileged over payments for munitions and fortifications main-
tenance, both sides wrote and sent deputies to make their cases to Condé.®
When the chambre des élus sought to exclude the city’s commis a la magis-
trat from its deliberations, Condé was asked to arbitrate. The mairie, then,
became increasingly dependent on the governor to protect its authority and
to make the institutional apparatus of the early modern state function effec-
tively. Louvain Gelyot, the mairie’s deputy to court in 1638, learned this
first hand. As soon as the prince left Paris, he reported, the progress of the
mairie’s cases at the royal council came to a complete halt.?0 This sense of
dependence can also be seen in the mairie’s practice, beginning in 1642, of
sending 12 feuillets of the best new wine to the prince and 4 feuillets to his
secretary and later other members of his household as well as to the pro-
vincial intendant (who was a client of Condé’s). As the council noted in its
deliberation of 22 October 1644, the wine was meant to thank the prince
and his agents for “the graces and favors they perform daily for this city of
Dijon and to oblige them to continue them in the great and important affairs
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which the city has before the royal council.”®” This language of obligation
was even more evident in the words of one mayor, who described Conde
as “this tutelary angel of the province and this city of Dijon” and noted that
under his administration, “the magistracy will only have to occupy itself with
matters of police and financial administration.”®® The mairie also turned
increasingly to the princes for help in settling its internal disputes. When
Jacques Jacquinot, a corrector in the Chamber of Accounts and a first-time
échevin, refused to take his place on the city council unless he was ranked
directly behind the mayor, the mairie fined him 1,000 livres, prompting Jac-
quinot to obtain an arrét in his favor from the Accounts. After more than
a month of wrangling, the prince settled the matter, ordering Jacquinot to
return to the city council at the traditional rank. The mairie was instructed
“to cause him no difficulties,” and both sides were directed to “drop all legal
pursuits in this matter and to discuss it no further.”®" In the midst of a prece-
dence dispute with the rest of the mairie three years later, the conseils de la
ville wrote to ask the Grand Condé to arbitrate during his next visit to Dijon
to save the mairie the expenses of a lengthy lawsuit.”

Many historians of early modern France have identified the multitude of
overlapping, vaguely defined, and poorly coordinated local authorities as the
weak point of the ancien régime state at the local level. Although this problem
certainly existed in Dijon, gubernatorial authority generally prevented “crises
of command.” The Condés and their clients, in particular, helped to coordi-
nate the activities of Dijon’s many authorities and to delineate their proper
spheres of authority within the city. On the whole, this worked to the mairie’s
benefit. In 1632 and again in 1636, for example, Condé upheld the mayor’s
right to command the civic militia against the claims of Parlement’s first presi-
dent. In the latter instance, Condé’s response shows just how careful he was
to maintain a precise division of powers among the competing authorities. He
noted that the first president had power over pressing and extraordinary mat-
ters while the mairie enjoyed power over ordinary concerns. The guarding of
the city, the prince concluded, fell in the latter category. “I will never breach
your privileges,” the prince assured the mairie, instructing the city council to
show his letter to the first president and to pay their respects, “your privileges
and customs having been saved.” Throughout the first half of the seventeenth
century, both Henri de Bourbon and his son appear to have kept their prom-
ise to prevent any “breach” in the city’s privileges.”!

The mairie’s reliance on gubernatorial protection led to a gradual trans-
formation in the nature of municipal politics during the first half of the sev-
enteenth century. By mid-century, the relationship between the two had
become increasingly routinized and standardized. Sometime in the late
1630s or early 1640s, the mairie began to compile its requests into lengthy
mémoires. In two mémoires dated 1646 and 1647, for example, the mairie
asked the princes to obtain funding to repair two of the city’s bridges, to
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overturn a recent judgment exempting certain inhabitants from the octrois
on wine, and to settle its precedence dispute with one of the substitutes of
Parlement’s procureur-général. The mairie also asked the princes to defend
the city against the governor of the chancellery, who was seeking damages
at Parlement for lands he claimed had been lost when the city built a new
bastion near the porte d’Ouche, and to name new parish officers to replace
the captain and lieutenant of St.-Pierre, both of whom no longer lived in the
city. The princes, in return, would comment on the mairie’s requests and
return the mémoires to the city council with responses ranging from brief
promises of support to lengthier directions on how to proceed.”? Accord-
ing to some historians, clientage ties and personal bonds of loyalty became
increasingly impersonal, formulaic, and even “bureaucratic” during the late
seventeenth and early eighteenth centuries.” Although the mairie’s practice
of presenting its collected requests to the princes in written mémoires was
not impersonal and bureaucratic in and of itself, it does appear to have been
a step in that direction.

At the same time as the mairie’s interactions with the princes were tak-
ing on this more routinized, almost bureaucratic character, the Condés and
their brokers were intervening more frequently to install their clients in key
municipal positions. Again, the situation was a far cry from the second half
of the century, when the Condés supervised virtually all municipal appoint-
ments; nevertheless a trend was beginning to take shape.”* Still, most
municipal appointments prior to the Fronde do not appear to have been
directly influenced by the governors or their agents, and as I argued earlier
in this chapter, the princes’ control over the mairie was far from complete.
It would be more accurate to say that the princes enjoyed mounting influ-
ence over an increasingly deferential and dependent mairie. Thus, when
Mayor Jean Tisserand died in office in September 1635, the mairie visited
Condé as a body and asked him to choose a commis a la magistrat, “out of
the respect which is due to the honor of his command.” Recognizing the
Dijonnais’ attachment to their privileges, Condé thanked the city council for
the honor and declared that he would “leave the chamber in its liberty, not
wanting in any way to innovate on that which has been done in the past nor
to prejudice the said chamber.”> The relationship between the mairie and
the prince was thus based on a delicate balance of give and take. The Con-
dés recognized the importance of municipal sensibilities, while the mairie
acknowledged its dependence on the princes and the consequent limits on
its freedom of action.

Gubernatorial authority and protection became even more important to
the municipal system’s stability in light of mounting signs of internal ten-
sions at the hotel de ville. Although Millotet’s assertion that all mayors and
échevins were hand picked by First President Bouchu appears considerably
exaggerated, his remarks nevertheless testify to a perception that the mairie
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was increasingly dominated by clients of the Condés and their brokers in
the decade leading up to the Fronde. The controversy over the selection of
ancien échevins in 1643, as well as Parlement’s removal of the procureur
Julien Chevalier as ancien in 1646, reflect increased conflicts at the hotel
de ville. The same could be said of Baudot’s removal as ensign of St.-Jean
in 1649. It is worth noting that Baudot was restored to his position after
Condé’s arrest in 1650, and that Chevalier was a leading figure in the fron-
deur mairies of the early 1650s.% At the same time, it would be wrong to
describe the mairie’s factional conflicts as simply a struggle between a pro-
Condé clique and their opponents. Many of the protagonists of the 1648-49
controversy over the conseils de la ville, which saw the mairie decide to use
avocats on the échevinage to the exclusion of the conseils, were either direct
or indirect clients of the Condés.”

The emergence of such disputes had considerable significance for the
ability of Dijon’s municipal elites to protect the mairie’s privileges. The
municipality’s success in defending them was due in large part to the fact
that the many avocats who played prominent roles at the mairie remained
committed to preserving the city’s privileges, even when they were divided
by their desire to enjoy their fruits. By the late 1640s, however, this funda-
mental commitment to protecting the traditional municipal system seems to
have been in decline. Increasingly, it appears, only the authority of “mon-
seigneur le prince” and his agents was sufficient to keep the mairie’s internal
conflicts from spiraling out of control.

The consequences of the mairie’s increasing dependence on the prince
and the increasing tensions in its ranks became more evident in the following
decades. Condé’s arrest by Mazarin in 1650 and his eventual replacement
as governor by the largely ineffective duke of Epernon resulted in a series
of political crises that undermined the viability of the municipal system as it
had developed in the first half of the seventeenth century. Condé’s removal
unleashed a decade of bitter factional rivalries marked by the increased will-
ingness of both sides to seek the intervention of outside authorities in order
to gain control of the hotel de ville. The 1650s in Dijon were marked by a
series of coups and countercoups that eventually undermined the viability of
the traditional municipal system by depriving it of its internal cohesion and
the ability to pursue its interests independently. This, in turn, made it easier
for others to challenge and undermine municipal authority. From there, as
the next chapter will demonstrate, it was only a small step to marginaliz-
ing the mairie as a legitimate political actor, a development that ultimately
deprived most of the avocats in its ranks of the ability to participate in the
local working of the French state.



Chapter 3

THE COLLAPSE OF THE
MunIcIPAL PoLiTicAL SYSTEM (1649-68)

At the end of April 1643, Dijon’s city council received a report that one
of its conseils, Pierre Guillaume, had asked Parlement to prohibit the city’s
counselors from consulting with the municipal syndic in a lawsuit against the
damoiselle Des Millieres. Guillaume also asked the court to forbid the mairie
to use anyone other than the conseils to handle its legal affairs. In response
to Guillaume’s obvious attempt to hamstring the city in its dispute with Des
Millieres, the city council affirmed that “as long as there are avocats among
the échevins who would like to plead or write for the city’s affairs and law-
suits, they will be employed and the procureur-syndic will not be obliged to
seek the assistance of the conseils.”!

Although it unclear whether Guillaume’s request was ever granted or
whether the mairie enforced its deliberation in the years that followed,
the relationship between the six conseils de la ville and the échevins con-
tinued to deteriorate. At an assembly to discuss the doubling of an entry
tax on wine in January 1648, another conseil, the former mayor Jacques
Defrasans, was asked to recuse himself for an alleged conflict of interest.
A few days later, the conseils asked Parlement to order that they be sum-
moned to all general assemblies and allowed to sit with the chamber de
ville, “as has always been done.” The city council responded by describ-
ing the conseils as a “corps extraordinaire” to be summoned only at the
council’s pleasure. The next day, the conseils refused to take their place
at another assembly when they were summoned to sit as “notables” rather
than as conseils, and by mid-January they had filed a separate suit against
the échevin Claude Grillot, a conseiller in Dijon’s Bailliage court. Another
échevin, the avocat Jacob Chesne, was instructed to handle the case on
the city’s behalf. Despite the city’s success in having the matter evoked to
the royal council, Parlement issued a provisional ruling in early February
ordering the mairie to summon the conseils to all assemblies and to seat
them in their customary location. The following month, Condé issued an
ordinance confirming Parlement’s ruling.2

Despite the prince’s involvement, tensions between the échevinage and
the conseils continued to run high. In early February 1649, acting on the
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advice of the échevin Jean Guillemet, a minor official in the Chamber of
Accounts, the city council decided that it would enforce the deliberation of
30 April 1643 and utilize avocats in the échevinage rather than the conseils
to handle the city’s legal affairs. In his report, Guillemet alluded to the city’s
difficulties with Defrasans the year before. Defrasans, in return, reported that
he had been summoned before Parlement to respond to an appeal concern-
ing the doubling of the octrois and announced his intention to sue the mayor
and échevins as individuals. On 25 February, the échevin Jacques Baudot,
an avocat who had defended the city’s exclusion of the conseils before Par-
lement, reported that Guillaume had “pled his appeal in terms that were
offensive and injurious to the honor of the magistrates.”® A little less than a
month later, Parlement issued an arrét forbidding the municipal syndic to
employ anyone other than the conseils for the city’s legal matters on pain of
a personal fine. As it had the year before, the mairie appealed to the royal
council. The conseils, in turn, sought Condé’s intervention. In mid-July, the
prince reaffirmed his earlier order. Without addressing the conseils’ prece-
dence claims, he ordered the execution of Parlement’s arrét requiring the
city to use the conseils for all of its legal affairs.*

The dispute between the conseils and the échevinage in the late 1640s
reveals the mounting tensions among the ranks of Dijon’s notables and the
growing political divides among ranks of the city’s avocats. In 1633, for
instance, no avocat would defend the mairie when the Order of Avocats
claimed precedence for its members over all non-gradu¢ échevins, requiring
Parlement to compel the senior conseil de la ville to work with the procu-
reur-syndic on the city’s behalf.” In the late 1640s, in contrast, a number of
avocats, including Jacob Chesne and Jacques Baudot, supported the mairie’s
position against the conseils.® Although it is tempting to see this as the result
of conflicts among rival factions vying for control of the hotel de ville, the
evidence does not seem to warrant such a conclusion. Two of the central fig-
ures in the conflict, Defrasans and Guillaume, were well-established mem-
bers of the municipal elite with significant ties to the Condés and their local
brokers. Defrasans, whose father had served as vicomte-mayeur in the early
seventeenth century, had served seven terms as mayor since the mid-1620s.
In 1633, the Grand Condé’s father had personally asked Parlement to per-
mit Defrasans to serve a third consecutive term as mayor, despite the long-
standing prohibitions against doing so.” Guillaume, for his part, had served
three terms as échevin in the late 1620s; his cousin Chrétien was a current
member of the hotel de ville.

“Messieurs les princes, father and son, have governed Burgundy with
complete authority for more than twenty years,” the avocat-général
Marc-Antoine Millotet wrote in his oft-cited Mémoires on the Burgundian
Fronde. Although Millotet might justly be accused of exaggerating the
extent of the Condés’ control over Dijonnais politics, his comments do
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draw our attention to an important feature of the conflicts between the
conseils and the échevinage in the late 1640s.® The dispute was not one
between a group of insiders attempting to control access to municipal
offices and the benefits that accompanied them. Rather, it was a con-
flict among those who were already inside the municipal political system.
Guillaume and Defrasans had relatives in the échevinage; another of the
conseils, Antoine Vallot, was himself an échevin.” And the controversy
appears to have stemmed from a series of almost mundane disputes over
status, precedence, and influence within an otherwise functional system
of municipal governance. If anything, the conflict between the conseils
and the échevinage was the product not of factional divides, but rather
of the growing fragility of the cultural and institutional frameworks that
made up Dijon’s municipal political system. The growing tendency of
local political actors to look to the governor to resolve disputes and pre-
vent crises of authority weakened the ability of local institutions, proce-
dures, and cultural values to perform these functions.

The events of the 1650s—most notably the Grand Condé’s arrest in Jan-
uary 1650; his later departure as governor of Burgundy; and the heavy-
handed and ineffective management by his replacements, the dukes of
Vendome and Epernon—exacerbated disputes among Dijon’s avocats and
other local political actors. They also helped to transform internal conflicts
among the city’s municipal elite into factional divides between increasingly
militant rival parties.!” This can be seen in way the conseils’ dispute rever-
berated over the course of the following decade. Following Millotet’s con-
troversial election as mayor in June 1650 and the forcible installation of his
slate of échevins by Vendome the following month, Guillaume was once
again accused of insulting the mayor and échevins. This time, however, he
was removed from his post as conseil, no doubt in part because of his per-
ceived sympathies for the prince and Millotet’s opponents.!! Shortly after
Millotet returned to office as mayor in the summer of 1652, the mairie
ordered the suppression of the conseils de la ville, ostensibly as a cost-sav-
ing measure, declaring that “there are ordinarily in this chamber a num-
ber of avocats who can serve the city, as has been done before, without
collecting any fees.” Although the deliberation also noted the advantages
the mairie would obtain by being able to use the services of whichever
avocat it wished, as well as the fiscal benefits of removing the conseils’ par-
tial tax exemption, this decision also allowed Millotet to distance several
supporters of the rival condéen party, including Defrasans (who had run
for mayor against Millotet the previous year) from the city government, a
tactic he had already employed against several parish officers suspected of
sympathizing with the province’s former governor.!? Jacques Rousseau, by
contrast, became a leading figure at the hotel de ville in the 1650s; Pierre’s
cousin Chrétien served several terms as échevin prior to his untimely death
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in 1655.13 Not until Condé’s return as governor in 1660 were the six con-
seils restored to their old positions, and then only after agreeing to forego
any claims to back wages and agreeing to pay any tailles that had been
levied on them during the intervening period.'* With the prince and his
agents firmly back in control, Defrasans and Guillaume, the mairie’s bitter
opponents during the 1650s, took turns as vicomte-mayeur in the 1660s.

In the case of mid-seventeenth-century Dijon, at least, factions did not
create political conflicts so much as political conflicts created factions. For
more than two decades, the Condés had provided the structure within which
Dijon’s avocats and other local actors could wage politics by using their “tac-
tical power” resources to contest the distribution and utilization of power
and status within the confines of the municipal political system.!” Although
it is true that this system showed considerable signs of tension during the
late 1640s, they remained largely contained thanks to the authority of “mon-
seigneur le prince” and the influence his brokers and clients exercised over
Dijon’s many governmental bodies. The Grand Condé’s removal from the
province and his replacement by the ineffective Vendome and Epernon
completely upset the delicate balance of municipal politics that had evolved
during the first half of century, resulting in a decade of coups and counter-
coups that undermined the mairie’s political legitimacy as well as the cohe-
sion of city’s avocats in their defense of municipal privileges and interests.
As intraelite disputes evolved into bitter and protracted rivalries between
factions of condéens and frondeurs, both sides did not hesitate to appeal to the
“absolute” authority of the crown and the power of the governors and other
external figures in their quest for control over the hotel de ville. Although
both parties, as well as the many individuals who were not firmly commit-
ted to either side, claimed to be acting in defense of municipal privilege,
the mairie’s authority was increasingly revealed to be utterly dependent on
gubernatorial favor over the course of the 1650s. Indeed, when the outgo-
ing échevins refused to name one of the mayor-elect’s candidates to the
échevinage in June 1656, Epernon simply had the city council reduced from
twenty to six and imposed his own candidates on the hotel de ville.!o A
blank arrét from the royal council dated 7 June 1659, authorizing Epernon
to strike down the election of an unnamed prud’homme for “brigues, mono-
poles and bad intentions for service to the king” shows just how ready the
Grand Condé’s successor was to intervene in favor of those loyal to him—in
this case an apothecary named Goujon.!” Throughout the 1650s, Epernon’s
treatment of the mairie was a far cry from that of first two Condés, who
were tactful, even deferential, in their treatment of Dijon’s city council. Little
wonder then, that the city rejoiced when it learned of the prince’s return to
the governorship of Burgundy in January 1660.!8

Although the Grand Condé’s restoration appeared to signal a return to
the status quo ante, it actually served as little more than a prelude to the
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wholesale reorganization of the mairie and a sweeping transformation of
local political practice, culture, and participation later in the decade. Amid
all the turmoil at the hotel de ville, a new figure had emerged on the local
political scene, one who would play a leading role in the transformation
of governance and politics and Dijon. Although Claude Bouchu was not
Burgundy’s first royal intendant, he was far more active and ambitious in
performing his functions than any of his predecessors. Bouchu’s lengthy
campaign to verify and liquidate the debts of Burgundy’s communes
(including Dijon), his near constant presence in the city and growing sur-
veillance over the mairie’s actions, and his role in clarifying and streamlin-
ing the complex and often contradictory channels of power and authority
that the mairie’s avocats had exploited so effectively in the first half of the
century—all undermined the municipality’s claims to an active and autono-
mous role in local governance. The growing power of the intendant, com-
bined with the Condés’ increasingly careful supervision of the mairie and
the persistence of factional divides among the avocats and the rest of the
municipal elite, all paved the way for Louis XIV’s dramatic reorganization
of Dijon’s city government in 1668. After several unsuccessful attempt by
the monarchy to reduce the size and limit the authority of Dijon’s mai-
rie over the course of the seventeenth century, Louis finally succeeded in
reducing the hotel de ville from a large, fairly open body with a significant
role in local governance to a small group of hand-picked notables who
served largely as administrative agents of the crown and its officials. In the
process most of Dijon’s avocats, who had long participated in the gover-
nance of their city through the Mairie, found themselves excluded from
urban politics and participation in the local workings of the French state.

The 1650s: A Decade of Crisis

By the late 1640s, Burgundy had been transformed from a region “rife with
popular unrest” into one where “scarcely a rumble of discontent could be
heard.”" Compared with other peripheral regions, such as Provence and
Guyenne, Burgundy remained generally calm during the mid-century
upheaval of the Fronde (1649-53). This was especially true during the “par-
lementary Fronde” of 1648-49. The Grand Condé’s influence and extensive
regional clientele network, as well as by now ingrained habits of obedience
to the crown, kept Parlement, other regional bodies and the Mairie de Dijon
loyal to Mazarin and the regent, Anne of Austria. Even after Condé’s sur-
prise arrest in January 1650, neither Parlement nor the mairie threatened to
revolt, despite powerful currents of support for the prince in both bodies.20
Dijon’s seeming tranquility next to cities such as Paris, Aix, and Bordeaux
belies the fact that the Fronde and the entire decade of the 1650s were actually
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a period of profound political conflict within the walls of Burgundy’s capital.
Despite its limits, Dijon’s municipal political system had functioned effectively
for almost four decades under the protective wing of the region’s powerful
yet largely distant governors, who were in turn supported by an increasingly
strong monarchy. The crown’s weakness during Louis XIV’s minority and
Mazarin’s controversial ministry, the sudden removal of the Grand Condé as
governor, and his replacement first by the duke of Vendome and then the
duke of Epernon brought the system’s weaknesses to the fore. A series of mis-
calculations by the two new governors, neither of whom had the tempera-
ment or the skills to manage Dijonnais politics as effectively as the Condés,
allowed the divisions that had been simmering among the city’s notables to
erupt into the open. As a result, Dijon’s mairie lurched from one crisis to the
next throughout the decade. Groups competing for control of the municipal-
ity, in particular the factions known as the Condéens and Frondeurs, readily
appealed to the absolute power of the monarchy and the authority of Burgun-
dy’s governor and Parlement in their efforts to gain (and maintain) control of
the mairie. This is not to say that the notion of municipal privilege disappeared
from local political discourse. On the contrary, it was regularly invoked as
justification by both those in power at the hotel de ville and their opponents.
Municipal officials, meanwhile, continued their predecessors’ efforts to defend
the mairie’s jurisdictions and status. But a decade of repeated coups and the
willingness of many avocats and other notables to override the mairie’s privi-
leges by invoking royal and gubernatorial authority when events warranted
revealed that Dijon’s “beautiful privileges” and venerable traditions were los-
ing their potency as a principle of local political ideology and as a source of
unity around which Dijon’s notables could rally. The city’s avocats, who had
long been united in their commitment to defending the city’s privileges, were
deeply divided as well.

As was the case during the first decade of the seventeenth century, Dijon’s
municipal elections became a focal point for local political conflict follow-
ing the Grand Condé’s arrest in January 1650. External interventions in the
selection of the vicomte-mayeur, échevins, and other municipal officials,
which had been sporadic and limited from 1612 to 1649, became almost
routine during the 1650s as Vendome and then Epernon sought to ensure
that the mairie remained in the hands of their local supporters. The cycle
of coups and countercoups, combined with repeated invocations of exter-
nal authority and extraordinary procedures, exacerbated divisions among
Dijon’s notables, including the city’s avocats. The nearly constant state
of crisis prolonged existing disputes and provoked new ones. In the end,
the events of the 1650s helped undermine the unity of Dijon’s municipal
elite and their commitment to the defense of the city’s privileges. Instead,
the city’s avocats and other notables became almost completely reliant on
gubernatorial and royal authority to preserve local order and stability.
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News of Mazarin’s surprise imprisonment of Condé (along with the
princes of Conti and Longueville) sent ripples of fear throughout the lead-
ing ranks of Burgundy’s capital. Mayor de Mongey described the reports
as a “fascheuse nouvelle.” The procureur-général Pierre Lenet reported
that First President Bouchu burst into tears, fearing that Mazarin would
have the prince killed in prison.?! Both the prince’s adversaries and his
supporters believed Dijon and Burgundy were likely rise in revolt to sup-
port their popular governor. In April 1650, Mazarin and Anne brought
the young king Louis XIV to Dijon in an effort to ensure the city’s loyalty.
Lenet, meanwhile, expected a “general revolution” against Mazarin, writ-
ing that he believed that “it would not be difficult to get the Parlement,
the cities, and the province to rise up against [Mazarin].”?> These expecta-
tions, however, turned out to be unfounded, as the mairie showed every
sign of remaining obedient to the crown, even as it deplored the princes’
arrest. After some initial hesitation, the mairie moved in collaboration with
Parlement “to ensure the city’s security in obedience and service to the
king.” A few weeks later, the council ordered the avocat Jean Bourrelier
to investigate three youths for shouting, “Vive Condé!” The council noted
that they “could not remain unpunished, since it is a question of serving
the king.” In April, Mazarin assured the assembled council that the king
and his mother were “greatly satisfied” with the city’s loyalty. “Never did
one see more tranquility” than reigned in Dijon and Burgundy, Lenet
observed, “which by all appearances should be beginning a civil war, and
which are the city and province which causes the royal court the greatest
apprehension.”? Nonetheless, Condé’s removal from the scene created a
vacuum that allowed the emergence of a faction centered around Prési-
dent Nicolas IT Brulart (whose family Condé had removed from the first
presidency in favor of the Bouchu clan), the avocats-généraux Millotet and
Gaspard Quarré d’Aligny, “and several others who had been distant from
M. le Prince.”?* The Frondeurs, as they came to be known, became a focal
point for the energies of those notables who had found themselves increas-
ingly marginalized at the hotel de ville under the Condés.

The power vacuum in Dijon was only exacerbated by the fact that
Condé’s replacement, César de Vendome, enjoyed neither the title nor the
powers of a provincial governor. Vendome’s charge as supreme military
commander in Burgundy was much more limited in scope. The seemingly
temporary nature of his mission meant that he had little leverage with local
political leaders, most of whom anticipated that Condé (who remained gov-
ernor even during his imprisonment) would eventually return.?> Convinced
that he would never win over Condé’s supporters or ensure the city’s loyalty
as long as they dominated the mairie, Vendéome threw his support behind
the Frondeurs, especially Millotet, who was known to be a leading opponent
of Condé’s local clientele.?6



104 The Collapse of the Municipal Political System

The first sign of impending trouble came over the nomination of the
garde des évangiles in June 1650. Vendome wanted the surgeon Etienne
Buisson (who denied that he had sought the duke’s favor) named to the post
and had requested that the selection be delayed until his arrival at Dijon. De
Mongey, however, refused to do so, citing his need to leave the city for per-
sonal business. Another échevin, the bourgeois Jacques Chauvrenault, tried
unsuccessfully to halt the proceedings, which ultimately resulted in the elec-
tion of the elderly physician Alexandre Rapin.?’ By that point, the procu-
reur Genreau noted in his memoirs, Vendéome had already decided that he
would ensure Millotet’s election and spared little effort in support of his new
client, making sure that he received the “king’s vote” from the Chamber
of Accounts and even diverting royal revenues to purchase votes, declaring
that “it would be better for the king to lose a hundred thousand écus” than
to lose the election.?® Millotet eventually triumphed with nearly 1,400 votes
(compared with a mere 81 for De Mongey) in an election marked by numer-
ous irregularities, most notably the widespread participation of individu-
als who did not meet the tax requirements for voting established in 1611.
Both Rapin and Lenet appealed Millotet’s election, but Vendéme obtained
an arrét from the royal council confirming its outcome as well as lettres de
cachet ordering Rapin and the avocat Jean Bourrelier, another of Millotet’s
opponents, to come to Paris to explain their actions, a trip that would cost
the elderly Rapin his life.??

Condé’s release in February 1651 not only exacerbated tensions within
the city; it also resulted in a countercoup that entirely reversed the political
situation in Dijon. News of the prince’s liberation prompted a massive noc-
turnal celebration. Large groups of armed inhabitants marched through the
streets, led by Defrasans, Bourrelier, and other leading Condéans, beating the
toscin, throwing stones at the homes of the mayor and his allies, and shouting
“Vive Condé!” Bouchu held a magnificent ball where, one of Millotet’s sup-
porters recounted, everyone wore the colors of Condé and the Spanish. The
jubilant Condéans also built a large feu de joie in the place St.-Jean and had a
“Te Deum” sung at St.-Etienne Church, openly challenging the legitimacy of
Millotet’s regime by appropriating ceremonies the mairie used in its public
celebrations.?’ A few months later, despite Millotet’s attempts to curry favor
with Condé, the prince obtained a new arrét from the royal council striking
down Millotet’s election. On 11 May, Bourrelier was named commis a la
magistrat. In his speech, he thanked the prince for “reestablishing the city’s
privileges.” The following day, the Mairie sent three avocats and a procureur
to thank Parlement for its help in having the city’s privileges restored.?!

While all this was going on, Condé engineered an exchange of gover-
norships with the duke of Epernon, whose ineffectiveness and high-handed
methods were at least partially responsible for driving Guyenne into revolt
during the Parlementary Fronde. While using his vast clientele to maintain
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de facto control over Burgundy, Condé planned to launch a rebellion from
Guyenne and drive Mazarin from the kingdom. At first, Epernon tried to
placate the city’s notables, especially the prince’s supporters. He promised
the mairie that he would “contribute everything that depends on the author-
ity His Majesty has given me for the conservation of your privileges,” and
that he would not seek to impose a candidate at the upcoming election.3?
The Frondeurs’ initial appeals to the new governor met with little success.
Epernon refused Millotet’s offers of support, noting that he had promised
Condé that he would not allow Millotet’s reelection. Rather, he insisted,
his goal was to “restore to the people this liberty to elect their mayor, fol-
lowing their privileges,” and he was personally “indifferent” to the ultimate
outcome. Although he asked the mairie for information about individuals
“who can be useful in the service of the king and the public” in order to
“help you make choices in the next election,” Epernon conceded that he
could not offer much advice before reaching Dijon and simply admonished
the mairie to prevent “factions, brigues, et monopoles,” to ensure that the
elections were carried out in the “customary manner,” and to make sure
that only individuals of known quality were elected. As with Vendome, how-
ever, Millotet was ultimately able to play on the new governor’s fears of an
uncontrollable mairie dominated by the prince’s supporters. Shortly before
the elections, Epernon threw in his lot with the frondeurs, provoking a new
electoral crisis.??

The mayoral elections of 1651 were arguably the most contested and
chaotic since the early seventeenth century. Condé’s supporters rallied
behind Jacques Defrasans, an established figure in municipal politics who
had already served seven terms as mayor. “All of the city’s inhabitants were
divided,” the Auditor Gaudelet wrote in his journal, as Defrasans and Millo-
tet engaged in widespread bribery and solicitation in an attempt to gain con-
trol of the hotel de ville.3* Bouchu spoke openly of the “disorder” in the city
and accused the frondeurs of heightening the risk of “sedition.” The mairie,
citing the spread of “scandalous words tending towards sedition” and “sev-
eral illicit assemblies both day and night” instituted a curfew and a ban on
public gatherings. Less than a week before the election, Bouchu obtained
an arrét from the royal council that restated the requirements of 1611 and
declared Millotet ineligible to run for mayor, prompting reports that the
populace was threatening to set fire to the city if the avocat-général was not
elected.?® Millotet’s supporters, meanwhile, accused Bouchu of attempting to
buy the votes of the procureurs. Epernon secured a lettre de cachet declar-
ing both Defrasans and Millotet ineligible. On the morning of the election,
seven avocats and the avocat-général Quarré entered Parlement with news
that a large number of vignerons were threatening violence if they were pre-
vented from voting.36 With the threat of a popular uprising hanging over
them, both sides searched for compromise candidates. Condé’s supporters
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put forth Bourrelier, whom even the conseiller Malteste (generally a sup-
porter of Millotet) described as “a man of honor and spirit.” The Frondeurs,
meanwhile, turned to Malteste’s father, the avocat Francois Malteste, whose
“great reputation, and . . . known probity and prudence” (if his son is to be
believed) made him an excellent candidate to pacify the warring factions. In
the end, Bourrelier withdrew, and Malteste was elected almost unanimously
with over 1,800 votes (many of which came from ineligible vignerons, as
Parlement noted).%”

With Epernon’s open backing, Millotet was again elected mayor in
1652 and 1653. Five years later, Epernon again tried to return Millotet to
the vicomte-mayeur’s office, provoking a new electoral crisis that laid bare
the divisions among the city’s notables. On 13 June, the échevinage met
to select a garde des évangiles. Hughes de La Croix, a trésorier et payeur des
gages who does not appear to have been closely aligned with any faction,
had been commis a la magistrat for the previous two months while Mayor
Comeau was in Paris. La Croix suggested that he should continue to hold
the gospels and seals, and that electing a garde des évangiles under the cur-
rent circumstances would be contrary to the city’s privileges.?® According
to Gaudelet, however, Millotet had already persuaded a majority of échev-
ins to name one of his friends and allies, the avocat Jacques Rousseau, to
the post. To avenge the insult, La Croix decided to challenge Millotet and
quickly gained the support of a considerable portion of the city’s notables
and populace. In his journal, Gaudelet recounts how a divided Chamber
of Accounts initially voted to give La Croix the “king’s vote” before revers-
ing itself under intense pressure from Epernon. The governor also sent
the outgoing échevinage a letter requesting their support for Millotet’s
candidacy, while the procureur-syndic Gillet opened an investigation into
alleged “brigues et monopoles” by La Croix. Just prior to the election, Mil-
lotet published a counterfeit royal ordinance threatening those who did
not vote for him with a 100-livre fine.?"

The behavior of Millotet and his supporters, according to Gaudelet,
prompted many to believe that “he wanted to violate [their] liberty and
deprive them of their privileges.” La Croix was elected handily by a mar-
gin of 1,090 to 318 but never took office. Ironically, Millotet appealed to
Parlement, accusing La Croix of buying votes from the wine growers and
the poor, accusations that Gaudelet and later city councils both rejected.
The garde des évangiles Rousseau refused to let La Croix assume office in
spite of Parlement’s orders to the contrary. Meanwhile, Epernon obtained
an arrét from the royal council annulling the election. His efforts to have
Millotet named mayor, however, were frustrated by Mazarin, and Comeau
was instead continued in office for a third term. The following year, follow-
ing the Grand Condé’s return as governor of Burgundy, La Croix was once
again elected vicomte-mayeur by an overwhelming margin.*



The Collapse of the Municipal Political System 107

As we saw in chapter 2, the mairie vigorously defended its right to name
its members—especially échevins—throughout the first half of the seventeenth
century. During the 1650s, however, groups vying for control of the hotel de
ville, along with Vendome and Epernon, repeatedly invoked the authority of
the royal council to name échevins sympathetic to their cause. Such conflicts
were even more frequent, more protracted, and more destabilizing to the
cohesion of the city’s avocats and other notables than external interventions
in the mayoral elections.

The first controversy erupted in June 1650 when Millotet, with
Vendome’s assistance, obtained a lettre de cachet naming all twenty échev-
ins. When Millotet presented the letter to the outgoing échevins, who had
assembled to choose their successors, all but two (those who had earlier
opposed Rapin’s nomination as garde des évangiles) protested that the
letters violated the city’s privileges. One of those present, the procureur
Genreau, later wrote in his journal that Millotet “wanted to demolish the
city’s privileges.”*! Over Millotet’s objections, these échevins (including
nine who had voted for him), proceeded to choose a provisional échevi-
nage, pending remonstrances to the king.*? The following afternoon, an
assembly of notables summoned by the outgoing échevins met in the pres-
ence of “a large number of inhabitants of all conditions” to debate further
measures. With the conseils de la ville and many of the parish officers in
attendance, the assembly voted to send a deputation with the city’s remon-
strances to the regent. The only recorded opposition to this decision came
from the avocat Claude Dorge, ensign of St.-Michel Parish.*3 Such maneu-
vers, however, only delayed the inevitable. On 21 July, Vendome entered
the hotel de ville armed with a new lettre de cachet and accompanied by
one hundred soldiers to install an échevinage named by the regency. Pro-
claiming that the city’s privileges were not being trampled, he chastised
the recalcitrant échevins, saying, “His Majesty finds it very strange that
a company such as this one has the audacity to override his orders.” A
majority of the échevins left the council chambers in protest and marched
to Parlement where, according to Genreau, Bourrelier delivered a “won-
derful” speech denouncing Vendome’s coup. The court, however, refused
to intervene, in spite of Bouchu’s vigorous lobbying.**

Following the Grand Condé’s release, Millotet’s échevinage was thrown
out of office along with its mayor, as the prince obtained an arrét from the
royal council reestablishing the city council of 1649. The naming of échevins
after Malteste’s election the next month appears to have taken place without
incident, especially since Malteste, in what may have been a gesture of con-
ciliation, named several Condéans to the council. Three months later, how-
ever, Epernon obtained a royal arrét reestablishing the échevinage that had
served under Millotet, with several alterations. At this point, as the conseiller
Malteste noted in his Anecdotes secretes, even Millotet’s staunchest supporters
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were growing uneasy with such repeated external interventions in the nam-
ing of municipal officials.*>

Epernon’s inability to manage Dijon’s divided municipal elite led to
a new crisis in the summer of 1656, and the governor’s heavy-handed
response demonstrated just how tenuous the mairie’s political privileges had
become. The trouble began when the avocat and mayor-elect Jean Siredey
presented his slate of anciens to the outgoing city council. After ratification
of the avocat Philibert Huissier, who as garde des évangiles was automati-
cally continued, the échevins rejected Siredey’s nomination of the avocat
Issac Quarré in favor of another avocat, Jacques Baudot. Siredey accused
Baudot of purchasing his election and stormed out of the hotel de ville along
with Quarré, the avocat Bénigne Griguette, and six others. After Siredey
refused Epernon’s summons to settle the matter, Huissier and the remaining
échevins proceeded to elect the remaining eighteen échevins par provision.*0
This provisional council apparently never sat, however, because Siredey
and his followers obtained a parlementary arrét continuing the outgoing
council pending the outcome of their appeal. On 4 July, Parlement ordered
new elections, which Epernon’s secretary attempted to halt by claiming that
the governor had obtained an arrét from the royal council. When he failed
to produce a copy, Quarré, Griguette, and their allies carried out new elec-
tions; they were retained as anciens, while Huissier and Baudot were voted
out. A week later, the arrét du conseil cited by Epernon’s secretary arrived.
Rather than simply naming a set of échevins for the year, it ordered a radi-
cal overhaul of the municipal regime, reducing the échevinage to six, who
were to be named by Epernon.*’

The échevinage was restored to its traditional size in 1658, due in part
to lobbying by Rousseau and Huissier.*8 The following year, however,
brought more gubernatorial intervention. Even before the La Croix—Mil-
lotet controversy arose, Epernon secretly obtained an arrét from the royal
council authorizing the new mayor (presumably Millotet) to name all twenty
échevins. When the arrét was presented to the outgoing échevins along with
a second one overturning La Croix’s election, five avocats and two other
échevins walked out of the council chambers, protesting that the arréts vio-
lated the city’s privileges. In spite of this, the garde des évangiles Rousseau,
who presided over the session in the absence of Mayor Comeau, named
the new échevinage in the presence of the remaining échevins as well as the
intendant and the governor. The following year, Condé obtained a similar
arrét empowering La Croix to select all twenty échevins. “It is true that this
was against the ordinary forms,” Gaudelet commented in his journal, “but
there were no other easy means to prevent divisions between Sieur De La
Croix and the outgoing échevins.”*"

Other conflicts and controversies throughout the decade also fostered
divisions among the city’s notables. In some cases, the divisions reflected
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larger social tensions within the city. Millotet and the Frondeurs, for exam-
ple, regularly exploited their popularity with the city’s disenfranchised
lower classes in their conflicts with Condé’s supporters.’® Other conflicts
dragged on for years, often before the royal council and far-flung parle-
ments. In October 1650, for example, the mairie revived accusations that
Pierre Guillaume, one of Condé’s leading supporters, had insulted the
mayor and the échevins at Parlement a year and a half earlier and ordered
him removed from office. In retaliation, Parlement suspended Millotet
from his functions as avocat-général, prompting the mairie to send the
avocat Calon to protest to the royal council. For the next six years, the
mairie was forced to defend itself against repeated litigation by Guillaume
at the royal council and the Parlement of Grenoble.’! Although the Mai-
rie won the vast majority of its legal skirmishes with Guillaume, it finally
decided to settle with him to avoid additional legal costs, creating a rente
in his favor paying 110 livres per year.>?

The mairie’s conviction of the avocat Pérard of speaking and writing
“words of scorn against the honor of the city’s magistrates” also resulted in
drawn-out litigation between a leading avocat and municipal political figure
and the mairie. Pérard appealed to Parlement, where he had several rela-
tives, but the case was transferred, first to the privy council, then to the Par-
lement of Grenoble, and finally to the requétes de I’hitel. After an unfavorable
decision in late 1656, Pérard allegedly compounded his offense by accus-
ing the mairie of lying in its case and of deliberately failing to present him
with an arrét ordering him to pay the court costs. Unlike Guillaume, Pérard
appears to have had more success against the mairie in court. In December
1658, he obtained permission from the royal council to sue two current and
two former échevins personally before the Parlement of Aix. A few months
later, the mairie, perhaps once again fearful of rising legal costs, agreed to
arbitration with Pérard.”?

The weakening of the municipal political system was also reflected in sev-
eral lengthy conflicts between the mairie and local authorities, most notably
Parlement and the chambre des élus. Throughout the decade, but especially
during Millotet’s terms as vicomte-mayeur, the mairie and Parlement clashed
on matters large and small. In a calculated insult, Parlement dispatched a
huissier to summon Millotet to the palais de justice in Jan. 1651 to hear its
orders that the Mairie surrender the deliberation ordering Guillaume’s des-
titution as conseil de la ville. In response, the city council sent six avocats to
protest that the mayor should be summoned by a greffier and to complain
that Parlement was interpreting the Mairie’s actions “sinisterly and ... in a
negative light.”>* The mairie also complained that Parlement was interfer-
ing in its oversight of the night watch; refusing to pay certain taxes it owed
for poor relief, defense, and mud removal; and interfering in the selection
of municipal officials, among other things. The mairie also protested that
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Parlement was abusing its judicial authority by issuing over fifty groundless
arréts against it on the reports of biased commissioners without ever bother-
ing even to summon the city’s procureur-syndic and by suspending all of the
mairie’s avocats and procureurs from their professional functions. The royal
council responded with a declaration chastising the sovereign court and its
members for using its authority “more to avenge their own quarrels and
those of their relatives and friends than to render justice,” and First Presi-
dent Bouchu in particular for acting daily “to the prejudice of [Dijon’s] rights
and privileges” by creating false controversies as a pretext for intervening
in municipal affairs—most notably the naming of city officials. Despite this
rebuke, difficulties between the two bodies persisted for much of the decade
in the form of a protracted dispute over seating arrangements at the Jacobin
convent for the mass preceding the mayoral election.®

The mairie’s difficulties with the chambre des élus appear to have started
when the élus had the échevin Monnyot imprisoned in the midst of a dis-
pute over the method for calculating Dijon’s taille obligations. Although Par-
lement ordered Monnyot released and attempted to broker a resolution, the
elus obtained an arrét from the royal council ordering Monnyot reimpris-
oned, pending payment of 102,000 livres. The city also sought Epernon’s
help in negotiating a solution, but its repeated entreaties seem to have gar-
nered little response prior to late June, when Epernon instructed the élus to
reach an amicable solution. The mairie, meanwhile, named six of the city’s
“most famous” avocats to fashion its response. Epernon’s attempts to broker
a resolution personally failed when the mairie rejected the élus’ demands
that the mayor and échevins be held personally liable for the 10,000 livre
difference between the two methods of calculating the taille. Eventually, the
governor ordered the mairie to pay the sum provisionally and gave it three
months to raise 6,000 livres.>® Epernon’s orders hardly brought an end to the
dispute, however. When the old method of calculating the taille was restored
in late 1658, the mairie sought to have its 10,000 livres refunded. The €lus, in
turn, sought to have the vicomte-mayeur excluded from the chamber until
the city paid other sums the élus claimed were owed. Various lawsuits and
other conflicts between two bodies lingered into the early 1660s.

The constant electoral disputes and other conflicts of the 1650s brought
divisions among the city’s avocats into the open. Many of those who had
been established at the hotel de ville in the 1630s and 1640s, such as Pierre
Guillaume, Jacques Defransans, and Jean Bourrelier, sided with the Con-
déans. Others, such as Calon and Jean Godran des Chasans sided with
the Frondeurs. Some avocats, meanwhile, appear not to have been closely
aligned with either faction, or to have moved between sides as events war-
ranted. The clearest indication of this can be seen in the échevinages of
1650 and 1651. Three échevins elected provisionally by the city council in
June 1650—the avocats Paul Mailly and Bernard Grusot and the bourgeois
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Jean Garnier—were retained on the échevinage by the royal council. The
following year, three avocats from the échevinage chosen in June—Mailly,
Etienne Bréchillet, and Maurice David—were retained when the crown
replaced the échevinage in September.”” Rousseau, who had been named
conseil de la ville under Condé, meanwhile, allied with Epernon and Mil-
lotet in the late 1650s.

The divisions among the city’s avocats and other notables can be seen
in their use of competing discourses of obedience to the king and defense
of municipal privileges to justify their actions, with rival parties adopting
the position that best suited their interests as events warranted. After Millo-
tet’s election in June 1650, the outgoing échevins protested the royal patent
letters naming the new city council. Millotet insisted that the king’s letter
had ended the outgoing council’s authority and that it “does not prejudice
the city’s privileges, which are much different than the right of nomination
which the said échevins pretend to have.” The outgoing échevins retorted
that “if His Majesty had been advised of the privileges accorded the city for
the nomination of échevins, confirmed by the kings his predecessors and
followed without violation, he would have never derogated from them.”>8 A
few days later, the avocats Bourrelier and Guillaume Berruchot were sent to
ask Parlement “to give its protection to the conservation of the city’s privi-
leges,” while the conseil de la ville Bénigne Guenebault was instructed to
write Vendome, Mazarin, the Marshal Villeroy (the king’s personal guard-
ian), and Secretary of State La Vrilliere “to ask them to impart their favors
to maintain the city in its privileges . . . and [in] the immemorial possession
of the said city for the nomination of échevins.”>® When Vendome visited
the hotel de ville the following month to execute the royal orders, Rapin
and Bourrelier insisted that the mairie’s privileges gave it the right to name
its own officers, prompting Vendéme to order “those who do not wish to
obey the king’s will” to leave the chamber.% When his election was over-
turned the following May, Millotet declared himself ready to “gaily cast off
a heavy burden I never sought” since “it is an absolute necessity in all affairs
to blindly obey the king.”®! His opponents, meanwhile, celebrated “the re-
establishment and conservation of the city’s privileges,” deputizing the avo-
cats Berruchot, Louis Jannon, and Claude Colin as well as Genreau to thank
Parlement for its help.%?

The following month, the situation reversed itself after the royal council
disqualified Millotet from running for mayor. Millotet’s friend the avocat
Antoine Calon cited the city’s privileges in a request to have the avocat-
général’s candidacy reinstated, while Conde’s supporters invoked royal
authority to justify his exclusion.®® When Parlement ordered the election of
a new échevinage in 1656, the garde des évangiles Huissier protested that
although he had come to the council chambers prepared to carry out the
court’s arrét, he could not do so “because [Epernon] has received orders
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from the king, which must necessarily be obeyed.” When Epernon’s gref-
fier failed to produce a royal arrét, however, Quarré and Mayor-elect Sirey
insisted on the need to elect new échevins “in light of the urgent necessity
of political affairs.”%* Three years later, the avocats Baudot and Bourée,
both of whom had been supporters of Epernon, stormed out of the council
chamber along with five other échevins (three of whom were members of
the bar) on hearing the royal council’s arrét permitting the mayor to name
all twenty échevins for the year. Proclaiming that they “were ready, as
always, to obey His Majesty’s orders,” they nonetheless opposed “[these]
arréts obtained . . . by surprise and without the parties having been heard”
and declared that they “could not consent to this nomination, which is
directly against the privileges of the city.” At the same time, La Croix asked
the Parlement to block the arrét’s execution, claiming that “the privileges
of the city would be entirely obliterated.” The garde des évangiles Rous-
seau countered by asking the remaining échevins if “they were ready to
obey the King’s will” and carried out the arrét with their support despite
Parlement’s express prohibitions.%>

In spite of these divisions, avocats and notables from all political persua-
sions did not entirely abandon their defense of the mairie’s interests and
powers throughout the decade. The most obvious example of this was Fran-
cois Malteste’s term as vicomte-mayeur at the height of the Fronde. Malteste
appears to have worked to build consensus among the competing factions.
He permitted the election of several of Condé’s supporters to the échevinage
and refused to subordinate the city’s interests to Epernon’s orders, pressing
efforts to have Dijon’s chateau destroyed despite Epernon’s opposition. At
the same time, Malteste also led the mairie in refusing Condé’s request to
give the chateau’s commander military authority over city, saying that to
do so would “shock the city’s most noble and ancient privilege and would
tend to ruin the magistracy’s authority.”5¢ In 1653, the mairie refused to
turn over its registers to Parlement, which claimed the authority to remove
offensive deliberations from them. As it had done before the Fronde, the
mairie continued to challenge attempts by the Bailliage and other authori-
ties to encroach on its rights and jurisdictions and moved swiftly to quash
“evil rumors against the honor of the magistrates.”®” In 1655, the mayor and
échevins pledged their personal belongings to cover the city’s debts. The
following year, the mairie sent the avocat Bénigne Griguette and another
échevin to protest that Epernon’s nominee for procureur-syndic had not
been a resident of the city long enough to hold the post. The avocat Rous-
seau, meanwhile, spent much of 1659 traveling to Paris and Rouen to over-
see the mairie’s litigation against the city’s Ursulines, the heirs of the abbot
of St. Bénigne, the privileged inhabitants of the city, and the élus.®

Overall, however, the mairie’s dependence on gubernatorial authority
became almost total over the course of the 1650s. There was hardly any
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protest when Epernon had the échevinage reduced to six in 1656. When the
mairie sought to have the council restored to its original size, it lobbied the
governor. Although the mairie protested Epernon’s candidate for procureur-
syndic, it quickly backed down in the face of the governor’s intransigence.®
Throughout the decade, the mairie looked to Epernon for protection in mat-
ters large and small. When one of the lieutenant du roi’s sergeants marched
in front of the garde des évangiles during a procession, the mairie wrote to
ask Epernon “not to suffer that the magistrate be troubled in its rights and
privileges.” Shortly thereafter, it wrote that the parish officers had violated
the city council’s authority by seeking full exemption from the taille rather
than the 50 percent reduction the mairie had requested from the crown.
“We ask your protection,” the mairie wrote, “so that the said officers do not
remove themselves from obedience which they owe the chamber and that
[our] authority no be diminished.””’ Throughout its dispute with the €lus,
the mairie repeatedly asked Epernon for his “intentions,” his protection, and
his help in resolving the conflict. In early 1659, meanwhile, it successfully
appealed to the governor to have the troops lodged in the city removed and
the exiled Parlement returned.”! As we shall see in the next section, this
trend continued after the Grand Condé’s return as governor in 1660, help-
ing to pave the way for the crown’s definitive reorganization of the mairie
and local politics in Dijon in the summer of 1668.

The End of the Old Municipal Regime

On the surface, the eight years following the Grand Condé’s return as gov-
ernor in 1660 appear to have marked a return to the municipal political
system of the pre-Fronde years. Elections for the mayor and city council all
took place without incident. The day-to-day workings of the city govern-
ment settled back into the patterns that had developed during the first half
of the century. The initial period after Condé’s return also saw a winding
down of some of the conflicts of the previous decade. The deposed con-
seils de la ville, as noted earlier, were restored to their positions through
the prince’s mediation. The city council, meanwhile, made a formal effort
to have the 1659 arrét alleging “brigues et monopoles” by La Croix over-
turned as “contraire a la verité,” and prejudicial to the mairie’s honor and
future reputation.72

This apparent continuity, however, masked several subtle but important
shifts in the networks of power, both local and national. Condé, although still
a prestigious war hero and a formidable figure, had returned from his Spanish
exile chastened. His weakened position made him less able to defend pro-
vincial interests at court. At the same time, he and his agents were also more
active in supervising the municipal regime, regularly nominating candidates
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for Vicomte—mayeur.73 The mairie, in turn, became even more dependent on
Condé’s intervention to protect its authority and to help it manage its conflicts.
When the mairie removed the avocat Soyrot from the captaincy of St.-Phil-
bert Parish for refusing to lead its inhabitants under arms during an impor-
tant annual procession, the mairie asked Condé to support its decision and to
name a replacement as quickly as possible.”* Shortly after the prince’s return
in 1660, the mairie asked Condé to help settle disputes with the royal trea-
surer Jannin, the chambre des €lus, and the city’s Ursulines. When the various
parties failed to resolve their differences, the mairie sent the avocat Boullier
to ask the prince to continue “the benefits which the city has always received
from Your Highness’s protection.” Condé agreed, promising to write in favor
of the city’s claims. When the Parlement of Rouen moved to judge Jannin and
the €lus’ suits against the city the following year, the mairie asked Condé to
use his influence with one of the élus or to ask the rapporteur at Rouen to delay
the Jannin case, claiming that “this affair is capable of ruining this poor city

. and has already cost more than 15,000 livres for travel and legal costs.”
A few weeks later, the case was suspended. The dispute with the élus was
finally resolved in 1663 when Boullier and Bourrelier negotiated a settlement
on behalf of the mairie with Condé’s help.”?

An even more significant change was the growing power and activity of
an important new local political figure, the royal intendant, Claude Bou-
chu (1655-83). The once-established view of intendants as bureaucratic
administrators who supplanted the great nobility and venal officehold-
ers has been replaced in recent years by a more nuanced understanding
of these royal commissioners as informants and mediators who coordi-
nated, rather than circumvented, the actions of governors, royal officers,
and other local authorities with those of the crown. Although intendants
are no longer seen as agents driving the French state’s political mod-
ernization and centralization, even revisionist historians believe that
their regular presence in the provinces had significant consequences for
local political cultures and practices. By extending the “sovereign gaze”
and projecting royal authority more fully into the provinces, intendants
helped cut through the conflicting jurisdictions and institutional confu-
sion characteristic of the state at the local level in the first half of the
seventeenth century, elevating the importance placed on law and royal
interests in the conduct of provincial affairs.”®

Although Dijon had housed intendants since the 1630s, Bouchu’s pre-
decessors played only a minor role in local politics. Burgundy’s first three
intendants—Charles de Machault (1635-38), Jacques Mangot (1638-44) and
Louis de Machault (1644-50)—were all Condéan clients who acted as auxil-
iaries of the governor. To be sure, they were not mere figureheads; Charles
de Machault presided over a commission investigating municipal debts and
in 1637 held a lit-de-justice to force registration of contentious fiscal edicts.
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On the whole, however, they were so unobtrusive that the Parlement of Bur-
gundy was one of the few not to demand their withdrawal in 1648.77

Claude Bouchu, who became intendant of Burgundy at the age of twenty-
eight and served until his death in 1683, differed from most intendants, who
were generally outsiders with few local connections, limited mandates, and
relatively brief terms of residence (six years, on average).”® Claude, by con-
trast was the product of an established Burgundian parlementaire family; his
father, Jean, had been Parlement’s first president from 1644 to 1653. While
a client of Condé’s, he also received Mazarin’s secret support and protection
during his early years. Indeed, the cardinal’s choice of Bouchu as intendant
was in keeping with his preferred strategy of playing rival local factions off
one another. Epernon had removed the Bouchu clan from the first presi-
dency after Jean’s death, but the Bouchu clientele remained a formidable
regional network.” In choosing Bouchu to assist Epernon, Mazarin gained
an agent who would watch the governor carefully. Not surprisingly, then,
the intendant quickly became a controversial figure. In 1660, for example,
Parlement sent deputies to ask Condé to have the post of intendant sup-
pressed in Burgundy, or at the very least, to remove Bouchu. The follow-
ing year, the chambre des élus protested that Bouchu’s commission for the
verification and liquidation of communal debts “will ruin the privileges, sap
the foundations, [and] ruin the order and economy of the province.”" The
mairie, however, seems to have had few problems with the intendant. By the
beginning of the 1660s, it was sending regular deputations to pay the city’s
respects and it regularly presented him with gifts of wine.3!

Beginning in the early 1660s, however, the mairie saw its fiscal liberties
increasingly eroded by the growing power of the royal commissioner. The
city’s financial situation, already precarious prior to the Fronde, became
increasingly dire during the 1650s. In 1653, an assembly of notables
approved selling the office of municipal secretary to raise money. The elimi-
nation of the conseils de la ville was also proposed as a cost-saving measure,
at least on the surface. In 1655, the council resolved to verify the city debts
and retire them when possible to free its revenues for other needs. At the
same time, it also required the mayor and échevins to pledge their moveable
and immoveable goods as security for the city’s debts. That same year, the
municipal receiver was forced into hiding to avoid arrest by officers of the
Bailliage. The mairie had outstanding debts of over 17,841 livres but had
no cash at all on hand.3? By early 1663, when Bouchu began verifying and
liquidating Dijon’s debts, these totaled almost 459,462 livres. In contrast, the
city’s annual revenues averaged only about 31,200 livres per year, of which
18,000 went to ordinary annual expenses.3?

Bouchu’s increased activity in local politics and government was not lim-
ited to the fiscal realm, however. After Epernon had the échevinage reduced to
six in 1656, Bouchu was ordered to investigate “factions and disobediences,”
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in Dijon. During the controversial election between Millotet and La Croix
three years later, Bouchu was again ordered to investigate possible “brigues
et monopoles” and to ensure that the arréts continuing Mayor Comeau in
office and allowing him to name the échevinage were executed.®* The mai-
rie also increasingly interacted with the intendant in the course of its regular
business and disputes. When the mairie ordered unauthorized construction by
the Ursulines torn down in 1659, it asked the intendant not to intervene and
sent Rousseau to discuss the affair with him. When the Ursulines obtained
an arrét against the city from the royal council, Bouchu urged both sides to
work out their differences informally. Several years later, the mairie asked the
intendant to deliver an arrét from the royal council concerning the taxation of
privileged inhabitants.3” Not all interactions between the city council and the
royal commissioner were so cooperative, however. In 1662, the mairie asked
Bouchu to rescind his order that the mairie pay for the transport of a prisoner
condemned to the galleys. A little more than a year later, meanwhile, Bouchu
obtained a royal arrét limiting the mairie’s longstanding authority over collect-
ing the taille.3¢ Once a figure of negligible importance in local politics, by the
mid-1660s the intendant figured frequently in the mairie’s deliberations and
activities. This trend would increase even more after the monarchy radically
reconfigured the size, composition, and authority of Dijon’s city government
in June 1668.

By all outward appearances, the mayoral election of June 1668 was thor-
oughly ordinary. As had become his custom, Condé wrote the city mag-
istrates in advance requesting the reelection of the incumbent mayor, the
Master of Accounts Jean Joly. The avocat Jacques Chesne was selected
garde des évangiles and took possession of the gospels, seals, and other
marks of the mayoral office five days before the election. The only sign
that anything might be out of the ordinary came on the eve of the election,
when the mairie ordered an investigation into alleged “brigues et mono-
poles” despite the apparent calm in the city. The next day, the election
took place without incident, and Joly was returned to office. This would
be the last time that Dijon’s municipal elections followed the traditional
format dating from the ducal era.?”

Two days later, Bouchu informed the mairie that he would attend the next
day’s session when the outgoing échevins were to name their successors so
that he could “inform [them)] of the King’s will,” and carry out an arrét from
the royal council. The arrét, which had been obtained in April by Mayor
Joly, ordered the échevinage reduced from twenty to six and did away
with the traditional system of parish-based representation and the selection
of échevins by cooptation. Henceforth, échevins would be chosen by the
vicomte-mayeur without regard for parish residence. Future elections would
take place every two years instead of annually and term limits were also
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changed for échevins, allowing those retained as anciens to serve for four
consecutive years.?8 To forestall opposition, the king named the six échevins
for the following two years by lettres de cachet. When two of those named
were unable to serve, Bouchu selected their replacements.3’

Several factors help to explain why the crown decided to undertake such
a radical transformation of Dijon’s mairie. The arrét of 20 April justified
the royal council’s actions on both fiscal and political grounds. The size of
the échevinage, it stated, created an unnecessary tax burden because échev-
ins paid reduced tailles while in office. The arrét also accused the échev-
ins of using their power over the taille rolls to favor their friends. Indeed,
the reforms included an overhaul of the collection of the taille. Instead of
having échevins draw up taille rolls for their parishes every six months,
the royal council ordered the échevinage as a group to compile the parish
rolls once a year. The intendant also suspected the hotel de ville of wast-
ing municipal revenues on frivolous deputations to Paris, gifts to patrons,
and other unnecessary matters. The arrét also claimed to rectify “the many
difficulties [created by] the great brigues et monopoles” that result during
in the naming of échevins, disorders which, the arrét continued, threatened
the city’s tranquility since “la police, which is the principal function of the
said échevins, is poorly performed.”° Louis XIV’s profound mistrust of cit-
ies capable of resisting his authority, as they had done during the 1650s,
was likely another factor. A smaller city council whose membership turned
over less frequently would ultimately prove much easier to control. Finally,
it appears that Mayor Joly may have played an important role as well. In a
letter to the intendant Nicolas Auguste de Harlay almost two decades later,
the merchant and former échevin Dupelu claimed that Joly, fearing that he
would not be reelected in 1668, obtained the arrét to ensure that he would
remain mayor.’!

As the preceding chapter demonstrated, however, Dijon’s notables,
especially the avocats who dominated the hotel de ville, had a long his-
tory of successfully blocking efforts to change the form of the mairie and
the elections. They had used litigation, negotiation, and the lobbying of
powerful patrons to block or reverse at least four significant attempts to
alter the mairie’s privileges in 1599, 1608, 1630, and 1656. In the past,
these techniques had been effective in suspending changes or at least
mobilizing opposition while the mairie worked relentlessly, sometimes
over the course of several years, to preserve the city’s privileges. More
often than not, the mairie successfully sapped its opponents of critical
momentum while it rallied local support, and its persistence enabled it to
find the allies it needed to maintain or restore the status quo. It is hardly
surprising, then, that the mairie turned to the same strategy once again.
Perhaps forewarned of the arrét, the avocat Antoine Calon announced to
those present that he had been charged by several “notable inhabitants”
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to oppose its implementation.”? The monarchy, however, had clearly
anticipated such opposition, as the arrét ordered Condé, the lieutenants-
généraux, Bouchu, and all other royal officials in the province to execute
its provisions regardless of any opposition. Mayor Joly read a letter from
one of the secretaries of state indicating that the changes had Condé’s
full support and that “any deputation on this subject would be useless
and disagreeable to His Majesty.” Bouchu, meanwhile, instructed Calon
to give his appeal and procuration to his secretary, who would forward
them to the royal council, which definitively quashed the appeal five
months later and prohibited all other royal tribunals from intervening.”?
Still, some avocats and notables refused to surrender quietly. In early
December, a city council deliberation noted the circulation of “seditious
words against the magistrature of this city,” and “against the service of
the King, the public good, and the authority of the magistrates.” When
the mairie ordered a monitoire published to uncover the identity of those
slandering the new regime, a large number of vignerons gathered at St.
Michel Church, “although this was not their custom” to drown out its
proclamation.”* While we have no direct evidence to suggest that some
of the city’s notables may have been trying to foster a popular uprising
against the new mairie, only a week later the conseil de la ville Jean
Siredey informed the city council that he had been empowered by more
than one hundred fifty notables to seek the arrét’s revocation, as well as a
general exemption from the taille for the city, and asked the magistrates
to join his efforts. The following February, the city’s doctors, procureurs,
and notaries asked Parlement not to register the royal patent letters con-
firming the échevinage’s reduction on the grounds that the arrét had not
included them among the ranks of eligible officeholders.”> Ultimately,
however, Siredey was prevented from pursuing his appeal by another
arrét from the royal council, while the doctors, procureurs, and notaries
were reassured by the city council that they were eligible for municipal
offices as either gradués or bourgeois.”®

Why did Dijon’s mairie fail to beat back the arrét of 20 April 1668 when
it had successfully done so many times in the past? Divisions among the
city’s notables, and especially the avocats, were undoubtedly a major factor.
As noted earlier, the arrét had been solicited by Mayor Joly. And although
avocats such as Calon and Siredey led the opposition to it, others, such
as Chesne, quickly emerged as defenders of the new regime. In October,
the city council ordered his factum justifying the changes at the mairie in
response to Calon’s appeal printed and distributed to the populace, the
intendant, and the governor.” Several more avocats—among them Etienne
Malpoy, Pierre Monin, and Claude Gauthier—were willing to serve on new
city councils in the years immediately following 1668. Such collaboration
between members of an urban elite and the crown, of course, was hardly
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unique to Dijon. As David Parker has noted, “[T]he price of absolutist poli-
tics was the confirmation of the social status, influence, and wealth of those
able and willing to betray their corps, community, or province.”*® Such
appears to have been the case in Dijon.

Bouchu’s presence was another determining factor. As an effective and
unassailable representative of royal authority, the intendant, by his very
presence, transformed the ground rules for political activity in Dijon. Until
1668, the mairie benefited from the confused, overlapping, and poorly
defined networks of power that made up the municipal political system. The
avocats’ skillful use of the legal system and informal networks of influence
enabled the mairie to preserve much of its autonomy and authority over
local affairs. The avocats’ abilities also made it easier for the city govern-
ment to interpose itself as a mediator between the monarchy and the urban
populace. Bouchu’s constant surveillance and his unquestionable authority
as an agent of the king helped to clarify jurisdictional boundaries and rein-
force local hierarchies. Most important, he closed off many of the avenues
of opposition and resistance that the mairie had long used to preserve its
status as a legitimate local political actor. Thanks to the intendant, the king
and his ministers were now better able to project their authority onto the
Burgundian capital. The intendant’s ability to provide reliable and indepen-
dent information to the royal council also undermined the mairie’s role as
a key intermediary institution. Dijon’s traditional mairie had been rendered
superfluous, and once it was no longer able to manipulate the legal system
or gain the support of powerful protectors, it simply could no longer protect
its privileges and traditional practices. As a result, the mairie and most of the
notables who staffed it ceased to be legitimate participants in local politics
and the workings of the French state. Of course, the monarchy still needed
agents who could manage day-to-day affairs in the city and ensure the exe-
cution of orders from Paris and Versailles. That is why, in the decades that
followed, Dijon’s once-powerful city government would be gradually trans-
formed into an arm of the local royal administration.

Whatever the reasons behind the arrét and its successful implementation,
its implications were dramatic. Curtailing the size of the échevinage and
reducing the frequency of elections resulted in nothing less than the mairie’s
political marginalization. For decades, Dijon’s city council had been an inte-
gral part of the state and its operations at the local level. Through the mairie,
the city’s notables and especially its avocats, who believed their personal
and professional qualities made them hommes politiques, were able to par-
ticipate in local governance and the workings of the French state. Although
these opportunities did not disappear altogether after 1668, they did decline
precipitously. Placing the selection of the échevinage in the hands of the
mayor, invariably a client of the Condés, transformed municipal offices into
the domain of a small, hand-picked circle of trusted clients, friends, and
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allies. The mairie was also deprived of most of its political authority, agency,
and status. In July 1668, another arrét of the royal council forbade the mai-
rie from dispatching deputations without informing the intendant of its “pur-
pose and necessity,” and obtaining his approval.”” These restrictions, which
appear to have been enforced quite consistently, were restated in 1678 and
1683 as the monarchy extended them to almost all of the kingdom’s cities.
Although the crown justified these moves as cost-cutting measures, they also
had enormous political implications. In addition to closing off one of the
most effective methods of protest and resistance available to the mairie, it
also widened the distance between the city’s notables and the crown. No
longer part of the body politic, the mairie and the city’s notables could no
longer communicate directly with the king and his ministers. This interme-
diary role was now filled by the intendant, while the mairie was reduced to a
minor entity under the tutelage of the crown.

The mairie’s greatly reduced autonomy and authority was also evident
in the intendant’s tutelle over the city’s finances. The ability to control its
own purse had been a cornerstone of the mairie’s continued vitality during
the first half of the century. Its ability to use its patrimonial revenues, tax
income, and borrowing capacity enabled it to pursue litigation, send and
maintain representatives at the royal court, bribe influential officials, and
display its position in the local political order through expensive gifts and
lavish ceremonies, such as those staged for the entrées of kings and gover-
nors.!% In 1669, less than a year after the reorganization of the municipal
government, Bouchu was given the power to oversee Dijon’s revenues and
fixed expenses. The city’s ordinary expenses, which had never been less
than 18,000 livres per year, were now fixed at a little over 11,000 livres.
The mairie was also prohibited from levying any new taxes or raising old
ones without royal approval; nor could it borrow money without the prior
authorization of a general assembly, the provincial élus, and the chancellery.
Colbert’s edict of April 1683 expanded the powers of intendants throughout
France to fix ordinary municipal expenditures and required their authori-
zation for all extraordinary expenses. Dijon’s mairie was prohibited from
floating new loans except to pay for the lodging of troops, lost necessities,
and the restoration of church steeples. Loans that were approved had to be
subscribed by an assembly of “la plus saine partie” of the city.!’!

Conclusion

Throughout the first half of the seventeenth century, Dijon’s mairie had suc-
cessfully defended its traditional political privileges and jurisdictions against
“encroachments” by Parlement, Burgundy’s governors, and the monarchy.
Their repeated efforts to reduce the city council to a more manageable size,
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to change the format for electing municipal officials, and to limit the scope of
the mairie’s powers and jurisdictions had all been largely unsuccessful. This
was in large part because the avocats who figured prominently in Dijon’s
municipality were able to use a combination of legal strategies and the influ-
ence of powerful patrons to block changes to the mairie or to have them
rescinded quickly when they did occur. They were able to exploit the frag-
mented character of governmental authority in the ancien régime French
state to preserve the hotel de ville’s powers largely intact. The delicately
balanced municipal political system that evolved during the first half of the
seventeenth century unraveled under the internal and external stresses of
the 1650s and early 1660s. The removal of the Grand Condé as Burgun-
dy’s governor created a power vacuum that ultimately led to the collapse of
the structure in which municipal politics in Dijon took place. The inability
of Condé’s replacements, Vendome and Epernon, to fill this vacuum ade-
quately allowed intraelite conflicts to escalate and to harden into deep fac-
tional divides. One result of these divisions was that the city’s avocats and
other members of the civic elite no longer rallied around the defense of the
mairie’s privileges and the preservation of the city’s political identity as they
had in the past. Instead, they often turned to the king’s “absolute” power
and to the external authority of governors and others in their attempts to
gain and maintain control of the mairie.

While Dijon’s urban notables were becoming more divided, Burgundy’s
royal intendants and, after 1660, the Condés and their agents, effectively
supplanted the mairie and those who staffed it as the primary intermediaries
between Dijon and the crown.!”? When the arrét of 20 April 1668 was made
public, several of the city’s avocats once again turned to their old strategies
of resistance only to find that they no longer worked in the face of a more
coordinated and determined set of royal authorities. In addition, a number
of other avocats worked to counter local opposition to the arrét and its trans-
formation of the city government. The mairie was now largely marginal-
ized from the local state apparatus in Dijon. The notables who dominated it
were, for the most part, excluded from local governance.

According to William Beik, France’s towns “became less independent”
under Louis XIV, “but the people who ruled them had a better hold over
them.”1%3 This appears to have been the case in Dijon. In the wake of the
1668 reorganization of Dijon’s municipality, a few individuals benefited
from increased protection from the Condés, the royal intendants, and their
local agents. These individuals also saw their social status and prestige
enhanced. Shortly after the arrét of 20 April 1668 was executed, Louis
issued patent letters permitting the city magistrates to wear red robes in
public, and the mairie promptly set about obtaining the necessary materi-
als for the magistrates’ new outfits.'* But as the next chapter will show,
those who remained at the mairie exercised far less political power and
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initiative than their predecessors. After an initial period of transition,
Dijon’s city government was reduced to a small administrative body whose
membership and actions were closely supervised by the Condés, the royal
intendant, and their agents. The arrét of 20 April 1668 also had devastat-
ing consequences for political participation by the city’s avocats. Dijon’s
avocats, like urban notables across the kingdom, were the big “losers” of
Louis XIV’s reign. Where they had once been minor, but by no means
insignificant, members of the French “political nation,” they now found
themselves écartés from the French state and deprived of the roles in local
governance to which they had long been accustomed. The nobles, officers
and great landholders who “basked in the sun” of Louis XIV’s reign did
so at the expense of those like the avocats of Dijon, who learned the hard
way that their services as intermediaries between city and crown were no
longer necessary.



Chapter 4

FroMm LocaL GOVERNMENT TO
ROYAL ADMINISTRATION (1669-1715)

The situation in Burgundy’s capital after 1668 seems to bear out Nora Tem-
ple’s claim that the later Bourbons “transformed municipal officials into the
petty agents of the bureaucracy,” and reduced them to the status of “simple
executives, responsible to the royal government.” A number of other histo-
rians have echoed this view. Roland Mousnier, for instance, concluded that
“cities and communities were increasingly administered from Paris, then
Versailles, by a multitude of arréts du conseil rendered on the basis of inten-
dants’ reports.”1 Robert Harding argued that although the intendants did not
supplant regional governors, they did transform the crown-town relationship
from an exchange of reciprocal favors into a routine administrative tutelage.
Peter Wallace observed that in the newly acquired city of Colmar, “Royal
absolutism ushered in a profound change in the political ethos of the men
who served in municipal office. They continued to administer day-to-day
civic affairs, but now as bureaucratic agents of the crown.” “Individual urban
economies and oligarchies did indeed prosper,” Beik noted in his study of
Languedoc, “but, in terms of power, the consulates were at the bottom of the
provincial pecking order, and everyone else’s gain was their loss.”?

Dijon thus fits into a much larger trend in seventeenth-century French
state formation. Although not exactly representative, for the situtation in
no ancien régime city was ever fully representative, the changing relation-
ship between the municipal government of Burgundy’s capital and the
crown broadly captures the changing balance between center and periph-
ery in the French state. The events of 1668 and developments in the years
that followed led to profound and sweeping changes in the character of
the mairie and its officials. After an initial period of transition, Dijon’s
municipal officers were quickly subsumed into the larger structures of the
emerging “administrative monarchy.” The mairie’s activities were closely
monitored by Burgundy’s governors, the royal intendants, and their agents,
who selected the mairie’s officials from a small circle of well-connected
and obedient notables. The new regime did work to defend the mairie’s
remaining jurisdictions and the status of its officers, resorting to litigation
when necessary. On the whole, however, it appears to have developed
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a much less adversarial relationship with Dijon’s other authorities. This
was due, in large part, to changes in the way local political disputes were
resolved. Instead of applying “judicial” methods such as litigation, which
were so prominent in the early seventeenth century, the mairie and other
bodies now settled many of their conflicts “administratively,” through que-
ries to higher authorities—most notably the intendant and the governor.
This clarification of the channels and limits of authority, however, came at
a price for the mairie, which became much less insistent on preserving its
rights and jurisdictions inviolate as it had in the past.

Although the arrét of 20 April 1668 transformed municipal political life
in Dijon, it did leave some traditional elements in place, most notably the
fiction that the mayor and échevins continued to be elected according to
traditional methods. This final link with the past was shattered with the sale
of municipal offices to a small group of notables in 1692. Although the city
government tried to portray the “repurchase” of its offices as a means of
preserving its privileges, in reality the event marked the consolidation of
municipal power in the hands of the few individuals who financed the city’s
payments to the king. As the final section of this chapter will show, the trans-
formation of Dijon’s mairie after 1668 and the closing of the hotel de ville
after 1692 had a profound impact on the political careers of Dijon’s avocats.
Once active participants in local governance, they now found themselves
largely excluded from the political nation and from participation in the
workings of the early modern French state.

Structuring a New Mairie

Although Dijon’s city government was fundamentally transformed in the
aftermath of 1668, the new municipal system emerged only gradually over
the course of the following decade. The first selection of new échevins in
June 1670 resulted in multiple controversies as rival kin groups maneu-
vered to dominate the newly diminished city council. When the incoming
mayor, the conseiller Jean Catin, named the controller Marc and the avocat
Gautier as senior échevins, the garde des évangiles Chesne protested that
they were both ineligible, having already served for three consecutive years.
He and the three other outgoing échevins then elected four new city council
members, including Chesne’s in-law, the avocat Antoine Morelet, and the
bourgeois Cuisinier, an uncle of one of the other four outgoing échevins.
When Marc and Gauthier named a rival slate of their own, Chesne and his
supporters threatened to appeal their retention as senior échevins. Catin,
meanwhile, protested that his powers were being usurped and threatened to
appeal Cuisinier and Morelet’s elections, prompting Chesne and his backers
to withdraw their threat. This accommodation appears to have been short
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lived, however. A few days later, the merchant Claude Dupelu appealed the
election of Cuisnier and Morelet to Parlement while Chesne and his follow-
ers appealed Marc and Gauthier’s retention. On 10 July, Parlement struck
down Cuisinier’s election and the mairie named Dupelu in his place.? In late
September, the royal council ruled Marc and Gauthier ineligible to serve as
senior échevins, although the mairie apparently did not learn about the arrét
until the beginning of January when Chesne and his supporters presented
it to the intendant. Instead of conceding, however, the mairie quickly dis-
patched Marc, Gauthier, and Dupelu to Paris to find out if the judgment had
been obtained with Condé’s knowledge. Bouchu, meanwhile, helped to calm
the situation in Dijon by brokering an agreement with Marc and Gauthier
not to attend city council meetings while the dispute remained unresolved.
In mid-March, Condé’s personal intendant, Thésut de Ragy, informed the
mairie that the prince and his son both wanted Marc and Gauthier reinstated
and secured the city council’s agreement.* This did not resolve the matter,
however. A month later, the three other échevins—Morelet and the avocats
Pierre Monin and Bénigne Desnoyers—began to boycott city council meet-
ings, declaring that “they could not suffer having them [Marc and Gauthier]
sitting in the chamber” when the royal council had forbidden them to do so.
For several weeks, the three rejected repeated entreaties to end their hold-
out, with Monin and Desnoyers even refusing to serve as envoys to greet the
Grand Condé’s son, the duke of Enghien, in advance of his official entry as
Burgundy’s new governor. Only after Enghien met with the entire city coun-
cil at the logis du roi was the matter settled. Morelet, Monin, and Desnoyers
agreed to accept Marc and Gauthier’s presence and “to live in peace with
and to render all honors due to monsieur le vicomte-mayeur.”

Such conflicts, however, quickly became a thing of the past when Burgun-
dy’s new governor, Henri-Jules de Bourbon, and his local agents took control
over the naming of all mayors, échevins, conseils, and parish officers during
the early 1670s. Although Burgundy’s governors occasionally intervened in
the selection of city officers during the first half of the seventeenth century,
they usually limited themselves to nominating the mayor and parish officers.
After the Grand Condé returned as Burgundy’s governor in 1660, he regu-
larly nominated candidates for vicomte-mayeur who were invariably elected
with near unanimity. This pattern continued after 1668, as when Henri-Jules
routinely informed the city council of his choice for mayor well before the
scheduled elections. By the end of the 1670s, if not earlier, the governor also
began to name the entire échevinage. His letter of 19 May 1679 is typical.
“The renewal of your city’s magistracy is to take place on the next St. Jean’s
day,” he wrote the mairie. “To fill the place of the four who must leave [the city
council], one cannot make a better choice than ...” In two other letters also
dated 19 May 1679, Henri-Jules instructed the outgoing council to cast their
votes in the mayoral election for the conseiller Baudinot de Selvres, who had
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previously served as mayor from 1674 to 1677, and informed Selvres which
échevins should be retained in office.

The governor also named the city’s procureur-syndics and conseils de
la ville. Syndics were usually named around the same time as new mayors
and échevins, whereas conseils were nominated as needed. In June 1687,
for example, the prince wrote to inform the mairie that one of its conseils
had settled in Paris with no intention of returning and advised the council to
name the avocat Normant in his place.” Such nominations, of course, do not
necessarily reveal the intense behind-the-scenes lobbying of Condé’s local
agents by those seeking municipal positions, as the process for naming a
new conseil after the untimely death of Aimé-Joseph d’Azincourt indicates.
Both Condé’s personal intendant and the city council recommended Jean
Gault over two other candidates. At the same time, however, another avo-
cat, Philippe Midan, obtained the backing of the royal intendant. Reluctant
to undermine either his agent or the king’s, Condé sought to work out a
compromise. A week later, Midan’s blind and elderly older brother agreed
to resign as conseil, allowing both Gault and Philippe Midan to be sworn in
as conseils. Thésut de Ragy’s logic in promoting Gault’s candidacy, mean-
while, also shows that the Condés and their agents tried to distribute offices
as widely as possible. Although the two other candidates were both wor-
thy, Thésut de Ragy wrote, both were subdelegates of the royal intendant
and thus already enjoyed the exemption from lodging troops conferred on
the conseils. Gault’s ability, the support of his fellow échevins, and his need
for the position’s benefits all figured in Thésut de Ragy’s ultimate decision.?
Those who aspired to municipal office in Dijon after 1668 were thus, as Beth
Nachison has written, “well-advised to apply directly to the governor’s inten-
dant,” who funneled information about various candidates and their abili-
ties to Chantilly, relayed the prince’s decisions to the mairie, and helped to
ensure that they were carried out.”

The complete control that Condé and his agents enjoyed over the selec-
tion of municipal officials also enabled them to keep loyal and effective
mayors and échevins in office beyond the limits established by the arrét of
20 April 1668. After 1676 and until the monarchy’s sale of municipal offices
in 1692, compliant city councils were often continued in office beyond their
two-year terms. In 1676, 1683, and 1686, for example, the intendant went to
the hotel de ville in person to deliver arréts postponing the elections for a
year and continuing the current échevins in office unless, as was the case in
1683, some of them had already served four consecutive years. In 1689, the
intendant ordered the elections delayed until an arrét from the royal council
could be obtained postponing them for another year.!” Two years earlier, the
crown not only delayed the elections, which had not taken place since 1684,
for nearly a month, it also ultimately issued an arrét naming the mayor and
échevins.!! Thus, as the flow of information and commands between Dijon
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and Chantilly grew in scope and became increasingly regular and routin-
ized, the prince and his agents were increasingly able to impose their will on
local institutional practices and procedures.

Had Burgundy’s governors and intendants simply named municipal
officials directly, some elements of the pre-1668 municipal political system
dominated by Dijon’s avocats might have remained in place. However,
external control of the hotel de ville went much further, as the mairie found
itself under consistent surveillance by the Condés, their agents, and the royal
intendant. In November 1668, for example, Bouchu personally supervised
the registration and execution of a royal arrét against the Jansenists. When
intendants did not attend the mairie’s meetings in person, they left no doubt
that they were still following events at the hotel de ville carefully. In a let-
ter dated 3 May 1678, for instance, Bouchu instructed the mairie to register
the royal edict forbidding cities to send deputations without prior approval
from the intendant. “Do not fail to execute it point by point,” he admon-
ished the city council, directing it to “justify its registration and publication
to me within two weeks in conformity with my ordinance.” In a stern letter
to the syndic in 1689, the intendant Florent d’Argouges warned, “above all I
recommend a great deal of diligence, because if you take too long to render
account to me of what you have done, I will be obliged to inform the king of
it.”12 The year before, Argouges compelled the mairie to remove the munic-
ipal secretary from office, which it did without apparent complaint. He also
asked the city to send him biweekly accounts of grain prices and to draw up
a list of all municipal officers, including the dates they entered office, their
wages, and all vacant posts.!3

Throughout the first half of the seventeenth century, the mairie ben-
efited from a distinct lack of coordination among the various institutions
and authorities that made up the local state in early modern Dijon. As we
saw earlier, the many avocats active at the hotel de ville were able to take
advantage of these jurisdictional conflicts and ambiguities to protect the
mairie’s privileges and political power. By the final decades of the cen-
tury, however, the mairie found that it had little room to maneuver in the
face of extensive cooperation between other local and regional authorities.
Although the Condés were essentially absentee governors, Nachison has
shown that they maintained an active correspondence with their agents
and were closely involved in managing provincial affairs. Letters from
Bouchu, the greffier des états Rigoley, and others show the extent to which
the governor, his agents, and the intendant cooperated in their supervi-
sion of the city. In one letter to Colbert, for instance, Bouchu noted that
the prince had already written twice to inform him of his desire to have
the city magistrates ask for a continuation of certain octrois to finance sev-
eral urban improvement projects. In two letters in August 1681, Rigoley
informed the mairie that the intendant had charged him with sending the
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city copies of an arrét ordering the suppression of octrois on the Saone
river and two other ordinances. In return, he ordered the mairie to send
him the procés-verbaux and attestations of their registration and publica-
tion. In 1682, Condé asked Rigoley to send copies of Dijon’s privileges
and instructed him to write Bouchu about the recent declaration on the
criies that he had sent to Colbert. Later that year, he informed Rigoley that
he saw no need to change the mayors and échevins of several unnamed
towns because Bouchu was happy with them and noted his support for
the intendant’s plan to “completely do away with deputations, as they are
useless and have already been dealt with by general arréts.” In January
1684, Condé wrote to Rigoley to say that the pavement of Dijon’s streets
could be improved and that the intendant would determine where repairs
should start. Five years later, he told Rigoley that until he had met with the
intendant he could not decide what to do about the mairie’s claims that its
patrimonial revenues had declined. At the same time, he ordered Rigoley
and Argouges to cooperate on a response to the city’s request for 1,600
livres to pay for repairs./* Under these circumstances, the city council’s
decision in December 1670 to have portraits of Louis XIV and his father,
as well as those of Enghien and his father and grandfather, hung in the
council chamber seem especially revealing. It was now as if the mairie’s
every move literally took place under the watchful eyes of France’s kings
and the region’s royal governors.!®

By the late 1670s, Dijon’s municipal officials had been reduced to little
more than local agents of the royal administration and the provincial gov-
ernor. One of the mairie’s principal activities in the years after 1668 was
to publish and execute orders of the royal council, Burgundy’s intendants,
and other authorities.! Increasingly, the Condés, their agents, and the
royal intendants became the driving force behind the mairie’s activities
and directed the governance of the city through their hand-picked officials
at the hotel de ville. In 1675, Bouchu directed the mairie to compel the
city’s masons and laborers to work on the fortifications of the town of Aux-
onne. In 1686, Harlay ensured that the mairie executed royal orders to
expel Protestant ministers from the city. Seven years later, Argouges sent
the échevins to nearby villages in order to secure grain supplies for Dijon
at “reasonable prices.”!”

The extensive efforts to pave the city’s streets and generally embellish the
urban landscape show both the extent to which the prince and royal agents
were involved in municipal affairs and the mairie’s general lack of initia-
tive or political agency during this period. Although Bouchu described the
city streets in 1678 as “so deformed and so dirty that it is nearly impossible
to traverse them,” noted that the hotel de ville “was on the verge of ruin,”
and said the Suzon was “so polluted that it almost constantly gave rise to
malignant fevers that could degenerate into the plague,” it was Condé and
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not the mairie who proposed an ambitious plan to confront these problems.
In a letter to Rigoley in January 1684, the prince even detailed the kind of
repairs he wanted made and the types of stones to be used. Later that year,
he asked Rigoley to oversee the street repairs being undertaken as well as
for a map with the name of each street written on it. In January 1687, he
asked Rigoley to redo the map because it was not accurate in several places.
He also requested that the new map be color-coordinated according to both
the types of stones used for paving and the current state of repair.!® When
the mairie did act, it generally sought the guidance and approval of the gov-
ernor, the intendant, or their agents. This was partly a consequence of the
mairie’s loss of control over its revenues and expenditures. The result of all
these changes was no less than the mairie’s political transformation from an
active member of the corporate order of the realm into a legal minor under
the tutelage of the monarchy and its agents. Those who staffed the mairie
were similarly transformed from active participants in the workings of the
French state and local governance into simple agents acting on behalf of,
and largely at the behest of, other authorities.

The Remnants of Municipal Authority

Although the mairie became increasingly passive and more dependent on
the prince and the intendant, the mayor and the échevins continued to exer-
cise and defend their authority in a circumscribed realm. Ireed from the
larger political concerns that had occupied so much of its attention prior
to 1668, the city council became much more meticulous in its attention to
the mundane details of urban life, including the collection of taxes and the
behavior of the city’s artisans and vignerons. With the support of the inten-
dant, the mairie also continued to supervise daily areas of concern closely,
such as the prices of grain, bread, and other necessities; the activities of city’s
various meétiers; and the maintenance of public areas. Finally, it continued
to resist vigorously attempts by the city’s other tribunals to encroach on the
one privilege that had been left relatively unchanged after 1668—its right to
dispense justice in the city and its immediate surroundings.

Jurisdictional conflicts between the mairie and other tribunals remained
common in the decades after 1668. The right to affix seals and inventory the
belongings of the recently deceased remained a constant source of friction
between the mairie and the Bailliage throughout the period. In December
1682, the royal tribunal claimed the right to affix seals in the homes of offi-
cers and other privileged individuals who had not yet attained perfect nobil-
ity. When the city’s attempts to seek a mediated resolution failed, it sought
permission to use 1,000 livres from the deniers d’octroi to pursue the case at
the royal council and dispatched an échevin to follow the case at court. The
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dispute was finally settled by the intendant Harlay, who tried to split the
difference. In 1686, he ruled that the Bailliage would have jurisdiction over
the anoblis themselves, while the mairie would continue to exercise authority
over their wives, family members, domestics, and other household mem-
bers. Harlay’s decision was ratified by an arrét of the conseil privé on 11
March 1688.1

Although there is no direct evidence to show that the Bailliage sought to
profit from the mairie’s 1668 reorganization, the two bodies contested each
other’s authority in other areas as well. In June 1676, for instance, the mairie
sued the lieutenant-criminel of the Bailliage for usurping its jurisdiction in
a case between the procureur Chantrier and his wife. Three years later, the
mairie and the Bailliage became embroiled in a jurisdictional dispute over
the theft of some lamps from Notre-Dame Church, which the royal court
claimed was a sacrilege and thus a cas royal. When the mairie asserted its
authority to try the murderers of a huissier of the Requétes du Palais and
to investigate several thefts from the churches of St.-Lazare and the Jesu-
its, the Bailliage (now the Présidial of Dijon) filed suit at the Great Council.
In 1697 and 1698, meanwhile, the mairie appealed two lawsuits concerning
the présidial’s encroachments on its judicial privileges to the royal council.2
Although the mairie lost some ground to the présidial in the final decade
of the seventeenth century, it successfully maintained much of its judicial
authority within the city.?!

As was the case in the first half of the century, challenges to the mairie’s
authority did not come from the Bailliage alone. When officers of the justice
of St.-Bénigne affixed seals in the house of a recently deceased huissier in
the Cour des Monnaies, the mairie quickly filed suit at Parlement, alleging
that the church’s officers had also affixed seals in several other houses abut-
ting the monastery of St.-Etienne or located in its courtyard.?? For at least
two decades, the mairie waged a running battle with the Degaud family for
the high justice rights over the nearby village of Fontaine-les-Dijon. When
the body of a man who was struck by lightning was removed from Fontaine
before the mairie’s officials could examine it, the city council dispatched two
échevins to Parlement to pursue the matter and to press the city’s case with
the reporting judge. After a public brawl, the mairie ordered the officials of
Fontaine’s medium and low justices to halt their investigation or face a fine
of 20 livres.?? Dijon’s city council also endeavored to preserve its “immemo-
rial rights” to administer justice and the bans de vendage in the nearby vil-
lage of Chenove as well.?*

The new regime also sought to defend and even to augment the mairie’s
political status and symbolic authority when possible. During the ceremo-
nies honoring the anniversary of the city’s surrender to Henri IV in 1669,
the auditor Gaudelet noted, the Bailliage dispatched its huissiers to guard
the bench of the fabriciens of St.-Michel Church after learning that the city
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government had planned to occupy it. The mairie, in turn, sent its sergeants
to remove the Bailliage’s men forcibly, leading Parlement to prohibit both
bodies from sitting at the bench in question. A decade later, the mayor com-
plained to the first president of the Chamber of Accounts when one of the
court’s correctors refused to yield to him on the street. The first president
assured the mairie that there was no “plot” on the part of the correctors and
that “if this corrector had failed to yield to [the mayor], it was because he did
not see him coming, since he has very poor vision [ayant la vue tres-basse].”
When the Estates of Burgundy passed several decrees challenging the pre-
cedence of the two échevins who accompanied the mayor as Dijon’s Third
Estate delegates, the mairie convoked an assembly of notables and then
asked both the governor and the intendant to quash the Estates’ decrees.?®

Although the mairie still sought to protect its status and defend its remain-
ing powers and jurisdictions, its tactics underwent an important and reveal-
ing shift in the years after 1668. Litigation at Parlement, the royal council,
and elsewhere did not disappear, but it did become noticeably less frequent
as the mairie turned increasingly to Burgundy’s governors and intendants to
resolve its disputes with other individuals and corporations. In January 1679,
for example, a number of the city’s inhabitants complained that the élus were
collecting money to pay for étapes for royal troops and forcing innkeepers to
lodge soldiers, all in violation of the city’s privileges. When the élus demanded
that their orders be executed without delay, the mairie insisted that they sus-
pend their actions until it had a chance to inform Condé and receive his
instructions.? Similarly, when the Bailliage’s officers claimed the right to affix
seals in the homes of anoblis under the terms of a 1643 settlement, the city
council “invited” the royal court to allow Condé to “resolve our differences.”
Although the mairie was unsuccessful in this instance, the arrét of 11 March
1688, which settled the dispute, stipulated that the intendant would judge all
future disputes over the affixing of seals.”” That same year, the city immedi-
ately sought to have a lawsuit at Parlement by the officers of the Monnaie over
their inclusion on the taille rolls transferred to the intendant.?® In the years
after 1668, the intendant was also called on to settle a conflict between the
mairie and the Chartreux monastery over the monastery’s attempts to enclose
the waters of the fontaines et cours du Renne; to adjudicate a jurisdictional dispute
between the mairie and the juges-consuls; and to hear lawsuits against a notary
and scribe who refused to turn over minutes of the tax rolls to the mairie’s
greffier, a fermier du domaine concerning the weights used in the city’s Aalles,
and messieurs de la Sainte-Chapelle.? An inventory of ongoing lawsuits by
the city compiled in 1688 shows that six of the mairie’s eight pendng cases
were scheduled to be heard by the intendant, whereas only two were being
pursued at Parlement.3”

There are several reasons that the mairie may have turned to the gover-
nor and intendant rather than the courts, as it had in the past. The potentially
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high costs of litigation were undoubtedly not appetizing to a city council that
no longer controlled its own finances and was constrained to operate within
a limited budget. Indeed, as noted earlier, the mairie had to seek permis-
sion from royal commissioners to pay the costs of pursuing before the royal
council its conflict over the affixing of seals with the Bailliage. Going directly
to the governor or intendant probably also offered a quicker and more effi-
cient way of resolving disputes between the mairie and other authorities.
Furthermore, since the mairie’s lawsuits were often resolved through the
extrajudicial mediation or arbitration of the governor and other influential
figures, even during the first half of century, the mairie’s change in tactics
may simply have been the formalization of what had already become an
established, informal procedure.

Regardless of the cause, it seems fair to say that jurisdictional disputes
and other conflicts between the mairie and other bodies became less “judi-
cial” and more “administrative” in nature during the final decades of the
seventeenth century. This can be seen in the way jurisdictional conflicts—a
chronic problem of local governance—were handled. Disputes that would
have resulted in protracted conflicts and prolonged litigation during the first
half of the century were now settled, often quickly, by queries to the gover-
nor or the intendant. When Parlement claimed jurisdiction over a female
domestic who “had conspired against the sacred person of the king” in
1670, the mairie decided that it would wait for Enghien’s instructions before
proceeding further, even though it had already interrogated the prisoner.
Ten days later, the mairie quietly transferred the case to Parlement on the
governor’s instructions.?! Nearly a decade later, the governor gave the mai-
rie jurisdiction to hear the valet of Prieur de Baize’s accusations against the
prince’s guards for insults, even though the valet had initiated proceedings
before the lieutenant-criminel of the Bailliage.??

Even the dispute between the mairie and the Bailliage over the affixing
of seals, which made it to the royal council, was settled by the intendant
in a fraction of the time it took to resolve a similar conflict during the first
half of the century. Indeed, the manner in which the case was settled is
quite revealing. In the spring of 1686, Harlay wrote to the controller-gen-
eral to inform him of his investigation into several inhabitants whose claims
of nobility were being contested by the mairie. Although he initially con-
sidered this case to be separate from the city’s dispute with the Bailliage,
Harlay reported, Dijon’s mayor had convinced him that the two were in
fact inseparable. In addition to opposing those who claimed nobility before
the intendant, the mairie was also constrained to respond to the Bailliage’s
claims before Parlement. Citing the Parlement’s bias in favor of the Bail-
liage and the prohibitive cost of evoking the case to another jurisdiction,
Harlay asked for jurisdiction over the city’s dispute with the Bailliage. Later
that year, he ruled that although the mairie’s rights were better established,
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the Bailliage would have jurisdiction over the anoblis themselves, while the
mairie would retain it over their families and other household members.3?
Although the mairie succeeded in getting the intendant to resolve the case
relatively quickly, it did not obtain the confirmation of its jurisdiction that it
undoubtedly desired. Instead, the result was a quick clarification of the rela-
tive authority of the city and the Bailliage, one the intendant conceded was
motivated by pragmatic rather than legal concerns. In spite of the outcome,
the mairie seems to have accepted Harlay’s decision without protest, leav-
ing the impression that it preferred a speedy clarification of its powers to
the kind of tenacious defense of traditional rights and prerogatives that had
characterized the city council’s actions during the first half of the century.3*

The post-1668 mairie comes across as much less insistent on preserving its
rights and jurisdictions and far less belligerent in its relationship with other
authorities than its predecessor. This can be seen in its dealings with the
Chartreux monastery mentioned above. When the mairie first learned of the
monks’ plans to enclose the marsh, which was under the city’s jurisdiction, it
summoned a general assembly to discuss how to proceed against this viola-
tion of its “immemorial rights.” A month later, however, the mairie received
a letter from Condé directing the city to reach an accommodation with the
Chartreux and offering to mediate personally during his next visit to Dijon.
The matter appears to have lain dormant for a while, but eventually the city
conceded part of its “immemorial rights” to the monastery. In a deal bro-
kered by Bouchu, the mairie allowed the Chartreux to enclose part of the
marsh while leaving the waters’ source free and under the mairie’s jurisdic-
tion.3? Similarly, when Parlement excluded échevins who lacked university
degrees from judging criminal cases carrying afflictive penalties, the mairie
did not object to Parlement’s infringement on its corporate rights. Instead, it
temporarily suspended the three such échevins in its ranks while it mustered
evidence to present to Condé and the intendant. Six months later, Condé
resolved the matter, ruling that échevins non-gradués could continue to hear
such cases, but that they could no longer carry out the initial investigations
into them.36 Indeed, the mairie may have even been deferential to a fault
at times. In 1694, for instance, the president of the Tournelle complained to
the controller-general that the mayor had refused to investigate a brawl that
recently occurred “on the streets in the middle of the day,” but instead had
ceded jurisdiction to the intendant. The mairie, he claimed, even refused
Parlement’s orders to take up the case, as “its fear of and respect for M.
the Intendant has prevailed over its duty and the obedience it owes to Par-
lement’s arréts.”” As we shall see below, it appears that those outside the
hotel de ville may have been more assertive in defense of the mairie’s rights
than the city council was on its own behalf.

The few instances when the city’s traditional privileges were invoked after
1668 show how completely the mairie had been co-opted by the Condés,
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the intendants, and their agents. They also suggest that Dijon’s avocats had
largely ceased to be active public defenders and spokesmen for the city’s
privileges, perhaps because they had shifted their attention to the kinds of
legal scholarship and other writings that will be discussed in chapter 6. When
the scheduled elections for the new mayor had not been held by the end of
June 1687, for instance, the merchant and former échevin Claude Dupelu
complained to the intendant that “many of our principal inhabitants cannot
suffer that in the capital city of our Province, the election of their magistrates
be deferred without any reason.” In an enclosed mémoire, Dupelu accused
the Master of Accounts Jean Joly, who had been mayor in 1668, of want-
ing to monopolize the post of vicomte-mayeur. Nearly twenty years before,
Dupelu charged, Joly obtained the arrét of 20 April 1668 out of fear that he
would not be elected to a second term. Now, he continued, the eighty-four
year-old Joly “wants to never leave this charge,” but that

he cannot be mayor this year, at least not without violating the arréts and
letters patent verified in Parlement, and assuredly he would never be
mayor by the voice of the people, both because of his age and because of
the continual novelties that he introduces against the arréts that he himself
has obtained. He is trying to obtain an arrét that will make him mayor
without the suffrage of the inhabitants and to abolish their privileges. In
order to be master of the Chamber, he also wants to name the échevins
and procureur syndic . . . which should have been done on the twentieth
of this month.38

Dupelu’s stirring rhetoric in defense of the city’s privileges, most notably
the inhabitants’ right to elect their mayor, recalled the headier days of the late
sixteenth and early seventeenth centuries, when the mairie successfully fended
off repeated outside efforts to encroach on its electoral privileges. The outcome
of Dupelu’s appeal, however, showed just how much things had changed in
Burgundy’s capital. Harlay promptly ordered Dupelu’s arrest, characterizing
his request as “tending toward sedition,” especially since a recently published
royal order had delayed the elections. Dupelu, it appears, escaped prison only
by throwing himself on his knees before the intendant and begging his for-
giveness. Harlay also forced the recalcitrant merchant to go to the hotel de
ville and apologize in person before the city council. Two weeks later, an arrét
from the council of state named Joly mayor and selected the échevins and
syndic for the following two years as well. As if to highlight its subservience
to the crown and its agent, the mairie decided to post the arrét at the city’s
intersections before even reading its contents. The garde des évangiles, the
avocat Mamet Chevaldin, then thanked Harlay “for all his kindness and the
pains which he has taken” and reiterated the mairie’s “respect, submission,
and obedience” to the king and his commissioner.3’ Any ambiguities about
the intendant’s control over municipal governance in Dijon were dissipated
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with the brevity of Dupelu’s protest and his complete humiliation over the
elections of 1687 Chevaldin, unlike many of his predecessors at the mairie,
made no attempt to contest this reality but rather quietly acquiesced to it.

Within the corridors of power as well, the mairie ceased to be an active
participant in debates over its own powers, depending on others to defend its
prerogatives on its behalf. In 1689, Controller-General Pontchartrain floated
a proposal to create a lieutenant-général of police and several auxiliary offi-
cers in Dijon as well as in other towns in Burgundy that housed Bailliage
courts.* Pontchartrain’s plan was supported by the intendant Argouges,
who wrote that it would improve the administration of justice, as “the may-
ors and échevins who have exercised it until now have done so badly.” The
intendant added that Dijon’s mayor rarely held judicial audiences any more,
preferring to turn them over to young avocats and that urban officials “only
think of helping out their friends” while in office.*! First President Brulart,
in contrast, objected in phrases that echoed not only Dupelu’s arguments
but also those of the mairie during the first half of the seventeenth century.
The controller-general’s plan, he protested, “would change and reverse the
province’s ancient usage, where popular magistrates have always held the
exercise of these jurisdictions.” The right of the people to elect their magis-
trates annually, he continued, “is so ancient that in some cities its origin is no
longer even known.” Brulart also complained that urban officials’ jurisdic-
tions had been confirmed by France’s kings, who long before had exempted
Burgundy’s towns from the Ordinance of Moulins (1566). Brulart also noted
that it would be difficult to find qualified individuals to serve as mayors if
the controller-general’s plan was executed—a situation that could have seri-
ous implications for the regional Estates. Finally, Brulart argued, the new
offices “would greatly upset” the inhabitants of Burgundy’s towns. “Nothing
is more dear to them than their privileges,” he wrote. “Each person believes
he has obtained and preserved them by his affection and fidelity, and regards
the advantage of choosing his magistrates and changing them from time to
time as an honor and a good.”*? A half century earlier, such arguments were
commonplace at the hotel de ville and issued forth regularly from the avo-
cats on Dijon’s city council. That they were now expressed by Parlement’s
first president and not by the mairie on its own behalf is testimony to the
cultural as well as the institutional transformations wrought by the arrét of
20 April 1668.

By the late 1680s, the Mairie de Dijon had become fully integrated into
a new kind of power network—an “administrative monarchy” that more
closely linked royal officials at the center with local agents in the provinces
in a vertical relationship of command and obedience. A small group of indi-
viduals, hand picked by the Condés, the royal intendants, and their agents,
now handled the city’s affairs. Dijon’s municipal officers, like those across
the rest of France, “became less independent,” but “had a better hold” over
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their city governments.”*3 The enhanced status of those who now staffed the
hotel de ville could be seen in their fine new robes and the new portraits of
the mayors and échevins that hung in the city council chambers after 1669.4*
In return, however, they enjoyed far more limited jurisdictions and were
much more tightly supervised in their functions. Real political authority and
initiative in the city now lay elsewhere, in the hands of the governors, the
intendants, and their agents. After 1668, the Mairie de Dijon ceased to be an
active component of the local state in any meaningful sense.

Urban magistrates, like many others who held office during the second
half of Louis XIV’s reign, soon found themselves subjected to intensive fis-
cal extortion by an increasingly authoritarian crown, desperate to fund its
wars against the rest of Europe. John Hurt has recently shown how Louis
XIV was repeatedly able to coerce the kingdom’s parlementaires into pay-
ing augmentations des gages and other forced loans that eventually drove some
magistrates into bankruptcy.*® Not surprisingly, those who staffed Dijon’s
hotel de ville, like their counterparts across France, were all but defenseless
before the fiscal demands of the crown.*® Any pretense that Dijon’s tradi-
tional political privileges had survived dissipated with the sale of municipal
offices beginning in 1692, to the point that soon thereafter, the vicomte-may-
eur himself was publicly accused of “selling the city’s privileges.”

“Icy se vendent les privileges de la ville”

As profound as the monarchy’s 1668 transformation of the mairie was, it did
at least leave intact some familiar elements of the previous regime. Chief
among these were the assemblies to elect the vicomte-mayeur, which were
now to be held every two years rather than annually. By the 1680s, as we
noted earlier, the elections had effectively become triennial events, as com-
pliant city councils were regularly continued in office for a third year. None-
theless, as Dupelu’s 1687 protest demonstrated, many Dijonnais notables
still clung to these rights. Even after Harlay spectacularly crushed Dupelu’s
complaints when the 1687 elections were not held as scheduled, the inhabit-
ants of Burgundy’s capital could still claim to have some meager role in the
naming of municipal officials. As Brulart informed Pontchartrain:

If we object that they have deprived themselves of this freedom of choice
by the great regard they show towards the governor’s recommendations
for the nominations of those he proposes, one can respond that they have
not given him the right to elect, that a recommendation is not a command,
that they have the advantage of changing their magistrates every two
years, that the best men [plus honnetes gens| are honored by these posi-
tions, which each individual obtains according to his merit.*’
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The last remnants of this fiction disappeared with the monarchy’s sale of
city offices at the end of the seventeenth century, an event that completed the
transformation of municipal politics and Dijon’s mairie. In the early 1690s,
as the monarchy struggled to keep its armies in the field against the com-
bined forces of England, the Dutch Republic, Austria, and the Holy Roman
Empire, it began aggressively to tap the wealth of France’s towns, selling
virtually all existing municipal offices and creating new ones for sale.* In
August 1692, Louis XIV created offices of “perpetual mayors” along with
new assesseurs in all walled cities except Paris and Lyon. The threat of losing
control over their city’s principal office, it appears, was enough to motivate
the leading inhabitants of many major cities, including Dijon, to pay the
crown’s asking price, often 100,000 livres or more. Elsewhere, intendants
ensured that the mayoralty was sold not to the highest bidder, but to the
most powerful local institution, such as the présidial in Troyes, the bishop
of Beauvais, and the archbishop of Reims.*’ Other cities allowed their
chief magistracy to fall into private hands although some, such as Toulouse,
quickly repurchased the office at the first possibility. Burgundy’s smaller cit-
ies, unlike Dijon, saw their mayoralties purchased by the provincial Estates,
which henceforth controlled their sale and transmission in conjunction
with the princes of Condé. In January 1704, the monarchy sold off some
city council seats in each town.”® Once again, Dijon and a number of other
major cities purchased exemptions.

Throughout the period, the Condés and their local agents actively medi-
ated the steady transfer of wealth from the mairie and its officers to the crown
so that the city could retain nominal control over the naming of municipal
officials. Although the prince and the magistrates claimed they were protect-
ing the city’s privileges by repurchasing offices, in reality their actions only
furthered the narrowing of political participation that had started in 1668.
Municipal offices came to be monopolized by a small group of individuals
who were willing to provide the necessary financing and who could main-
tain the approval of the governor and his local agents. This arrangement
only enhanced the city council’s near total dependence on, and submission
to, Condé, his agents, and the royal intendant, once again furthering a trend
dating back to 1668 and even earlier. Those who dominated the mairie after
1692 were obedient and compliant local administrators who usually acted
on the initiative of the prince or governor and rarely performed any but the
most mundane actions without their approval. In return, Condé protected
the mairie’s status and even defended its limited police and judicial jurisdic-
tions. The small circle that controlled the hotel de ville after 1692, mean-
while, used the princes’ authority to protect their dominant position and to
ensure their control of the small number of offices available at the mairie. As
a result, access to offices at the mairie declined even further throughout the
last two and a half decades of Louis XIV’s reign.
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The mairie’s handling of the August 1692 edict creating perpetual may-
ors and assessors typified its response to royal attempts to sell off municipal
offices.’! In late 1692, Condé informed the city council that he had obtained
an arrét du conseil permitting the city to repurchase the offices of mayor and
assessors, and invited the magistrates to put up the necessary sum. The fol-
lowing month, the mairie convened an assembly of notables, which decided
to “very humbly thank” Condé “with one voice for the continuation of his
good-will” and to authorize the mairie to borrow 142,000 livres to repurchase
the offices, as well as the recently created position of commissaire particulier
aux revies et logements de gens de guerre. The same day, the mayor, échevins,
procureur-syndic, secretary, and municipal receiver loaned the city a total of
105,100 livres toward the repurchase of the mayoralty in return for rentes on
the city’s patrimonial revenues and octrois. At the same time, six other indi-
viduals loaned the city 7,700 livres each to repurchase the offices of assessor,
which they were then awarded by a grateful mairie. In May 1693, Louis XIV
issued lettres patentes reuniting the offices of mayor, assessors, and commis-
sioner for reviews and lodgings to the municipality of Dijon.5? In theory,
at least, the vicomte-mayeur would continue to be elected according to the
provisions of the arrét of 1668, and the assessors would be chosen by the city
council. When the monarchy converted three of six seats on the échevinage
into hereditary posts a decade later, the city council purchased them, as well
as the newly created office of concierge de Uhotel de ville, for 58,300 livres.”
By the early eighteenth century, the burden of repurchasing the plethora of
new offices that the monarchy created had clearly taken its toll on munici-
pal finances. By 1707, according to one estimate, the city had issued rentes
totaling more than 780,000 livres to help suppress offices such as the garde-
scel des sentences, jugements et autres actes; the jurés visiteurs et mesureurs du bois a
briler et du charbon; and the jurés crieurs d’enterrements et cris publics.®* To meet
its extraordinary obligations, the mairie even created and sold offices such
as the largely honorific post of garde des titres et papiers de la ville, which the
elderly avocat Jean-Baptiste Perruchot purchased for 500 livres.>®

The Condés and their agents often took the lead in directing the mairie
on how to raise the sums needed to repurchase newly created offices. In
May 1693, for example, Condé followed the lead of Thésut de Ragy, his
local intendant, and suggested that the mairie purchase two offices by levy-
ing the parish officers, the conseils de la ville, the substitutes of the procu-
reur-syndic, and the captain and lieutenant of the walls for the necessary
sums. Those who could not or would not pay, the prince advised, were to
be replaced by others who would. Later that year, he instructed the mairie
to offer municipal offices in return for loans needed to pay off 4,000 livres
owed to a traitant. And when the monarchy created the office of lieutenant
de police, Condé wrote to one of his local agents to ask “by what means you
believe we can find the money to do for the lieutenant de police as we did
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for the office of mayor.”>% As a result, access to municipal office in Dijon
came to depend on financial factors, much like the venal royal offices that
had been beyond the reach of so many of Dijon’s avocats during the first
half of the seventeenth century. Those who held, or desired, a municipal
post now had to loan the necessary funds to the mairie. They were then
named to the post until they resigned, died, or were removed for incom-
petence. Entry into the city council had a fixed price, ranging from 25,400
livres for the post of vicomte-mayeur to 5,300 livres for a seat as échevin,
the cost of reimbursing one’s predecessor for his contribution to the repur-
chase of the mayorship.’” The three other principal offices—syndic, secre-
tary, and receiver—were even more expensive, since those who acquired
them had to pay for the office itself and for the finance on the mayoralty.
Those already in office had to pay to keep their positions as well. In 1694,
for instance, the mairie borrowed 26,400 livres to repurchase the offices of
the urban militia; it then ordered the current officeholders to finance their
offices or resign. In some instances, the mairie made little effort to hide
the fact that its members were actively involved in the buying and selling
of city offices. Such was the case in December 1692, when the avocat and
first échevin Claude de La Loge “reimbursed” the receveur-général de la
ville Parisot the 30,000 livres he had paid to finance the office. La Loge
wanted to resign as first échevin in order to assume the receivership, but
was prevented from doing so by Condé. Stuck with a post that he could
not exercise because of its incompatibility with his position as échevin,
La Loge ultimately reached an arrangement allowing his older brother,
Pierre, to serve as receiver until he was free to do so0.”8

The sale of municipal offices only reinforced royal and gubernatorial
control over the mairie, its officials, and their activities. Through their local
agents, the Condés monitored the performance of city officials and gathered
information about possible successors and replacements. “I do not believe
there is any reason to change the magistrates of Dijon,” Condé informed
Claude Rigoley, secretary of the Estates of Burgundy and one of his local
advisors, in the spring of 1696. “We will see at the Estates this coming year
if any measures will be necessary in the future.”> When changes were to
be made in the échevinage, Condé wrote either to his local agents or to
the city council directly with his orders, often relying on reports from his
local agents.% The new mayor and four new échevins selected in 1703 had
all been recommended by either the royal intendant or Thésut de Ragy,
Condé’s personal representative in Dijon. Mayoral elections continued to
be held after 1693, but only on an irregular, ad hoc basis. Following Mayor
Jannon’s death in office in September 1694, for example, an arrét from the
council of state ordered elections for a new mayor held in less than a week.
The arrét also named Baudot as the king’s candidate and overturned all legal
impediments to his election, most notably the fact that the required four
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years had not yet elapsed since his last term of office. When a new election
needed to be held in 1703, the royal council delayed it until August. When
Mayor La Botte died in July 1714, elections for the new mayor were held the
following month.6!

Those who bought their way into the city government acknowledged
their near complete dependence on the prince, his agents, and the intendant.
The new municipal officers named in 1703 immediately wrote to thank the
prince and his son, the duke of Bourbon, for their offices and to offer their
“entire devotion to [your| service and perfect submission in all orders that it
Ppleases you to confer to us for execution.”®? Decorations with the prince’s coat
of arms, such as those placed over the entrance to the jardin de l'arquebus,
and the gold-framed portrait of the prince that the mairie purchased for the
council chambers testified to this state of dependence.3 Not surprisingly,
during this period the mairie enjoyed little political agency of its own. The
magistrates demonstrated an almost deliberate passivity, awaiting orders
from above before acting on anything but the most routine matters. During
the early 1690s, the mairie waited for the intendant to order échevins to go
to neighboring villages and bring grain to market to alleviate a shortage in
the city. Following the death of Mayor Jannon, the échevins refused to name
a commis a la magistrat until they had received Condé’s orders. The follow-
ing year, the Mairie asked the prince’s permission to borrow nearly 74,000
livres to repurchase several newly created offices. A decade later, Condé
gave the échevin La Rue permission to visit Paris for the city’s affairs, but
ordered him to consult the intendant first. At the height of the famine of
1709-10, it was the duke of Bourbon who wrote the mairie, directing it to
take all necessary measures to relieve the suffering of the poor and ordering
the mayor to work with the presidents of the superior courts and leading
members of the clergy.®*

In exchange for this “entire devotion to [your] service and perfect sub-
mission in all orders,” the Condés protected the mairie’s status and limited
authority. When Parlement objected to the mayor’s right to wear a velvet
robe in public, the prince sided with the city, noting that the mayors of other
important cities enjoyed this right and that parlements elsewhere had no
objections. In 1699, when the monarchy created new offices of lieutenants
de police, Condé instructed one of his local agents to tell those Burgundian
mayors who held police rights to make an effort to keep them. “I hope
to have these charges attributed to them,” he wrote, for “if this charge is
removed from that of mayor, they will lose one the greatest jurisdictions
they have.”6

After 1692, those who performed their duties to the satisfaction of the
intendant and the governor were generally able to serve well beyond the
customary term limits. Gubernatorial decrees continuing the terms of incum-
bent magistrates became routine in the 1690s. When Condé continued the
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incumbent council for yet another year in 1698 and the years that followed,
the mayor was deputized to inform the heads of the city’s superior courts “as
he customarily does in such cases.” Indeed, the entire échevinage of 1692
remained in office until 1703. Three of the new échevins named that year
remained in office until 1711, as did three others who were named in 1705.
The Master of Accounts Francois Baudot, who became vicomte-mayeur
in 1694, also served until 1703. His successor, the conseiller Julien Clopin,
served until 1711. In June 1703, the royal council effectively abolished term
limits on municipal offices by giving the mairie “permission to continue
those magistrates that it elects in the future in those cases where it judges
this to be advantageous.”®”” However, Condé easily forced out those whose
cooperation or efficiency were lacking, sometimes on the advice of their col-
leagues on the city council.®®

By cooperating with the governor and effectively carrying out orders from
above, municipal officials were actually able to use the prince’s authority fur-
ther to consolidate their hold on offices at the hotel de ville. In April 1694,
for example, the city council asked Condé to keep them in office beyond
their two-year term limit, citing their contributions to financing the repur-
chase of offices. The mayor and the échevins even went so far as to suggest
that no arrét would be necessary, since those who financed the offices could
not be removed without first being reimbursed. And although the Condés,
their agents, or the intendant generally named officials to vacant posts, the
small group that dominated the mairie after 1692 used their access to the
prince to obtain additional offices when these came available. When a posi-
tion as conseil de la ville came open in 1705, for instance, the mayor and
the échevins recommended one of their own, the échevin Jean-Francois de
La Rue, a suggestion the prince promptly ratified. Similarly, when the con-
seil Calon passed away in 1714, the mairie “took the liberty of advising”
the prince to name the échevin Jean Tisserand in his place. “The personal
merit of this échevin, known at the bar, and the continuous services he ren-
ders the city, of which we are very content, makes us hope that Your Serene
Highness will have the kindness to give his agreement.” Noting these “bons
temoignages,” Condé ratified the council’s recommendation.%”

As Peter Wallace observed for Colmar, “Investment in public debt
marked a boundary of commitment to a new political order and separated
insiders committed to a new regime from supporters of the old civic sys-
tem.””” Dijon’s notables recognized this fundamental distinction, even as
Condé and the city magistrates repeatedly represented their actions as pre-
serving the city’s privileges.

Those who did not belong to the small circle that monopolized the
hotel de ville saw the turn of events after 1692 as a betrayal, not a defense,
of municipal privilege. One night in the beginning of March 1694, large
placards appeared on the walls of Mayor Jannon’s house reading “Icy
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se vendent les privileges de la ville” (“The city’s privileges are for sale
here”) and “Janon [sic] vend les privileges de la ville” (“Jannon sells the
city’s privileges”). Evidently, the sentiments of this anonymous figure were
shared by a significant portion of the populace. According to the Mairie’s
records, libelles diffamatoires against the hotel de ville circulated throughout
the city, as did complaints “in several places and houses of this city that he
[Jannon] sells and abandons the city’s privileges.” The mairie considered
these rumblings serious enough to warrant obtaining monitoires against
those responsible for them.”! Although it appears that those responsible
for these attacks were never found, the placards’ size and elaborate design
(which included official-looking emblems such as fleurs-de-lys and hal-
berds) suggest that they were produced by members of the city’s notabil-
ity who now recognized that the city’s once large and accessible mairie
was now essentially closed to them. Although powerless to alter this new
reality, those who posted the placards, circulated the libels, and whispered
rumors refused to acquiesce silently in their political disenfranchisement.

The Political Fortunes of Dijon’s Avocats

The arrét of 20 April 1668 entailed a dramatic reduction in the number of
political opportunities for avocats and other notables at the hotel de ville.
Previously, fourteen slots on the échevinage became available every year;
after 1668, only four slots opened up every two or, more often, three years.
Changes in the method for selecting the échevins further limited access to
a select few, and Louis XIV’s 1692 sale of city offices only exacerbated this
trend. There was an increase in some minor offices such as the lieutenants
de la mairie, but on the whole an ever smaller group of notables tended
to dominate municipal officeholding at the end of the seventeenth century.
Although more avocats did obtain royal offices after 1668, these were gener-
ally minor, honorific posts that offered little in the way of power or political
opportunity. Except for the few wealthy and well-connected individuals who
continued to serve at the mairie, most avocats found themselves excluded
from local governance after 1668. Furthermore, even those who remained at
the hotel de ville enjoyed little authority or political agency, instead serving
primarily as local administrators carrying out orders from afar.

On the whole, avocats hoping to participate in municipal politics after
1668 faced much longer odds than their predecessors, as can be seen by
the precipitous decline in available seats on the city council. From 1668 to
1715, avocats filled only 8.5 percent (4 of 47) of all mayoral terms, compared
with 34.2 percent under the previous regime.”? Following the end of Pierre
Monin’s term in June 1679, no avocat held the city’s chief magistracy again
under Louis XIV. By the end of the seventeenth century, royal judges and
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officiers monopolized the post of vicomte-mayeur, as they did throughout
much of France.

The respectable socioeconomic standing of many avocats ensured that
some would continue to pursue seats on the city council, even a significantly
weakened one. Avocats willing to cultivate the favor of the Condés and their
local agents (and to put forth the sums needed to finance city offices after
1692) could still hope for a career at the mairie. Philippe Papillon, a first-
generation avocat whose father had been the Grand Condé’s goldsmith, par-
layed his family’s connections into a seat on the échevinage from 1684 to
1690. Jacques Chesne, who played a critical role in the coup of 1668, took
a more circuitous route. Likely the son of the avocat Jacob Chesne, who
enjoyed a brief career as échevin and conseil de la ville before his early
death in 1650, Jacques made his debut at the mairie as an échevin under
Millotet’s Frondeur government. The taint of his anti-Condéan associations
may explain why Chesne did not reappear at the mairie until he was named
échevin again in 1667. By then, however, he had clearly gained the trust of
Condé and his agents. As garde des évangiles in June 1668, Chesne helped
implement the arrét of 20 April, and his once modest career soared under
the new regime. Chesne served three separate terms as échevin for a total of
seven years between 1668 and 1679. When the first post-1668 mayoral elec-
tions were held in June 1670, he once again served as garde des évangiles.
Around the same time, Chesne was also named conseil de la ville, a post he
held until his death in 1683.7

One factor that does not appear to have played a major role in Chesne’s
political success was money. His taille levy of 21 livres in 1669 was below
the average of 28.74 livres paid by nonexempt avocats that year.” In con-
trast, Claude de La Loge’s success at the hotel de ville in the 1690s and
1700s apparently resulted from his willingness to use his wealth to secure
municipal office. The son of a minor royal official from Saulieu, Claude
moved to Dijon sometime in the late 1660s with his older brother, Pierre,
who had obtained his father’s office as a controller in the chancellery. The
La Loge brothers’ entry into municipal government was a modest one,
with each serving one term as lieutenant in the early 1670s. For the next
two decades, their presence at the hotel de ville appears to have been neg-
ligible. Pierre sold his office at the chancellery in 1675, and the two likely
pursued their careers as avocats, appearing consistently on the tableaux
from 1683 onward. Since Pierre and Claude were both exempt from the
taille, we have little direct information about their wealth. However, we
can infer that the two were financially well off from the fact that they each
had sole possession of two seigneuries. Named échevin in 1690, Claude
proved to be a ready source of money for the financially strapped city
council. He loaned the city 30,000 livres in December 1692 to finance the
office of receveur-général de la ville, which Pierre exercised until 1703.
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A month later, Claude put up 5,300 livres to help repurchase the mayor-
alty, while his brother loaned another 33,000 livres. In May 1693, Claude
helped the destitute mairie borrow 3,300 livres to help buy the jurés crieurs
d’enterrrements et cris publics. The following year, he advanced 57,500 livres
to buy back the position of receveur des deniers patrimoniaux; in June 1696,
he contributed another 6,000 livres to help repurchase the office of control-
leur des deniers communs.”” In return for investing more than 102,000 livres
in municipal offices in less than four years, Claude was allowed to serve
as échevin for thirteen years, including eleven as first échevin. He also
served as interim mayor briefly after Jannon’s death in September 1694
and as garde des évangiles during the 1703 elections.”® Even after he left
the échevinage in 1703, Claude remained part of the mairie, assuming the
position of receiver-general that he had conferred on his brother in 1692.
Along the way, Claude evidently achieved his dual goals of maintaining
his fortune while proving his worth to the Condés and their agents. One
of his sons became a conseiller at the Parlement of Dijon, while another
purchased an army commission as captain in the Régiment d’Enghien.””
Clearly, service at the hotel de ville continued to provide an avenue to
social mobility for those few families who possessed the wealth, good for-
tune, and political connections needed to obtain municipal office.

For the vast majority, however, the period after 1668 saw a sharp drop in
the availability of political opportunities to which their predecessors had been
accustomed. Although avocats actually controlled a greater percentage of seats
on the échevinage, the sheer decline in available positions meant that a much
smaller percentage of avocats held the post even once in their lives. Under the
pre-1668 regime, just over half of the city’s avocats (166 of 330) served at least
one term as échevin at some point in their careers. After 1668, only about one
in eight (24 of 191) did so. From 1692 to 1715, only eight avocats sat on the city
council. Of the seventy-nine avocats whose names appeared at least once on
the tableaux of 1690 and 1699, only six (7.6 percent) ever served as échevins
during the last twenty-three years of the Sun King’s reign.

Another way to measure the consequences of Louis XIV’s actions on
the municipal careers of Dijon’s avocats is to examine the échevinage’s
openness to newcomers. As table 4.1 shows, Dijon’s city council was quite
accessible to members of the bar prior to 1668. Between 1600 and 1670,
anywhere from seventeen to thirty-two avocats per decade made their debut
at the échevinage, for an average of 23.7. After 1630, these numbers were
even more impressive, as the number of new échevins hailing from the bar
averaged 27.5 per decade and never dipped below twenty-five. After 1670,
in contrast, the number of avocats making their first appearance on the city
council in a decade never reached double figures, ranging from nine in the
1670s to one in the 1700s and 1710s, for an average of 3.8 per decade. Thus,
although a small number of avocats continued to work their way into the city
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Table 4.1. Avocats entering the échevinage for the first time (1600-1715)
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Source: AMD B-238-B-351

council after 1668, the end of the old municipal regime and the later sale of
city offices closed off the échevinage to the vast majority of avocats, severing
the once close link between membership in the bar and access to municipal
office. One of the most striking consequences of this turn of events is that
unlike their counterparts in the first half of the century, many of the city’s
most prominent avocats never served a single term on the city council.
Although they were largely excluded from the échevinage after 1668, the
avocats’ expertise continued to make them valuable to the hotel de ville
in certain legal and technical capacities. During the first two decades after
1668, the average number of avocats staffing the mayoral court rose dra-
matically. Between 1670 and 1681, the mairie employed an average of 25.6
lieutenants per year, with the number dropping to just over nineteen in the
following decade.”® Indeed, the mairie may have expanded its employment
of lieutenants to compensate for the loss of other offices. In 1669, for exam-
ple, Joly dramatically increased the number of lieutenants from eleven to
nineteen, ostensibly “to expedite justice.” Beginning in 1672, the city council
instituted a weekly rotation, converting to a monthly one in 1684.7° These
changes, which helped open up more positions, might suggest an expan-
sion of municipal justice, but other evidence indicates that this was not so.
Citing a shortage of cases, the mairie ordered lieutenants to reduce their
weekly sessions from four to a maximum of three in August 1687. Neverthe-
less, it maintained a sizable contingent of eighteen lieutenants, up from the
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previous year’s twelve.8? Even this effort to keep municipal positions avail-
able appears to have been undone by the financial stresses of the 1690s and
1700s. From a high of twenty-eight in the mid-1670s, the number of lieuten-
ants plummeted to six (1694-1703) before rising to an average of 11.8 in the
final decade of the Sun King’s reign.!

The nature of the lieutenants’ office also appears to have changed as
well. Prior to 1668, lieutenants were generally avocats at the beginning of
their careers for whom the post was a brief apprenticeship and an initial
taste of municipal service. On average, lieutenants under the old munici-
pal regime served just over three years and only three served ten years or
more. Indeed, a municipal deliberation in 1645 specifically limited lieuten-
ants to three-year terms, followed by a three-year period of ineligibility, so
that more “young avocats” could benefit from the experience of serving
at the municipal court.?? After 1668, lieutenancies were increasingly filled
by established avocats who served substantially longer terms, averaging
almost eight years.33 Of the sixty-six lieutenants between 1668 and 1700,
fifteen (22.7 percent) served ten or more years, and some even appear to
have become career lieutenants. Bénigne Deslandes, for example, held the
office from 1668 to 1710, with only a brief interruption between 1672 and
1674. Philibert Paressot held his post without interruption from 1668 to 1691.
Although some avocats served only briefly before rising to higher municipal
office, the ranks of these municipal judges increasingly came to be domi-
nated by a core of individuals who spent a sizable portion of their careers in
this capacity.

The office of conseil de la ville underwent a similar transformation.
Although no new posts were created, there once again appears to have
been some effort to expand the availability of the limited number of
remaining offices at the mairie. Under the old municipal regime, conseils
were generally avocats with records of distinguished prior municipal ser-
vice. Of the thirty-four individuals who held the office between 1596 and
1667, twenty-eight (82.3 percent) had previously served on the city coun-
cil. After 1668, on the other hand, the clear majority of conseils (fifteen
of twenty-five) never served as échevins; four of the remaining ten were
named conseils within two years of entering the échevinage. Indeed, it
appears that some avocats even tried to invert the traditional progression
by citing their activities as conseils to obtain seats on the city council. Such
was the case with Claude Ravey, who invoked his experience “pleading all
of the causes that [the mairie] has in Parlement” in an unsuccessful bid to
be named échevin in 1702.84

Although there may have been efforts to spread remaining municipal
offices around, especially in the immediate aftermath of 1668, a counter-
vailing tendency arose for offices to become concentrated in the hands
of certain individuals, a trend that appears to have grown over time. In
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addition to serving as échevin for much of the 1670s, for example, Jacques
Chesne was also a lieutenant de la mairie from 1672 to 1674 and a conseil
de la ville from 1670 to 1682. Jean-Baptiste Midan sat on the échevinage
from 1672 to 1674 and later served simultaneously as lieutenant (1677-84)
and conseil (1676-91). By the last decade of the seventeenth century, at
least four avocats served simultaneously as lieutenant and conseil. One of
the four, Jean Tisserand, also sat on the échevinage while serving as lieu-
tenant. Jean-Frangois de La Rue, meanwhile, was both échevin and conseil
de la ville from 1705 to 1711.

In an apparent effort to compensate for declining opportunities at the
hotel de ville, a larger percentage of avocats obtained royal offices. Based on
the sample used in chapter 1, a comparison of avocats received before and
after 1660, also shows a noticeable change in officeholding patterns. Whereas
the percentage of avocats holding both royal and municipal offices dropped
slightly among avocats received after 1660 (from 17.9 percent to 14.6 per-
cent), the percentage of avocats obtaining only royal offices increased from
22.6 percent to 36.6 percent.8> Although it might be tempting to interpret
this change as a shift from a localistic to a national political identity, most
of these offices were minor ones that frequently conferred tax exemptions
and other privileges but offered little in the way of actual powers or political
opportunities. Although two avocats obtained parlementary seats by 1720,
most acquired relatively low-level positions such as auditor or controller in
the chancellery or substitut du procureur-général in one of the sovereign
courts. Avocats also obtained minor fiscal offices with some frequency.
These offices, as David Bien noted, usually involved trivial functions and
brought little income. The same was true of many of the new offices created
to fund Louis XIV’s later wars, such as the chauffe-cire et scelleur hereditaire in
the chancellery and the controlleur extraordinaire des guerres, which a number
of avocats also purchased.36

Some of Dijon’s avocats also availed themselves of a new opportunity
in the latter part of the seventeenth century, serving as subdelegates to the
intendants of Burgundy. According to Henri Moreau, subdelegates first
appeared in Burgundy as part of Bouchu’s campaign to verify and liquidate
communal debts. By the end of the ancien régime, Hilton Root claims, Bur-
gundy had thirty-four subdelegates, more than any other province. The his-
tory of the intervening 130 years is sketchy, but it does appear that fixed
territorial subdelegations were well established in Burgundy by the early
1690s, and quite possibly earlier.®” Burgundian subdelegates, as Moreau
has noted, were recruited almost exclusively from the ranks of the men of
law. The twenty-three individuals who have been identified under Bouchu
included eleven avocats, seven royal judges, three royal notaries, and two
procureurs.? Not surprisingly, however, most of them appear to have come
from areas other than Dijon, and I have been able to identify only about a
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dozen Dijonnais avocats who served as either temporary or general subdel-
egates at some point during their careers. At least some avocats viewed the
position of subdelegate as a viable outlet for their political ambitions in spite
of the inherent limits on the nature of their duties and prerogatives. As “cor-
respondents” and hommes de confiance of the royal intendant, avocats who
served as subdelegates were, in many ways, no different from those who
held office at the mairie after 1668. They were not participants in the local
government of their city and region; they were administrators working on
behalf of, and in the name of, a remote central authority.

In the aftermath of 1668, then, many of Dijon’s avocats found themselves
exchanging real political authority and active participation in local gover-
nance for honorific alternatives. At the same time, a larger percentage of
avocats and their families found themselves completely excluded from pub-
lic life altogether under Louis XIV. Among avocats received prior to 1660,
only 23.6 percent held no offices at all; after 1660, that number rose to 34.1
percent. Although this increase may not appear significant, it is important
to keep in mind that it occurred at a time when the size of the bar was
undergoing a substantial decline. Thus, although there may have been only
half as many practicing avocats in Dijon at the end of the seventeenth cen-
tury as there were at the beginning, those who remained found still fewer
political opportunities available to them. Those that did remain consisted
largely of honorific royal offices that conferred little authority or opportuni-
ties to participate in local governance. The select few who continued to find
their way into the city council, meanwhile, exercised far less authority and
had much less agency and autonomy than their predecessors prior to 1668.
Carefully supervised by the governor, the intendant, and their local brokers,
these avocats were reduced to little more than local agents of the expanding
administrative monarchy, responsible primarily for putting into effect deci-
sions made at the royal council, the prince’s chateau at Chantilly, the inten-
dant’s mansion, or other locations largely removed from the hotel de ville.

Conclusion

The avocats of Burgundy’s capital, like urban notables and other middling
groups with histories of active participation in local governance, found
themselves largely excluded from public life in the second half of the
seventeenth century as Louis XIV’s authoritarian brand of rule restricted
political activity to a much narrower and more easily managed circle of
aristocrats, commissioners, and venal officeholders. The small remnant of
lawyers, bourgeois, and other notables who continued to pursue political
careers at the mairie of Dijon and elsewhere found their authority and
autonomy substantially limited.
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Stability at the upper reaches of early modern France’s sociopolitical
structure demonstrated by recent revisionist studies should not blind us to
the profound significance of the changes in political practice and experience
that took place at the local level. The growth of the “administrative monar-
chy,” whether or not it can be accurately termed “absolute,” resulted in the
disenfranchisement of many mid-level notables whose activity in privileged
local corporations such as the Mairie de Dijon had made them participants
in the local workings of the state. This tendency, which was already evident
in the first half of the Sun King’s reign, accelerated after 1690, as the experi-
ence of Dijon’s avocats shows. The changes Louis XIV implemented may
have been more personal than structural in nature, but that did not prevent
groups such as the avocats of Dijon from perceiving them as a profound and
fundamental change to a system that had served their personal, political,
and professional interests for more than a century.

The efforts by the Condés, their agents, and members of the mairie to dis-
tribute posts such as mayoral lieutenancies and municipal counsellorships to
help compensate for the sharp decline in political opportunities on the city
council itself should not divert our attention from the dramatic impact of the
arrét of 20 April 1668 and of the sale of municipal offices on the careers of
most Dijonnais avocats. Both the lieutenants and the conseils were auxiliary
officers whose primary function was to perform tasks that were already the
avocats’ preserve. They conferred neither the power nor the prestige enjoyed
by the mayors or échevins of the pre-1668 regime. Nor did they provide
avocats with the kinds of opportunities to fulfill their vocations as “political
men,” as their predecessors had done. Before 1668, avocats sitting in the
échevinage might well be called on to address the first prince of the blood,
the king’s ministers, or even the king himself on behalf of a corporation that
played a small, but integral, part in the governance of the realm. They could
expect to make important decisions concerning local affairs and see them
through, even at times over the objections of Parlement or other royal bod-
ies staffed by their socioeconomic and professional superiors. After 1668,
the avocats could expect only to hear minor cases in the name of municipal
justice, prepare legal briefs and pleadings on the mairie’s behalf, or, if they
were lucky enough to obtain a coveted seat on the échevinage, to oversee
the day-to-day administration of the city while carrying out directives from
the intendant and the governor. The sale of municipal offices at the end of
the century simply completed the cycle. In the beginning of the seventeenth
century, the Mairie de Dijon had provided a nonvenal outlet for the political
ambitions of avocats unable to afford the spiraling costs of royal offices. After
1692, avocats who lacked the wealth and connections necessary to enter the
charmed circle of Dijon’s city council saw that option taken away from them
as well. The consequences of this turn of events were not lost on contempo-
raries, such as the avocat-général Joseph Durand, who associated the closing
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of the hotel de ville with the declining caliber of the bar of Dijon in a speech
before the Parlement in 1699. Drawing an obvious comparison between the
Burgundian capital in the late seventeenth century and the societies of clas-
sical Greece and Rome, Durand noted that the ancients cultivated the study
of eloquence only as long as it led to higher honors and dignities. As soon as
the bar ceased to be a way station to higher offices, he observed, both elo-
quence and the legal professions fell into a state of decline.’’

Durand’s observations bring us back to the main question that was raised
in the beginning of this chapter: what were the consequences of Louis XIV’s
policies for the powerful cities and for urban notables who once played an
important role in local governance? Although it is true that Dijon’s experience
was partially shaped by particularities of local customs, institutions, history,
and personalities, the Burgundian capital nevertheless fits into a much larger
pattern of change that swept across urban France from the late sixteenth to
the early eighteenth centuries. The main characteristics of this trend included
the curtailing of municipal political privileges and autonomies by royal offi-
cials; increased central oversight of municipal administration, usually facili-
tated by the presence of a royal intendant or subdelegate; and the political
disenfranchisement of large segments of the urban population, usually by a
small portion of the local oligarchy who preferred to throw their lot in with the
monarchy rather than with the local inhabitants. These changes occurred at a
gradual, uneven pace throughout the kingdom, subject to a multitude of local
variation and vagaries. A good number of cities had seen their privileges effec-
tively curtailed by the time of Henri IV. Among these were Orléans, Limoges,
Lyon, Abbéville, Amiens, and Troyes. Others, such as La Rochelle and Metz,
saw their privileges undermined during the reign of Louis XIII. In addition
to Dijon, during the first decades of the Sun King’s reign many cities that had
managed to defend their privileges finally gave in to royal pressure; Toulouse,
Angers, Colmar, and Marseille figured most prominently in this group. A few,
such as Nantes, managed to hold out a little longer, until the stresses of Louis’
later wars proved to be too much. Among this group were some of Louis’
recent acquisitions, such as Lille and Strasbourg, which gradually saw their
autonomies eroded, if not always breached, by agents of their new monarch.%0
Dijon, then, fared better than many French cities in preserving its political
privileges during the seventeenth century. Ultimately, however, it too suc-
cumbed to the “developmental logic” of the territorial state described by Che-
valier.”! When it did, the city’s avocats figured among those whose fortunes
and interests suffered the most in the process. The second part of this book
will examine how Dijon’s avocats sought to comprehend the political changes
that were taking place around them. It will also explore how their understand-
ing of the early modern French state did, and did not, change as they found
themselves excluded from local government and political life.



Chapter 5

LEcAL CULTURE AND PoLiTicAL THOUGHT IN
EARLY SEVENTEENTH- CENTURY DIjON

“The jurist,” Francois Baudouin wrote, voicing a position widely recognized
in early modern France, “is a political man.”! In the first four chapters of
this book, we have analyzed the political activities of Dijon’s avocats in the
seventeenth and early eighteenth centuries. We have shown how the avocats
used the opportunities provided by the city’s large and powerful mairie to
satisfy their political ambitions. At the same time, we have demonstrated
how the avocats’ legal and rhetorical expertise helped Dijon’s embattled
hotel de ville maintain its jurisdictions and governing authority for more
than seven decades after the Wars of Religion. The preceding chapters have
also shown how the avocats responded to the dramatic decline in political
opportunities available to them after the 1668 reorganization of the city gov-
ernment. Although some avocats continued to find outlets for their political
ambitions—at the scaled-down mairie, as subdelegates to Burgundy’s inten-
dant, or as minor royal officers—most found themselves excluded from local
politics and governance, roles which they believed they were to entitled by
virtue of their professional training and personal qualities.

This chapter and the one that follows will examine the other principal
component of Dijon’s avocats’ political experience—the conceptual frame-
work they used to understand the French state and their place within it.
Although absolutist ideology theoretically made governance the secret du r0i,
restricted political thought and analysis to the king and his advisors, and
reduced all others to passive spectators of royal majesty, the reality was quite
different.? Considerable evidence shows that Frenchmen (and women) of all
social levels sought to stay abreast of local, national, and even international
events. They also had strong opinions about the proper order of things
and regularly debated and criticized the actions of the monarchy and local
officials.® Although it would be going too far to describe such analysis and
debate as constituting a “bourgeois public sphere” along the lines described
by Jirgen Habermas, it is also clear that his neat distinction between the
“representative public sphere” of the seventeenth century and the “bour-
geois public sphere” of the eighteenth does not hold up to careful scrutiny,
especially in the case of Dijon.
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Political debate and discourse in seventeenth-century France was con-
ducted primarily using the language and concepts of the law. For most
French men and women, the law courts were a principal point of contact
with the state. Even those of relatively modest social standing exhibited a
great deal of interest in and knowledge of the law. The “public sphere” or
“civil society” of seventeenth-century France thus existed primarily in the
realm of the law and legal institutions.* Avocats were central figures in this
early modern civil society in two significant ways. First, they were important
members of the urban notability, which had traditionally played a key role
in local governance. Second, their intellectual training and experience with
governmental institutions and practices gave them the expertise needed to
understand and critique the actions of the monarchy and other authorities.”
Avocats were not only active participants in the developing legal culture of
this period, they also considered themselves its leading exemplars and most
able practitioners.

Although avocats belonged to the social world of robe officials and par-
lementary magistrates, as noted in chapter 1, they were (for the most part)
not officeholders with financial and familial ties to the monarchy. These
traits have prompted considerable interest in avocats’ political thought dur-
ing the eighteenth century but have not led to the same level of examina-
tion for preceding periods.® How did legal training, culture, and experience
shape the political consciousness of Dijon’s avocats during the seventeenth
century? How was their political awareness defined by the dramatic changes
in the city’s political landscape and the avocats’ own political experiences
over the course of the seventeenth century?

An examination of the avocats’ writings and other works show that their
political imagination consisted of three main components: the king, the city
(or region), and the law. Other elements influential among political thinkers
of the time, such as religion and Reason of State theory, played much less
prominent roles in the avocats’ view of the French state. Although the avocats
did not share a single, monolithic understanding of the relationship among
king, city, and law—different elements received varying levels of prominence
at different points during the century—these provided the basic framework
of the avocats’ political consciousness. Overall, the avocats favored a strong,
“absolute” monarch whose power was nevertheless limited by the existing
social and political order. They did not believe that the royal will was the
only source of law or social order, and they deemphasized the notion that
sovereignty consisted of the right to command and legislate. Instead, they
viewed the king in traditional terms as a judge whose function was to main-
tain the proper distribution of authorities and to preserve existing political
arrangements. Dijon’s avocats also believed that royal authority was medi-
ated by historical and contractual relationships that ensured the city’s and
the region’s political privileges and established their roles as intermediate
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authorities. They also claimed that regional customs, as the province’s “nat-
ural law,” limited royal prerogatives in Burgundy. The king’s power, they
held, was not that of a divine-right sovereign but was rather akin to that of
a feudal lord. Underlying the avocats’ political thought was their belief that
they and other members of the municipal elite had the right to participate in
the French state through governance of the city and the exercise of its long-
standing political privileges and jurisdictions.

The political views of Dijon’s avocats, it should be emphasized, did not
remain unchanged over the course of the century. As historians have noted,
early modern French political discourse oscillated between “constitutional-
ist” ideals of limited royal power and devolved authority, and “absolutist”
theories that held that the king’s power was primarily legislative and that his
ability to command was the only guarantee of social order. The experience
of the Wars of Religion, continued regional instability in the early seven-
teenth century, the mounting influence of Bourbon-absolutist ideology, the
city’s increasing dependence on powerful protectors, and mounting internal
divisions within the municipal elite helped prompt a more “absolutist” turn
in the political thought of Dijon’s avocats through the middle of the cen-
tury. At no point, however, did the avocats fully embrace the absolutist theo-
ries emanating from Paris and Versailles. Instead, their ideas continued to
show the influence of juridical conceptions of limited royal power, devolved
authority, and the importance of an immutable social and political structure
that guaranteed the rights of intermediate bodies and local elites to partici-
pate in the governance of the realm.

Political Thought in Seventeenth-Century France

Fashioned from a wide range of legal, historical, and other sources, seven-
teenth-century French political thought was filled with ambiguities and ten-
sions. Views of the monarchy and the king’s role within it generally drew
on the same body of authorities, principles, and concepts, but fell between
poles stressing the king’s unfettered authority and the limitations distinguish-
ing royal power from tyranny. As Adrianna Bakos has argued, concepts of
“authority” and “limitation,” which had been intertwined in French political
thought during the sixteenth century, increasingly moved apart in the seven-
teenth. This resulted in the emergence of what might be called “absolutist”
and “constitutionalist” discourses. Although such terms can be problematic
when used to discuss early modern French politics, they can also be an effec-
tive shorthand to distinguish thinkers who stressed unlimited royal authority
from those who called attention to restraints on that authority.” The bound-
aries between constitutionalists and absolutists, it should be stressed, are not
always clear. Both drew on a common store of legal references, authorities,
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historical examples, and language. Moreover, as Bakos notes, there was a con-
siderable amount of cross-fertilization between the two schools of thought,
although this was most often “[to] make lightning raids into enemy territory
to steal or sabotage polemical weaponry” than to reconcile their differences.
Absolutists might still accept the theoretical value of devolving authority to
intermediate bodies, whereas constitutionalists would not deny that the king
enjoyed “puissance absolue.” And although the mainstream of French polit-
ical thought clearly shifted towards the absolutist pole in the seventeenth
century, elements of constitutionalist thought remained viable and influen-
tial, especially outside of Paris.®

“The splendid constitutions of France,” wrote Bernard du Haillan in the late
sixteenth century, permit nothing to the king “except what is just, reasonable,
and prescribed by the ordinances themselves.” Constitutionalists such as Du
Haillan stressed several important themes. Although accepting that kings were
“absolute” and not bound by the laws, constitutionalists limited royal discre-
tion to the narrow realm of positive law. The king’s “absolute” power was
circumscribed by divine and natural law, the kingdom’s fundamental laws,
long-standing customs and traditions, and the dictates of reason and religion.
Thus, the bordelais jurist Pierre de Lancre concluded in 1617 that kings were
subject to the same laws of justice as all other humans. In the same year, the
Toulousain parlementaire Bernard de La Roche-Flavin declared, “Our monar-
chy of France is not an absolute kingdom, where the will of the king is law, his
word an arrét.” More than three decades later, Claude Joly, avocat-général of
the Parlement of Paris, wrote, “The power of kings is not absolute and without
limits . . . [it] is bounded and limited and . .. they may not dispose of their
subjects according to their will and pleasure.”!”

Constitutionalists also highlighted the judicial nature of royal power, empha-
sizing the king’s obligation to maintain the proper balance within the body
politic and the correct distribution of authorities, privileges, and honors. Early
modern French people imagined their polity as “an order, an arrangement, a
disposition of things in the manner of a body’s composition.”!! Jean Bacquet
argued that political rights and privileges were beyond the royal prerogative,
and nobles justified their rebellions as defenses of this “half-customary, half-
written” arrangement against changes they believed would undermine ‘the
laws of the kingdom,’ its ‘statues,” its ‘constitutions,’ [and] its ‘police.” Not
surprisingly, constitutionalists also placed great emphasis on the role of inter-
mediary corporations and authorities.!”> As Roland Mousnier observed, they
believed “the rights of subjects were guaranteed by their participation in legis-
lation, in the “police” or administration, and, to a lesser extent, in the govern-
ment by the intermediary of diverse orders and corps.”!3

Finally, constitutionalists stressed the dual nature of kingship, distinguish-
ing the office and person of the king. In their eyes, kings did not have a per-
sonal or dynastic claim to power but governed in accord with the kingdom’s
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laws and traditional political structure. Guy Coquille, for instance, stressed
the reciprocal relationship between monarch and populace, claiming that
the latter retained ultimate legislative authority.!* Charles Loyseau, whose
works straddled the constitutionalist and absolutist camps, defined the king
as a public “officer” and contrasted his power with the unrestrained and
arbitrary private power of a seigneur. Joly, meanwhile, observed that kings
were made for people and not vice versa. “There have always been people
without kings,” he noted, “but never kings without people.” “The king,” he
concluded “is not absolute master of the law and may not ruin and destroy it
whenever he pleases, since by the contract the people submitted to him only
on condition that he preserve and maintain the law.”!®

Seventeenth-century absolutists, in contrast, freed royal power from the
restraints of institutional checks, traditional political arrangements, and all
but the most theoretical legal restraints.'® For Bodin, the king was the sole
legislator and thus above all human laws, including his own and those of his
predecessors. Although Bodin conceded that royal actions that transgressed
divine and natural law were illegitimate, he also rejected the possibility of
any legitimate resistance. Jacques-Bénigne Bossuet declared that the king
need not render account for his acts to anyone and that resistance to his will
was akin to sacrilege. In a similar vein, Jean Domat noted that although the
king should observe the laws as an example for his subjects, “no man has the
right to call him to account for his conduct.”?”

Absolutists also stressed the king’s capacity to make law and to command
his subjects. In their eyes, the king was legislator, not judge. For Bodin, sov-
ereignty consisted in the ability to “give laws to the subjects in general with-
out their consent” and without the approval “of any other greater, equal or
lesser than himself.” Bossuet considered the king’s power to legislate and
command the sole source of order. “Royal power constitutes the kingdom,
holds it all in its condition as God holds the world together. . . . [I|f authority
were to cease within the kingdom, all would be in confusion.” Domat, mean-
while, claimed that it was the “universal obligation of all subjects in all cases
to obey the ruler’s orders without assuming the liberty of judging them.”3

Although absolutists allowed a role for intermediate authorities and cor-
porations, they downplayed their significance, instead emphasizing the king
as the sole source of order. Bodin and Cardin Le Bret both declared sover-
eignty indivisible, inalienable, and eternal. And although Bodin encouraged
estates and other bodies where subjects could voice opinions and grievances,
he also proclaimed the monarch “above all subjects.”!” Bossuet affirmed that
the king was the sole source of order and that magistrates were mere agents
of his will. “Consider the prince in his cabinet. From thence flow the com-
mands which coordinate the efforts of magistrates and captains, of citizens
and soldiers, of provinces and armies. . . . It is the image of God, who directs
all nature from his throne in the highest heaven.” For absolutists, all other
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institutions and authorities were mere emanations of the royal will with no
independent power or agency.?’

Absolutist thinkers also tended to blur, or even efface, distinctions
between the office of the king and its incumbent. Whereas constitutionalists
stressed that the crown devolved in accordance with established laws and
customs, absolutists stressed personal and dynastic elements that turned
sovereignty into the king’s proprietary right. When the young Louis XIII
held a lit-de-justice in the wake of his father’s assassination, he violated the
ceremonial protocol whereby the new king avoided public appearances
until after his predecessor’s burial. The old ceremony’s emphasis on “the
king’s two bodies” was replaced by a vision of the king as a phoenix rising
from his predecessor’s ashes. The old “ceremonial interregnum” gave way
to a new emphasis on immediate succession. Le mort saisit le vif, a private-
law maxim pertaining to inheritance, was increasingly invoked to describe
the succession, further conflating the crown with the monarch’s personal
possessions.?! Absolutists such as Le Bret and Bossuet also stressed the
monarch’s singular, heroic qualities, which they considered a product of
his quasi-divine calling.?? The notion that the king and his “crown-worthy”
male relatives were different from the rest of humankind—chosen by Provi-
dence for the “greatest of all secular dignities, the French crown”—found
expression in a new “dynastic mystique” of the “princes of the blood” and
the sang royal®®

These, then, were the principal poles of the political discourse within
which Dijon’s avocats lived, worked, and thought. Before we examine the
nature of the avocats’ political thought and the changes it underwent dur-
ing the seventeenth century, it will be helpful to determine who the leading
thinkers of the Dijonnais bar were, the kinds of works they produced, and
the impact of their political experiences, especially at the mairie of Dijon, on
their writings and ideas.

Dijon’s Avocats as Political Thinkers

How did Dijon’s avocats view the French state and their place in it? Histo-
rians have long recognized jurists, especially avocats, as being among the
leading political thinkers of the early modern period.?* Only in the late sev-
enteenth century, according to William Church, did they lose their preemi-
nence as political theorists in France. Even this is questionable, as chapter
6 will show.2> Avocats were among the era’s few “vocational intellectuals,”
and the inherently politicized nature of their profession made complete
withdrawal from political thought highly unlikely, even if the nature of
their ideas changed.?® This section will look at the influences on the politi-
cal thought of Dijon’s avocats, the political experience of the bar’s leading
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thinkers, the nature of their output, and the unsystematic and circumstantial
character of the avocats’ political thought.

The avocats’ shared legal education and training provided much of the
framework for their views of the state, the nature of royal power, and the
role of other authorities. Although French university law courses were not
explicitly politicized, their curricula were based on implicit assumptions
about France’s political order. The law curriculum was thus “a forum in
which the burning questions of early modern political thought were judged
and analysed.”’ Professors frequently expounded a mélange of absolutist
and constitutionalist ideas. On the one hand, they insisted that royal author-
ity was in no way limited by customary law, estates, or parlements. On
the other hand, they espoused contractualist theories, claiming that kings
derived their authority from the people and approving passive resistance to
violations of natural and divine law or the common good. Law school thus
may not have provided avocats with a fully articulated system of political
thought, but it did give them the principles, maxims, and terms they used
to understand the operations of the French state.? The avocats’ rhetorical
training, meanwhile, made them natural candidates to deliver the many
speeches, harangues, and discours that were part of public life, especially dur-
ing the first half of the seventeenth century.

If education provided Dijon’s avocats with concepts and vocabulary, then
the social and professional environment of the palais de justice exposed them
to many of the era’s key issues. Avocats frequently dealt with fundamental
problems concerning property rights, jurisdictional boundaries, custom, and
precedent, and a host of other issues in their pleadings and consultations.
The world of the palais, where avocats worked, socialized, and made impor-
tant personal and familial connections, also shaped their political conscious-
ness. In Dijon, as in many other French cities during the late sixteenth and
seventeenth centuries, local culture and society were increasingly dominated
by the world of the law courts and the judges and legal professionals who
staffed them. As Dijon evolved into a primarily legal and administrative cen-
ter, it is hardly surprising that the city’s intellectual and cultural life centered
around the law courts and came to be dominated by royal magistrates and
other legal professionals, especially the city’s many avocats.?” The juridically
based culture that emerged was noteworthy for its profound conservatism;
particular emphasis was given to the value of precedent, custom, and tradi-
tion. “Conservative by instinct” and “conservative in theory,” the members
of Dijon’s robe responded to the monarchy’s innovative theories and designs
“by invoking the mos majorum in the Estates’ decrees and the Parlement’s
remonstrances.”®’ Leading parlementaires, Bouchard has shown, maintained
a juristic and particularistic interpretation of France’s political order that had
more in common with that of their Renaissance predecessors than with the-
ories of absolute royal power emanating from Versailles. “It was in the name
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of the region’s particular customs that the robins rose up against innovations,
it was as the region’s natural defenders that they opposed any revolutions.”3!
For them, the monarchy remained an essentially judicial institution that was
bound to respect local privileges and authorities. When kings or their agents
transgressed these bounds, parlement’s leading magistrates often resisted in
word as well as deed. One year after Dijon’s surrender to Henri IV, First
President Denis Brulart reminded the king that Burgundy’s sovereign court
was “like a barrier between the monarchy and the people, to defend the
latter against extraordinary impositions and charges.” The entire parlement
was exiled for nearly a year in 1637 after refusing to register a series of fis-
cal edicts, and twelve leading parlementaires were exiled in 1658 when the
court attempted to prosecute a scribe for the “crime” of following the chan-
cellor’s orders to provide extracts of edicts that had been registered “du tres
expres commandement du ro” during a lit-de-justice in November of 1658.32
Even a conseiller such as Claude Malteste, who sided with the royalist fac-
tion in Parlement during the Fronde and wrote in his Anecdotes secretes that
Parlement’s only duty was to secure Conde’s submission to the king, contin-
ued to highlight the sovereign court’s role as an essential mediator between
the monarchy and the people. “It is true,” he wrote, “that parlements are set
between kings and the people in order to carry subjects’ complaints to the
sovereign, and the master’s commands to the subjects.”® Given the extent
of daily personal and professional interactions between many avocats and
royal judges, it is highly likely that parlement’s conservative, legalistic politi-
cal attitudes and its hostility to change inspired the avocats, or at least sup-
ported and encouraged them in expressing similar views.

The third major influence was the avocats’ experience in local political
life, especially at the mairie prior to 1668. The connection between munici-
pal political experience and the avocats’ political thought is evident when we
look at those who left records of their political ideas. If we consider known
works of a potentially political nature (including those now lost), as well as
references by contemporaries and later historians, we find that approxi-
mately forty-eight avocats—roughly 25 to 50 percent of the avocats active
between 1595 and 1660-left any trace of their political attitudes.?* Of these,
almost all (89.6 percent) had a political career of some sort, and more than
three-fourths (77.1 percent) had some connection with the hotel de ville. The
links between the mairie and these avocats were strong, as two-thirds of the
avocats served at least one term as échevin or held another major munici-
pal office at some point in their career.?’> The question then becomes, What
were these avocats writing? The abbé Philibert Papillon’s eighteenth-century
bibliography of Burgundian authors, one of the best guides to Burgundian
literary output prior to 1750, records a total of 172 works (2.26 per year) by
Dijonnais avocats between 1595 and 1667, of which 119 (1.6 per year) were
published.? Forty-three (23.6 percent) works from the pre-1667 sample can
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be categorized as “public,” theatrical or historical. Another forty-four (24.2
percent) were legal works, including fifteen in the form of plaidoyers or com-
mentaries on civil and ecclesiastical law. When we include works of biogra-
phy (seven, or 3.9 percent) and political philosophy (six, or 3.3 percent), it
becomes clear that more than half (55 percent) of the works produced by
Dijon’s avocats prior to 1668 were in genres that made them well suited to
political commentary, as we shall see below.%”

The 1668 reorganization of the hoétel de ville, which excluded most avo-
cats from the municipal posts that had long been their prerogative, com-
bined with the “cultural absolutism” of Louis XIV’s reign, led to a decline in
overt political commentary by avocats. This is clearly reflected in the chang-
ing identity of avocats who left traces of their political attitudes. The eighteen
such avocats received between 1660 and 1715 were still largely involved in
public life, as two-thirds still held some sort of office during their careers.
The nature of their offices, however, changed markedly. Only one-third of
the post-1660 group ever held municipal office, compared with more than
three-fourths of the pre-1660 group. Of the six who did serve at the mai-
rie, only two were ever mayor or échevin. The other four, who included
the distinguished avocats Jean Melenet and Claude Varenne, only served
as conseils de la ville. And although half of the eighteen held royal offices
(three held both royal and municipal offices), most held minor posts such as
secrétaire du roi in the chancellery or substitute of Parlement’s procureur-
général. Prior to 1668, the leading political thinkers among Dijon’s avocats
had been at core of local political life and were extremely well represented
at the mairie. After 1668, such thinkers were on the margins of municipal
government and local politics.

The consequences of this marginalization can be seen in the declining
output and changing nature of avocats’ writings in the decades after 1668.
Papillon records only fifty-six works by avocats from 1668 to 1720 (1.06 per
year), of which only thirty-three (0.62 per year) were published. In the wake
of the 1668 reorganization of the mairie, Dijon’s avocats published only one-
third as many works and produced less than half the amount of writings on
an annual basis as they had previously done. Public, theatrical, or historical
texts, which made up nearly a quarter of the pre-1667 sample, practically
vanished, with only three (or 5.36 percent) appearing after 1667. Biographies
remained nearly constant (3.57 percent), but only one work of political phi-
losophy (1.79 percent) was produced. Legal works grew to 39.29 percent
of the avocats’ total output, but unlike the pre-1667 sample, most took the
form of more narrowly focused, technical works on regional customs and
jurisprudence. Only five of the twenty-three works recorded were the more
publicly accessible plaidoyers or commentaries.®® On the whole, Dijon’s
avocats appear to have turned away from works with explicit political mes-
sages after 1668. Even when overtly political works were published, they did



160 Legal Culture and Political Thought

not always reflect a desire to engage in public debates. Guillaume Raviot’s
condemnation of the Jansenists’ use of the appel comme d’abus, for instance,
was published entirely without the author’s involvement or consent.?’ These
trends would seem to support Church’s perception that jurists increasingly
avoided political discussions under Louis XIV in favor of more “technical”
legal works. As we shall, however, the changing literary output of Dijon’s
avocats did not necessarily imply their depoliticization. Rather, it simply
meant that Dijon’s avocats continued to express their belief in limited royal
power, the judicial nature of the monarchy, the importance of intermediate
authorities, and the rights of subjects to participate in local governance in
different forms.*?

One of the distinguishing features of the avocats’ political thought was
its eclectic nature. The avocats’ intellectual background and the character
of their writings combined to reinforce the seemingly unsystematic features
of their thought. When thinking about the French state and their city’s place
within it, the avocats could not turn to an established set of principles. Rather,
they had to grapple with ambiguous and at times contradictory authorities
ranging from classical antiquity (including Roman law) to medieval jurispru-
dence, French customs, and “immemorial” traditions. Like their colleagues
across early modern Europe, Dijon’s avocats found themselves in a creative
enterprise that required them to fashion legal, social, and political meaning
in highly contingent responses to specific problems and cases.*! The avo-
cats’ political eclecticism was enhanced by the fact that most expressed their
political views through piéces de circonstance—writings, speeches, and other
works created in response to specific events and concerns. Their works, for
the most part, were devoted to narrow issues and were not intended to pres-
ent comprehensive and systematic legal and political theories.*? Avocats’
writings were meant to persuade, inform, impress, and even entertain audi-
ences ranging from the urban populace that attended the carnival plays of
the infanterie dijonnoise, to parlementaires, royal governors, ministers, and
even the king. Nevertheless, the assumptions and general principles implicit
in many of these piéces de circonstance reveal the avocats’ underlying atti-
tudes about the French state and the nature of royal power. Though not
always consistent, the avocats showed a remarkable adherence to a few basic
principles throughout the century, most notably the limitations on royal
power, the importance of intermediary authorities to the French state, and
the right of subjects to participate in governance through long-established
local and regional institutions.*3

The political thought of Dijon’s avocats was organized around three main
conceptual poles—the king, the city (or region), and the law. By configuring
the relationship between these three in different ways and with varying points
of emphasis, the avocats could tilt their view of the state toward either the
absolutist or the constitutionalist pole. Over the first half of the seventeenth
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century, the political thought of Dijon’s avocats gradually shifted towards the
absolutist pole. At no point, however, did the avocats fully embrace absolut-
ist thought in all of its implications. Despite some shifts in emphasis, Dijon’s
avocats remained committed to constitutionalist ideals and a juridically based
view of the monarchy that limited royal power and insisted on a governmen-
tal role for intermediate corporations and authorities.

Royal Authority: “Absolute Power” and Its Limits

Dijon’s avocats believed that strong royal power was necessary to guarantee
peace, order, and the public good. In spite of this, there were important dif-
ferences between the avocats’ understanding of the king’s “absolute power”
and that of theorists such as Le Bret and Bossuet. Whereas absolutists
reduced limits on royal authority to self-imposed restraints and emphasized
the monarch’s legislative capacities, the avocats continued to point to the
limited scope of “absolute” royal power and the judicial nature of the king’s
authority. Nonetheless, the avocats’ treatment of royal power displayed
some increasingly absolutist tendencies during the first half of the seven-
teenth century, most notably in adopting the rhetoric of Bourbon-absolutist
hero worship and the dynastic mystique of the sang royal. This shift toward
the absolutist pole, however, was always tempered by underlying juridical
conceptions of monarchy that limited the avocats’ willingness to embrace
fully the absolutist vision of an unfettered sovereign whose will was the only
source of order.

The desire to restore order was one of the most basic elements of early
seventeenth-century Dijonnais political consciousness. The Wars of Reli-
gion had devastated the region’s agricultural output, saddled towns with
heavy debts, and divided provincial elites. The Thirty Years’ War saw Bur-
gundians forced to house and feed troops headed for the frontier while
their crops, houses, and villages were repeatedly destroyed. Dijon and
other cities endured shortages of food and other resources while sheltering
rural inhabitants behind their walls. The Grand Condé’s rebellion in the
middle of the century brought more troops and violence to the province.
Such recurrent hardships made a strong monarchy capable of ending such
disorders highly desirable.**

The tumultuous local situation was not the only reason avocats sup-
ported a strong monarchy. The period also witnessed an effort by the early
Bourbons to reinforce their claim to the throne by refashioning traditional
principles of divine-right monarchy and hereditary succession to create a
rhetoric of absolutist hero worship that celebrated the singular virtues and
superhuman capabilities that the royal family enjoyed by virtue of its sang
royal. Bourbon-absolutist rhetoric built on the Renaissance use of classical
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gods and heroes such as Jupiter, Apollo, Hercules, and Augustus to praise
the semidivine qualities of the king and the royal family. Their superhuman
virtues were depicted as the only guarantees of peace and order in a chaotic
and disorderly world. In elevating the king above society and “putting kings
off the page,” Bourbon-absolutist propaganda reduced the rest of the popu-
lace to the passive role of spectators who could only praise the herculean
triumphs of the king and his relatives while recognizing the benefits they
received as a result.*> Gradually, the rhetorical trends emanating from Paris
and the royal court affected the way Dijon’s avocats described their city’s
relationship with the king and its place in the kingdom, as the following sec-
tion will make clear.

For virtually every avocat, a monarchy capable of ensuring order and
prosperity required a king who wielded “absolute power.” In 1605, Jean de
Souvert reminded the Estates of Burgundy that its role was to advise the
king. Requiring the sovereign to obey his subjects, Souvert claimed, was
equivalent to “mutilating the crown itself.”*6 Etienne Bréchillet’s speech to
Louis XIII in 1629 praised the monarch as the source of all good and noted
the “infinite distance” between “the king’s glorious and august head” and
“the humble quality of his subjects.”*” In his account of Condé’s entrée a few
years later, Pierre Malpoy noted the populace’s “absolute” dependence on
their kings.*® Avocats even used “absolute power” to describe nonkings and
even nonpersonal qualities. In the mid-1640s, Bénigne Griguette credited the
“pouvoir absolu” of Abbot Suger and Francois, duc de Guise, with protect-
ing the kingdom and the Catholic faith.*? In a series of stanzas celebrating
the Grand Condé’s military triumphs, Jean Casotte noted that the prince’s
“glory and absolute power / force audacity and insolence / to restrain their
violence / to the terms of a just duty.”®?

Avocats portrayed absolute power, whether wielded by the king or
another, as the source of peace, order, and a host of other benefits. Above
all, it was associated with le bien public. Griguette, for example, linked Eper-
non’s “absolute power” with the restoration of the city’s liberty and pub-
lic well-being. A few years earlier, Bréchillet assured his readers that the
young Louis XIV would “lead us to enjoy the sweet calm of peace.” “Good
kings,” Charles Fevret wrote, should “pacify that which is divided, reunite
that which is in discord, soften by love that which is inflexible, forcibly sub-
due that which is in rebellion, draw advantages from disorders, resolve dif-
ferences through Justice, put an end to usurpations through authority, and
regulate the functions of officers.””!

The king’s power to legislate and command also found its way into the
avocats’ discussions. Souvert, for example, said the king’s principal duty was
“to teach his subjects how to be obedient.” A half century later, Fevret wrote
that sovereignty consisted of the power “to make laws, edicts, and regulations,
with injunctions to their subjects to obey and observe them, regardless of their
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qualité.”> Overall, though, the concept of legislative sovereignty remained a
relatively minor theme in the avocats’ discussions of royal power.

In spite of these absolutist tendencies, most avocats continued to under-
stand “absolute power” in a more traditional sense. They highlighted limits
that absolutists downplayed, such as divine and natural law, reason, and the
dictates of the “public good.” For Souvert, the subject’s duty to obey the king
was mirrored by the monarch’s obligation to obey the law of nature, mak-
ing “the law mistress of one and the other, or, as Pindar says, the queen.”®3
Fevret, a half century later, drew a less than subtle parallel between the
papacy’s authority over the IFrench church and royal power in general. “All
of those who have spoken of the absolute power of sovereigns,” he asserted
in his Traité de [’Abus, “have been of the advice that it should reduce itself to
the name of reason and the law of equity. . . . [A]ll other interpreters have
regulated absolute power, for they have all, by their writings, reduced it to
right reason and equity.”>*

The king’s obligation to pursue the “public good” was central to the avo-
cats’ conception of royal power. It allowed them, like most contemporary
thinkers, to distinguish “absolute power” from “tyranny.” Absolute mon-
archs, they believed, could use their power only in a rational and restrained
manner that promoted the public good. Tyrants, in contrast, made unre-
strained and irrational use of their powers to satisfy personal desires. Per-
haps the most extended meditation on this distinction was Griguette’s
tragedy La mort de Germanic Cesar. Griguette dedicated his play to Henry of
Lorraine, a leading participant in the comte de Soisson’s 1641 revolt against
Richelieu, whom the rebels denounced as a corrupter of the kingdom’s “tra-
ditional order.”®> The play recounted Tiberius’s supposed assassination of
his adopted son and heir, Germanicus, which would have been familiar to
contemporaries from Tacitus’s Annals, a touchstone for seventeenth-century
discussions of political authority and morality.’® Tacitus portrayed Ger-
manicus as an exemplar of lost Roman virtues who might have restored the
Republic if given the opportunity. Tiberius, in contrast, was an archetypal
autocrat, corrupted and rendered a tyrant by unlimited power.” If anything,
Griguette drew the distinctions between Germanicus and Tiberius in even
starker terms. Tacitus, for instance, reports Germanicus’s belief that he was
poisoned, but also notes that contemporaries were uncertain as to the truth
of this charge. Tiberius’s role in his adopted son’s death is similarly unclear:
Tacitus implies that any foul play was likely the product of Germanicus’s
rivalry with the arrogant, impetuous Piso (or Pison in Griguette’s tragedy).>8
These quintessentially Tacitean ambiguities, however, are nowhere to be
found in La mort de Germanic Caesar.

Griguette’s play begins with the proconsul Pison receiving orders to kill
Germanicus, who is described as a budding tyrant and usurper. It soon
becomes clear, however, that it is Tiberius who is the true tyrant, a jealous
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and irrational figure who wants only “to reign alone in his authority.””’
Tiberius’s agents—Pison, his wife Placine, and their friend Domitius—
embody the unregulated personal ambition, treachery, and disorder symp-
tomatic of tyranny.60 Placine, for instance, tells her husband that “blind
obedience” is needed to maintain Tiberius’s authority.”®! The three con-
spirators employ a sorcerer to poison Germanicus while Pison continues to
act as his loyal friend, even after the plot has been exposed by the young
prince’s allies.5?

Germanicus, on the other hand, embodies “absolute power” in the posi-
tive sense. Unlike Tiberius, he acts for the good of the empire by pacify-
ing rebellious provinces and deposing tyrants.®3 A model of respect for law
and legitimate government, Germanicus points out the dangers inherent in
unrestrained power. “When we usurp that which we find so sweet / Honors
being charming, we take license / to render ourselves absolute when we
have the power / But these frail grandeurs do not dispense us / from suffer-
ing trespasses on a pomp-filled throne.” The differences between the tyrant
Tiberius and the absolute prince Germanicus are evident in Pison’s son’s
denunciation of the conspiracy, which prompts Pison to remark that his son
is caught in “the apparent splendor of an absolute power,” while conceding
that “Tiberius is no longer but the shadow of a Monarch.”64

The character of Pison fils drives home the play’s principal theme: the lim-
its of legitimate royal authority. Pison and his conspirators believe Tiberius’s
authority is limitless and beyond question. In the opening scene of the final
act, the younger Pison confronts his disorderly mother, berates her counsel
of “blind obedience,” and dismisses Tiberius’s secret du roi as a justification
for her actions. Pison’s son is not the only one to invoke the limits of royal
authority, moreover. Alluding to the traditional argument that kings should
not alter the existing political order, the dying Germanicus implores his
friend Sentius and his followers to ignore Tiberius’s “new laws,” to defend
their “liberties,” and to avenge his death.%

In addition to seeing royal authority as absolute yet limited, Dijon’s avo-
cats continued to view it as more judicial than legislative. For Souvert, the
kingdom’s peace and stability rested on the monarch’s ability to arbitrate
disputes and distribute honors, rewards, and privileges justly. Any attempt
to change traditional laws and customs were inherently suspect.® Three
decades later, Pierre Guillaume lauded the justice of Louis XIII’s reign in a
speech before Parlement. In La mort de Germanic Caesar, Germanicus resists
calls to mete out a punishment stiffer than exile once Pison’s plot is dis-
covered, declaring, “I am, here, a judge without passion.” Moreover, Ger-
manicus explicitly links his “absolute power” with his function as a judge.
In a similar fashion, Griguette remembered Henri IV for “[m]aking justice
shine in the spirits of the French / Ordering each to observe the laws,” and
described him as an “arbitre absolu.”®’
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Although constitutionalist ideals of limited royal power and judicial mon-
archy remained a vital part of the avocats’ political consciousness, we can
detect a gradual shift toward the absolutist pole during the first half of the
seventeenth century. This is especially evident in the avocats’ adoption of
the rhetoric of absolutist hero worship. Jean Casotte declared that the Grand
Condé’s efforts were the sole cause of the province’s happiness. Bréchillet
declared that kings are “the living statues of divine majesty,” singled out
by heaven for adoration from the moment of their birth.® The mystique
surrounding the sang royal also found its way into the avocats’ writings. In a
harangue before Condé in 1632, Jacques Defrasans thanked the king for plac-
ing Burgundy under the command of the first prince of the blood. Bénigne
Pérard attributed Condé’s mastery of the “art of commanding well” to his
inherited virtues. The blood that runs through Bourbon veins, Fevret said
before Parlement, “is animated by other spirits, and the hearts that beat in
their chests are of an entirely different movement than all other men.” A
decade later, Griguette described Henri IV as “this phoenix reborn from the
debris of its ashes.”®”

These ideas, it should be stressed, did not suddenly transform Dijonnais
political discourse during the first half of the seventeenth century. Nonethe-
less they did have a gradual impact, especially in the context of increasing
divisions among the municipal elite and the oligarchy’s growing dependence
on the princes of Condé. The avocats’ discussions of local identity reflect
their changing conception of the city’s relationship to the king and Dijon’s
place in the kingdom’s political order. We can see this transition most nota-
bly in the gradual changes in the avocats’ representation of Dijon as “the city
of the gods” in the first half of the seventeenth century.

Local Identity: The City as “Sacred Center”

In a 1662 journal entry, the procureur Pierre Genreau wrote, “Dijon, how I
cherish you! Dijon, how lovable you are! Dijon, may God bless you!. . .. May
it please the living God that Dijon never dies and that its goods, piety, justice,
police, and splendor increase always.”70 The seventeenth century, according
to many historians, saw urban elites abandon local traditions, cultural forms,
and identity in favor of values, behavior, and language emanating from the
court and Paris. Although this was true to some extent in Dijon, the avocats’
conception of the city’s relationship with the king remained grounded in local
history, institutions, and memory.”! This grounding was most evident in the
image of the “city of the gods,” which portrayed Dijon as “sacred center” and
an active participant in the corporate French state. Increasingly bitter factional
divisions, combined with the influence of Bourbon-absolutist rhetoric and
ideology, pushed the avocats’ view of the city-king relationship toward the
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absolutist pole. Nevertheless, Dijon’s avocats never fully accepted the implica-
tions of absolutist theory. By the latter part of the century they had turned to
regional customs and history to express their belief that royal power over Bur-
gundian institutions was limited and that local elites and authorities enjoyed
the right to participate in local governance.

Dijonnais municipal identity drew on three central elements, the first of
which was the city’s Roman origins. Educated inhabitants of Burgundy’s
capital proudly traced their city’s origin back to the Gallo-Roman period.
Local legends often associated Dijon’s founding with the third-century
emperor Aurelian (270-75 c.E.), with Pierre de Saint-Julien’s De [origine des
bourgongnons (1581) providing a typical account. According to Saint-Julien,
Aurelian founded Dijon to appease the tutelary gods of the Celtic settlement
he had recently destroyed. The new city was founded on the same spot with
the most favorable of auspices and was named Divio in their honor. Others,
meanwhile, traced the city’s roots as far back as Trajan (98-117 c.E.).”?

Writers also cited Dijon’s history as the capital of the duchy of Burgundy
and its subsequent “reattachment” to the French crown to explain the city’s
particular importance. Descriptions of post-1477 Burgundy as “the First
Peerage and Duchy of France” were commonplace while the ducal period
continued to attract attention from avocats throughout the century.”® In addi-
tion to works on Burgundian customs and jurisprudence, avocats produced
antiquarian treatises on the Valois dukes, Philip the Good’s Order of the
Golden Fleece, and Dijon’s ducal Sainte-Chapelle.”* The mairie protested
the exile of the Chamber of Accounts in 1627 as “directly contrary to the
establishment of the Court of Accounts in this city of Dijon four hundred
years ago by the dukes of Burgundy.””> When the mairie marched out to
greet Epernon before his 1656 entrée, it carried a pennant given to it by one
of the dukes of Burgundy. Although the late-seventeenth-century conseiller
Philibert de La Mare remarked on the fading memory of the Valois dukes,
several inhabitants successfully petitioned the Mairie in 1682 to authorize “a
chariot representing the ancient dukes of Burgundy, Madame la Dauphine,
and the new-born prince” to celebrate the birth of the dauphin’s son, the
duke of Burgundy.”

Municipal identity also reflected the city’s continued preeminence in
regional affairs. Institutions such as the Estates of Burgundy still inspired
localistic sentiments. When Dijon’s monopoly on hosting the provincial
estates was threatened in the early seventeenth century, Jean Defrasans
assured the mairie, “I will omit nothing to preserve this privilege, which I
consider one of the city’s and magistracy’s most important.” The presence
of numerous royal sovereign courts and other royal institutions was another
source of civic pride. The first ceremonial archway designed for Louis XIII’s
1629 entrée included a figure dressed in a scarlet robe “because of the Par-
lement with which the city is honored.” The mairie considered the removal
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of any sovereign court as an offense to local privilege and dignity. The entire
échevinage, for instance, went before Epernon in 1659 to ask for the exiled
Parlement’s return “because the entire city suffers enormously and its author-
ity declines greatly because of this interdiction.”””

Works by many prominent avocats portrayed the urban community as a
valued inheritance to be preserved for future generations. In a 1609 eulogy
for Defrasans, the young avocat Louvain Gelyot lamented the current state
of “Dijon, our mother city,” and decried rampant electoral corruption as “[a]
monster, which might have put / our DIJON to an end.””® Two decades later,
Charles Fevret juxtaposed the city’s illustrious past and troubled present in a
speech after the 1630 Lanturelu rebellion. Invoking the Valois dukes, Fevret
lamented that Dijon’s “luster [no longer] ravishes the admiration of other cit-
ies.” The following year, Fevret thanked the region’s new governor for pre-
serving “the only title of honor remaining to us to mark the fidelity of our
predecessors, this beautiful and excellent privilege of being a pays d’état.””’

The most common and persistent expression of municipal identity was
the image of Dijon as “the city of the gods.” La ville des dieux was a human-
istic play on the city’s Latin name, Divio, which appears to have become
commonplace by the late sixteenth century.? In first half of the seventeenth
century, the ville des dieux theme appeared most notably in a series of four
royal and gubernatorial entrées for Louis XIII (1629), Henri II de Bourbon,
prince of Condé (1632), his son Louis II (1648), and Bernard de Foix de la
Valette, duke of Epernon (1656). The entry decorations and programs were
designed by three of the city’s leading avocats: Bréchillet (1629 and 1648),
Malpoy (1632), and Jean Godran des Chasans (1648 and 1656). Bénigne
Griguette, meanwhile, wrote the elaborate commentary commemorating
Epernon’s 1656 entry.

In representing Dijon as “the city of the gods,” Dijon’s avocats expressed
two fundamental elements of local political culture and their city’s relation-
ship with the king. The first was that Dijon’s social and political order was
sacred and worthy of defense. The second was that the city’s relationship
with the monarchy, though unequal, was nevertheless reciprocal and gov-
erned by rules of honor and respect. Dijon’s obligations to the king were
those of a vassal to his lord and not a subject’s unqualified submission to
an absolute ruler. Over the first half of the century, depictions of the ville
des dieux underwent significant changes as a result of both local events and
the influence of Bourbon-absolutist rhetoric. An examination of the entrées
shows the declining importance of municipal political identity as the ville
des dieux became an increasingly minor and passive aspect of the entry pro-
grams. Even so, the surprising persistence of the ville des dieux theme into
the middle of the seventeenth century reveals a great deal about the avo-
cats’ view of municipal identity in the face of growing internal divisions and
Bourbon-absolutist rhetoric during the early seventeenth century.
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Bréchillet’s design for the first archway of Louis XIII’s 1629 royal entry
called attention to the unequal yet reciprocal relationship between city and
king. It portrayed a mounted figure of Louis XIII greeted by Cybele, the
mother of the gods. Crowned with towers and dressed in a scarlet robe sig-
nifying Dijon’s status as the seat of a parlement, the “city of the gods, mother
and capital of the entire province” handed Louis a key to the city. In contrast
with the obedient but unbowed Cybele, a figure of fidelity “humbled herself
before the king.” The wishes and submission of Dijon, meanwhile, simply
appeared at the king’s feet without explanation. Cybele’s position relative to
these other two elements called attention to the city’s relative equality to the
monarch. Latin and French verses on the archway praised Louis’ military
triumphs and pledged the city’s fidelity but stopped short of proclaiming the
king to be the embodiment of the state or the sole guarantor of peace and
order.8! The four remaining archways said little about Dijon’s relationship
with the king, focusing instead on Louis’ recent victory at La Rochelle.5?
Although Bréchillet’s glorification of the king echoed Bourbon-absolutist
rhetoric, his entrée program did not embrace its underlying assumptions. The
city was positioned as the king’s serviteur—a relationship that lesser nobles
used to verify their status and their inclusion among those entitled to partici-
pate in political life.33 Dijon pledged its fidelity and obedience to the king
much as a vassal would to a lord, but it pointedly did not humiliate itself as
a passive subject. Furthermore, by making the city, as well as Louis, divine,
Bréchillet also decreased the symbolic distance between the two. While
acknowledging Dijon’s inferior status, Bréchillet also reaffirmed its member-
ship in the corporate French polity.

Malpoy’s archways for Henri de Bourbon’s 1632 entrée stressed the
theme of restoration and made particularly prominent use of the ville des
dieux theme. The procession’s first archway featured le bon événement wel-
coming Condé to the city of the gods, followed by a large thédtre in which
Malpoy replaced Cybele with five deities—Minerva, Mars, Ceres, Bacchus,
and Mercury—surrounding an empty chair to be filled by the province’s
new governor. The final archway depicted a young man playing a lyre,
“raising and rebuilding your capital city,” in a manner “worthy certainly of
a god, and of a city of the gods.”8*

When compared with Louis XIII’s entrée, Malpoy’s decorations appear
somewhat more absolutist in tone, although elements highlighting the recip-
rocal relationship between city and king remained. The sang des Bourbons,
absent in 1629, made an appearance, as did references to the new governor’s
status as first prince of the blood. In addition, Condé was also portrayed as
a protector and source of renewal, although usually in the more traditional
language of the patron-client relationship than in the heroic glorification
typical of Bourbon-absolutist rhetoric.3? On the other hand, Malpoy’s entry
explicitly paralleled Conde, the “god,” and Dijon, the “city of the gods.” The
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Figure 2. Pierre Malpoy, Entrée de trées haut et tres puissant Prince Henry de
Bourbon, Prince de Condé . . . (Dijon, 1632). Second archway: Minerva, Mars,
Ceres, Bacchus, and Mercury welcome Condé to la ville des dieux. BMD,
Breuil III-1. Photo: Bibliotheque Municipale de Dijon.
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Figure 3. Pierre Malpoy, Entrée de tres haut et tres puissant Prince Henry de
Bourbon, Prince de Condé . . . (Dijon, 1632). Fifth archway: Condé as Apollo
rebuilding Dijon with his lyre. BMD, Breuil I1I-1. Photo: Bibliotheque
Municipale de Dijon.




Legal Culture and Political Thought 171

five gods welcomed the prince and “turned over to him the government
of this city which they have had from its foundation, leaving him with all
authority.”0 Once again, la ville des dieux was neither passive nor submis-
sive. On the contrary, it voluntarily handed over its authority to the prince
in a manner reminiscent of the Roman people in the lex regia.8” Although
the city was subordinate to the prince, the scene on the second archway
expressed the avocats’ belief that Dijon remained a privileged and politi-
cally active member of the realm.

Bréchillet’s and Godrans’ archways for the Grand Condé’s 1648 entry
diverged from those in 1629 and 1632 by stressing the virtues and quasi-
divinity of both the new governor and the young Louis XIV. They portrayed
the king and his representative as sources of order, protection, and social
benefits. In summarizing the meaning of the third archway, which showed
Louis as Jupiter receiving the adulation of his hopeful subjects, Bréchillet
described the king as the conqueror of war, discord, and avarice, and praised
the “jeune soleil’ as the source of a new “golden age.” Of the king, Bréchillet
wrote, “[H]e is the living source of his subjects’ happiness just as the sun is
of light; they cannot subsist without the communication of his graces.” The
fourth archway, meanwhile, featured an allegorical figure of Condé’s virtue
carrying a pomegranate that symbolized good laws and civic unity, demon-
strating “that the virtue of this great prince will preserve the king’s subjects
in concord and unity.”88

Concepts such as the sang royal and the hereditary transmission of royal
virtues, minimal in 1629 and 1632, dominated in 1648. The Grande Condé’s
status as first prince of the blood was repeatedly invoked, as was his Bour-
bon ancestry, which made the new governor “heir of merit and of blood.”
One of the 1648 ceremony’s innovations was a “thédtre d’honneur” where
Saint Louis and illustrious members of the Bourbon line recognized that the
prince united their separate virtues, “making him the miracle of the cen-
tury.” Malpoy, by contrast, had mentioned Henri de Bourbon’s status as first
prince of the blood only a few times, and then usually to point out the honor
Burgundy had received.?”

Whereas the 1629 entry took pains to show the city as subordinate but
not passively submissive, Bréchillet’s 1648 entrée unambiguously showed the
city’s three orders giving Condé their submission and obedience. The 1648
entry did not abandon the “city of the gods,” image but it did make the ville
des dieux’s role much more passive. Dijon was depicted not as a sacred per-
son (or group of persons), but as a sacred place—a temple from which three
figures, Religion (clergy), Honor (nobility), and La Politique (Third Estate)
exited, accompanied by a cupid offering three hearts to the new governor.
The theme of the “city of gods,” which had previously personified the city’s
reciprocal, though subordinate, relationship with the monarchy, was now
used increasingly to glorify the Bourbon kings and governors.”
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In spite of this, Bréchillet’s 1648 entry continued to invoke, albeit in a
muted fashion, the reciprocal relationship between king and city as well as
the latter’s role in the French state. The second archway evoked the meta-
phor of a corporate society in which each member has its own function and
status. Whileas other elements of the entry expressed the Bourbon-absolutist
position that the royal will was the only source of order and social cohesion,
Bréchillet’s commentary described the three orders’ “natural” and “indis-
soluble” bonds of “union and obedience,” echoing the constitutionalist argu-
ment that society prefigured the king, not vice versa. Bréchillet also depicted
the Third Estate as La Politique—an amalgam of Justice, police, and the
Arts.”! The compass in the figure’s hand, Bréchillet observed, represented
“the moderation required in all political actions” and was the symbol of rea-
son required for all human actions. The scales she carried in the other hand,
meanwhile, stood for equity in both commutative and distributive justice.
Bréchillet thus assigned two of the principal functions of government—justice
and police—and one of the main attributes of the absolute monarch—reason—
to the Third Estate rather than the king. In so doing, he rejected the notion
that government was the crown’s sole prerogative. The second archway thus
undermined, at least partially, the absolutist rhetoric celebrated in the rest
of the entry. “The prince, as well as the Magistrate,” Bréchillet wrote about
a scene on the fourth archway, “is a bright light who lights the way for and
leads the rest of the people, exciting them to imitate his [its] virtue. . . . 72 In
associating the magistrate (most likely the mairie) with the prince, Bréchillet
reinforced his claim that Dijon’s Third Estate and municipality had a legiti-
mate and indispensable role to play in governing the city.

Jean Godran de Chasans returned to the allegory of Cybele in his design
for the duke of Epernon’s 1656 entrée, which took place amid the factional hos-
tilities lingering after the Burgundian Fronde. The entry’s archways celebrated
Epernon as the restorer of peace and unity and highlighted his authority as the
only way to heal the city’s divisions. Epernon’s arrival, according to Griguette,
“like a blazing sun has dissipated the stormy nights of our internal divisions,
defeated our enemies, and reunited our wills in His Majesty’s service so
that we may long enjoy the advantages of peace.”® The ongoing hostilities
between the Condéans and their opponents prompted Godran de Chasans
and Griguette to adopt an absolutist tone whose fulsome praise of Epernon
and emphasis on the city’s passivity went well beyond Bréchillet’s 1648 pro-
gram. For Godran des Chasans and Griguette, the ville des dieux was no more
than another component in a pageant of absolutist hero worship.

The differences between the Cybeles of 1629 and 1656 show how the avo-
cats’ understanding of Dijon’s relationship with the monarchy had changed.
Both portrayed Cybele as a matronly figure presenting the city’s keys to
the entering dignitary. In 1629, however, Cybele wore scarlet to signify that
Dijon was home to a parlement. In 1656, by contrast, she wore Epernon’s
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Figure 4. [Etienne Bréchillet|. Description et interpretation des portiques erigés a
Uentrée de tres hault et tres puissant prince, Louis de Bourbon, Prince de Condé . . . en
la ville de Dijon, le 6 mars 1648 (Dijon, 1650). Second archway: Religion, Honor,
and La Politique welcome Condé to la ville des dieux. BMD, Breuil 11-43. Photo:
Bibliotheque Municipale de Dijon.
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Figure 5. [Etienne Bréchillet|. Description et interpretation des portiques erigés a
Uentrée de tres hault et tres puissant prince, Louis de Bourbon, Prince de Condé . . . en
la ville de Dijon, le 6 mars 7648 (Dijon, 1650). Fourth archway: Condé’s virtue
carries a pomegranate, symbolizing good order. BMD, Breuil I1-43.

Photo: Bibliotheque Municipale de Dijon.
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colors to emphasize her dependence on the governor. The profound fissures
in Dijon’s body politic meant that order and stability had to be imposed by
Epernon and the “city of the gods” was reduced to complete passivity and
submission.”* Dressed in Epernon’s colors, la ville de dieux could only sur-
render her keys, “once the symbol of power, but now . .. the true mark of
her submission and obedience.”?>

Bréchillet’s use of the temple and the figure of La Politique in 1648
expressed the belief that the city and its elite continued to play a role in the
French state, despite the entrée's generally absolutist tenor. Such ideas were
totally absent in 1656. The little cupids surrounding Cybele represented
the citizens of Dijon, whose love for Epernon “reciprocally and insensi-
bly attaches” them to the prince’s heart, “so they may afterwards enjoy the
favors they hope to receive from him.””% Epernon, Griguette wrote, “knew
how to use this authority to establish peace and assure the repose of this
province under the happy commandments of the king.” Following the entry,
a fireworks display showed Epernon as an angel of peace who “disposed the
hearts and wills of our citizens to mutual love, Union, and Concord.”%

Although Godran de Chasans and Griguette could not evoke Epernon’s
royal blood, they nonetheless stressed his kingly personal qualities. Their
first archway, for example, called attention to the House of Foix’s alliances
with “all the princes of Christendom.” Echoing the thédtre of Condé’s ances-
tors, an elaborate tableau on the procession’s final archway celebrated Eper-
non’s many virtues, inherited from his illustrious forebears.”8 Indeed, in
trying to establish the unpopular Epernon as the equal of his popular pre-
decessor, Godran de Chasans and Griguette amplified the absolutist tenor
of their entrée well beyond Bréchillet’s 1648 program. In the hands of the
author of La mort de Germanic Caesar, Epernon became a paradigm of “abso-
lute power” while Condé’s many supporters were cast as “tyrants.”

Portrayals of Dijon as la ville des dieux, especially the earlier ones, high-
lighted the avocats’ view of Dijon as a “sacred center.””” Although this view
waned gradually during the first half of the seventeenth century, the persis-
tence of such a municipal identity is significant at a time when the monarchy
asserted that it was the kingdom’s sole source of legitimate authority. In rep-
resenting Dijon as the “city of the gods,” the avocats recognized the mairie’s
subordination to the king, but also called attention to its political authority
and place in the French state. The “city of the gods” motif also expressed an
older understanding of the monarchy as a series of reciprocal relationships
between “sacred” centers such as Dijon and the ultimate “sacred” center—the
king. If Louis XIII and the Condés were Hercules or Augustus, then Dijon
was Cybele, or an association of deities. And even if it was not portrayed as
one or more divinities, it was still a sacred place—a temple or Pantheon. The
ville des dieux motif thus reduced the symbolic separation of status between
Dijon and the entering king or governor. Kristen Neuschel’s study of noble
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Figure 6. [Bénigne Griguette|. Les armes triomphantes de son altesse Monseigneur
le duc d’Espernon pour le sujet de son heureuse entrée faite dans la ville de Dijon, le
huictieme jour de May 1656 (Dijon, 1656). First archway: “The People’s Love for
the Duke,” with Cybele, mother of the gods. BMD 18164. Photo: Bibliotheque
Municipale de Dijon.
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Figure 7. [Bénigne Griguette|, Les armes triomphantes de son altesse Monseigneur
le duc d’Espernon pour le sujet de son heureuse entrée faite dans la ville de Dijon, le
huictieme jour de May 1656 (Dijon, 1656). Third archway: The victories of the
duke of Epernon. BMD 18164. Photo: Bibliothéque Municipale de Dijon.
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culture has shown how unequal exchanges benefited the inferior party by
validating its privileged status.!%” In a similar fashion, Dijon submitted to its
king or governor not with the subservience of a powerless subject, but with
the respectful obedience that a privileged, honorable member of the realm
owed to its legitimate superior. Increasing factional divisions among the
municipal elite, combined with the growing influence of Bourbon-absolutist
rhetoric and ideology, gradually recast the boundaries of legitimate political
participation in Dijon during the first half of the seventeenth century. As
the distance between the king and rest of body politic grew, the “city of the
gods” ceased to be an honorable subordinate with a recognized place in the
kingdom’s political life. Instead, it became an increasingly passive, submis-
sive, and minor voice in a chorus celebrating the heroic virtues of the king
and his governors, and the benefits of peace and order they conferred.

Conclusion

As Dijonnais municipal identity waned, it was replaced during the second
half of the century by a new attention to regional customs and particulari-
ties. Burgundy’s customs and institutions were generally seen as predating
the region’s rattachement to the crown in 1477. Every edition of the Cou-
tumes de Bourgogne, for example, reprinted Philip the Good’s original
lettres patentes and identified his approval as the ultimate source of their
legal authority.!”! Legal precedents and ordinances from the ducal era were
cited alongside more recent cases without any distinction.!?? Even though
nearly three hundred years had passed since the death of the last Valois
duke, Dijon’s avocats saw no historical or legal rupture.

Another important theme was the concept of Burgundian “liberty.” Late-
sixteenth-century writers such as Saint-Julien had insisted that Burgundians
were “perpetually free” and that “if some princes have ruled over them (as
is certainly the case), it is because [the Burgundians| have chosen to accept
them rather than because they were forced to take them.” In the early seven-
teenth century, Souvert encouraged deputies to “retake their ancient liberty”
by defending the province’s privilege to hold Estates.'®3 Such ideas were
revived in the late seventeenth century. Pierre Taisand claimed that Burgun-
dians were unique among humankind for having never lost their personal
liberty. Francois Perrier, in a late-seventeenth-century plaidoyer, argued that
villagers should not be forced to buy their salt from a more distant grenier
because “we are in a region of liberty and freedom.” Gabriel Guillaume and
Pierre Petit, conseils of the Estates of Burgundy, asserted during the 1690s
that Burgundian custom, in contrast with those of many other places, had
“an air of freedom and liberty for persons and possessions.” As far as Dijon’s
avocats were concerned, then, Burgundy retained its distinctive character
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and institutions. French kings, as successors of the Burgundian dukes, were
bound to recognize the same liberties, privileges, and customary arrange-
ments as their predecessors had.!1%*

Throughout the first half of the century, the avocats considered the city a
“sacred center” and a participant in workings of the corporate French state.
By mid-century, the ville des dieux theme faded from the avocats’ politi-
cal discourse as a result of growing factionalism and the persistent influence
of Bourbon-absolutist rhetoric and ideology. Although the avocats’ writings
demonstrate a gradual shift towards the absolutist pole of political thought,
they never fully embraced the implications of absolutist theory. They contin-
ued to believe that royal authority was constrained by and mediated through
local customs, traditions, and institutions. The only difference was that by
the late seventeenth century, regional particularism and liberty had replaced
municipal identity as the avocats’ primary frame of reference, as the follow-
ing chapter will demonstrate.

“Right down until the last decades of the seventeenth century,” David Parker
has argued, “the ambiguities in French thought continued with its paradoxical
emphasis on both an undivided supreme power and the important, indeed
essential function, performed by a multiplicity of institutions. The notion of
sovereignty as absolute, yet restrained, remained powerful . . . because such a
view continued to make reasonable sense of the world in which Frenchmen
lived.”1%® This was certainly the case among the avocats of seventeenth-cen-
tury Dijon. And although the avocats tended to highlight the king’s “absolute”
power as the ultimate source of political order and social benefits, especially
as the urban notability grew increasingly divided, they never abandoned their
belief that royal power was limited by reason, custom, and a corporate politi-
cal order that gave the kingdom’s gens de bien the right to participate in the
legitimate exercise of public authority. In the wake of Louis XIV’s transfor-
mation of Dijon’s municipal political system in 1668, the second half of the
century saw Dijon’s avocats shift back toward more “constitutionalist” ways of
understanding the French state.

The next chapter will examine the many continuities in the avocats’ polit-
ical thought during the second half of the seventeenth century. Although
royal theorists increasingly emphasized the king’s “absolute” and irresist-
ible authority, many of Dijon’s avocats remained committed to a juridically
based view of the monarchy that posited a contractual relationship between
the city or region on the one hand and the crown on the other. At the same
time, chapter 6 will also examine a far more sweeping critique of ancien
régime monarchy and society in a utopian travel account written by one
obscure Dijonnais avocat. Whether they looked to past customs or distant,
fictional shores, Dijon’s late-seventeenth-century avocats began to reconcep-
tualize their relationship to a state and a political system of which they were
no longer active members.



Chapter 6

CustoM, REASON, AND THE
LivmiTs oF ROYAL AUTHORITY

As French political thought became decidedly more absolutist in tone dur-
ing Louis XIV’s reign, Dijon’s avocats displayed a more traditional, consti-
tutionalist view of the king as a “judicial monarch.” Though accepting such
commonplace absolutist notions as “le mort saisit le vif,” “qui veut le roi,
si veut la loi,” and “le roi est empereur en son royaume,”! Dijon’s avocats
also called attention to the independent development of regional laws and
institutions. They described these things as expressions of Burgundy’s “nat-
ural law,” thereby placing them beyond the royal prerogative. They also
called attention to the contractual relationship between king and province,
again limiting the monarch’s ability to alter regional laws, institutions, and
practices unilaterally. Finally, Dijon’s avocats also described the king not in
Bossuet’s terms, as “the image of God” whose will was the sole source of
order and peace, but rather as a feudal lord whose role was to maintain the
complex balance of devolved authorities that made up the French state.
This chapter will begin by examining the intellectual world of Dijon’s
avocats and other legal professionals during the late seventeenth century.
Next, it will analyze the significance of the rapid expansion in the number
of commentaries on Burgundian custom and other areas of private law in
the late seventeenth and early eighteenth centuries. It will then show how
the avocats’ enduring belief in the limited scope of legitimate royal authority
was tied to their attitudes about the right of worthy individuals to participate
in local governance. From there, I will examine how one Dijonnais avocat
combined his legal background with Cartesian philosophy, deism, and other
late-seventeenth-century intellectual currents to imagine a radical alternative
not only to the reign of Louis XIV, but to ancien régime monarchy and soci-
ety as a whole. In so doing, I will try to indicate how the avocats’ exclusion
from the political nation after 1668 altered their relationship to the French
state and their conception of politics, helping to transform the law-centered
“public sphere” of the seventeenth century into the more familiar “bourgeois
public sphere” of the eighteenth century. In this new “public sphere,” where
reason and political judgment would be exercised outside the confines
of the state rather than within it, the avocats’ mastery of law, reason, and
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eloquence would once again entitle them to play a legitimate role in public
life and the governance of the realm.

Obedience and Opposition at the Palais de Justice

Even at the height of Louis XIV’s reign, Dijon’s Parlement remained a res-
ervoir of historical traditions and legal theories that envisioned the French
state as a corporate polity with a delicately balanced traditional constitution.
Though outwardly compliant and even docile, Burgundy’s highest court
nurtured an undercurrent of criticism of and hostility to the king and his
policies that was rooted in the region’s legal customs and historical tradi-
tions.2 At the same time, some parlementaires appear to have been recep-
tive to new influences linked to Cartesianism and the works of Pierre Bayle,
John Locke, and other similar thinkers—intellectual trends that also fostered
a highly critical view of the monarchy and its actions. Ensconced in the
“civil humanist” legal culture of the palais de justice, Dijon’s avocats shared
many of the magistrates’ criticisms of Louis XIV’s policies and the theories
that supported them, as we will see.

The Parlement of Dijon, much like its counterparts throughout France,
was essentially tractable and compliant throughout most of Louis’ reign.
The “taming” of Burgundy’s high court, to a large extent, even preceded
the beginning of Louis’ personal reign. In November 1658, the young
Louis held an unprecedented lit-de-justice in person to compel registration
of several fiscal edicts. Although the magistrates complied, they did not
hesitate to demonstrate their opposition to the king’s tactics. Shortly after
Louis’ departure, Parlement voided the registered edicts on a technicality
and vowed to send new remonstrances to the king. The magistrates also
stripped the greffier-en-chef of his office for expediting a false document
and insulting members of the court. Louis responded by summoning First
President Brulart and four conseillers to explain their actions and then
promptly exiled them to Perpignan. The royal council then voided all of
Parlement’s measures and imposed an interdiction that lasted until June
of the following year. Brulart himself was not allowed to return to Dijon
until January 1660.3 The threatened creation of a chambre souveraine for
Bresse and Bugey in the early 1660s, which would have meant a substan-
tial reduction of Parlement’s already small jurisdiction, gave the monarchy
even greater leverage over the recalcitrant magistrates. For the remain-
der of the century, Louis kept Burgundy’s supreme court in line by using
the tactics of supervision and negotiation described by Albert Hamscher
in his study of the Paris Parlement.* If anything, Burgundy’s Parlement
appears to have been among the kingdom’s most obedient and submis-
sive tribunals. In August 1667, for instance, it registered Louis’ sweeping
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ordinance reforming civil procedure without complaint after hearing only
the preamble and the first few articles. Similarly, although the other parle-
ments opposed a series of 1672 fiscal edicts making notaries’ and procu-
reurs’ offices hereditary (for a fee) and levying new duties on nonnoble
holders of noble properties, the parlement of Burgundy registered the
controversial edicts before the monarchy had even distributed them in
printed form as a sign, Brulart maintained, of its “great submissiveness.””
It is hardly a surprise, then, that after its return in 1659, the court was not
exiled or placed under interdiction again during Louis’ reign. Resistance
to unpopular royal directives was limited to the time-honored tactics of
foot dragging and obstruction, with the royal will invariably triumphing in
the end.% Only with the events surrounding the “affaire des baguettes” in
1706—when a deputation of parlementaires ordered their huissiers not to
dip their batons in salute to the duke of Bourbon—did Parlement begin to
show signs of attempting to shake off its royal muzzle.”

The sovereign court’s outward docility, however, did not prevent it
from nurturing a number of influential figures who defended traditional
conceptions of restrained royal authority. Many of Brulart’s harangues, for
example, continued to emphasize both the king’s traditional role as the
font of justice (rather than his “absolutist” quality as legislator) and the vol-
untary self-restraint with which he ought to employ his “absolute” power.
At the rentrée of 1666, for example, Brulart described Louis XIV as “the
image of Justice,” noting that this was the source of his power and future
glory, as well as the “common happiness” of the French people. Three
years later, he asked the audience to “see Justice seated on the throne
of the empire of the world with all the kings beneath, from whom they
receive at the same time the laws and their scepters.” Finally, in 1677, he
observed that “supreme power, while freed from the laws, moderates itself
to them and draws marvelous advantages from them. Have we ever seen a
prince more powerful and more glorious than our king? Nonetheless, this
redoubtable power and this glory admired by the entire world earns him
no more honor than his moderation.”®

A number of magistrates and others affiliated with the sovereign court,
meanwhile, were hostile to the Sun King’s policies throughout his reign.
The conseiller Philibert de La Mare, for example, possessed a large collec-
tion of scandal sheets mocking the decadence of the king and his court, and
also displayed considerable interest in the political theorists of the Catholic
League. His manuscript Mémoires denounced everyone from “the avaricious
Colbert,” who “overturned the most august laws of the State,” to Louis XIV
himself, whom La Mare compared with the first king of the Israelites, the
hero-turned-tyrant Saul. In his correspondence, the conseiller J.-B. Lantin
denounced Reason of State theory as both ridiculous and odious, writing
that “the morals and rules of those who govern a state are well opposed to
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those of individuals. They are most often even contrary to humanity.” He
also criticized what he believed was the excessive influence wielded by the
king’s mistresses. “If the family of the one who reigns is not at peace, then
neither can be the state.” Bernard de La Monnoye, a nonpracticing avocat
who later purchased the office of corrector in the Chamber of Accounts,
wrote and collected poetry critical of the king and his ministers. “The flock
that Louis leads /” went one, “was already handsome and fat / Colbert has
taken its wool / Pelletier will have its skin.” Another exclaimed: “Kings,
authors of our misery / Who want to pass for gods / You resemble those
of Homer / Honnétes hommes are worth more than you.” The circulation of
titles such as La France devenue italienne avec les autres désordres de la Cour, and
poems with incendiary lines such as “What we need is a King William” and
“Let us do what the English have done” in some quarters of the palais de
justice provide further hints of hostility toward the king and his ministers.”
Many parlementaire criticisms of Louis XIV’s policies were understand-
ably based on historical, juridical, and “constitutionalist” grounds. In May
1673, for instance, Brulart protested the intendant’s and lieutenant-général’s
demands that the court register several edicts by pointing out that parle-
ments functioned as “agreeable and accredited mediators for the good of the
state and the glory of its kings.” By representing subjects’ needs to the king,
he continued, parlements ensured good order and obedience; should they
lose their ability to remonstrate against unwise edicts, they would no lon-
ger be able to persuade ordinary men and women to obey the law. “What
would become of the sage precautions of all of the ordinances of our kings,”
he asked, “who believed it was as much for their authority as for their jus-
tice, to listen above all to the faithful and incorruptible sentiments of their
courts?” While praising Louis XIV, Brulart also reminded his agents that not
all kings were up to the level of the current monarch. “Not all of the Caesars
were Augustus; the state endures and its greatest security comes from the
stability and vigor of its old laws, whose long execution have for centuries
strengthened it and made it flourish and have always so strongly brought
together kings and the love of their peoples.”!? Not surprisingly, a number
of parlementaires were part of the swelling ranks of Burgundian jurists inter-
ested in studying the history and character of Burgundy’s legal customs.!!
Avocats and conseillers alike, Bouchard writes, “hastened to assemble arréts,
draw up consultations, publish the summaries of their plaidoyers or their
reports, each one wanting to add a stone to the singular monument, each one
putting all of his efforts into enriching the slender articles of the province’s
primitive customs in order make of them something like a constitution for
the province.”'? A few parlementaires, such as the eighteenth-century presi-
dent and future academician Jean Bouhier, vigorously defended the superi-
ority of Roman law, suggesting a legal and political temperament more in
line with the absolutist theories emanating from Versailles. As Jean Bart has
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shown, however, these individuals were a distinct minority. Most Burgun-
dian jurists—judges and avocats alike—clearly favored a jurisprudence rooted
in a common “French customary law” or a historically grounded analysis of
Burgundy’s customs and their evolution.!? Dijon’s robe, Bouchard writes,
“consecrated a good part of its leisure time to defining the code of Burgun-
dian liberties, the municipal laws of the region which were its only means
for combating the monarchy’s total power.” !4

A number of magistrates were also well informed about the rationalist, anti-
historical currents that were becoming increasingly fashionable in European
philosophical circles at the close of the century. Despite a striking absence
of Jansenist and Protestant influences at the palais de justice—Burgundy had
a long history as a center of Catholic orthodoxy—parlementaires were quite
familiar with many of the leading philosophers and theorists of the day, includ-
ing those whose orthodoxy was by no means beyond reproach. Lantin, for
example, was a personal acquaintance of Hobbes (whose works he translated
into French), Algernon Sidney, and Leibniz. The works of these authors were
well known to Dijon’s judicial elite, as were those of Bayle, Gassendi, Locke,
and even Spinoza. Furthermore, Dijon’s location on various trade routes pro-
vided easy access to the latest national and foreign periodicals, including the
Journal de Trévoux, the Nouvelles of Pierre Bayle, and numerous German and
Dutch publications.!® “Nothing which was of interest to people of the cen-
tury, nothing which men produced, remained foreign [to the Dijonnais elite],”
according to Bouchard. “It perceived the echo of political storms, theologi-
cal quarrels, and literary disputes; it participated in all of the movements that
agitated France and Europe.” For this reason, he concluded, “There was no
monarchical religion among the Burgundians; [they were] capable of judging
the regime with liberty [and] of criticizing it when necessary.” !0

Dijon’s avocats were an integral part of the cultural and intellectual world
of the palais, centered as it was on the study and practice of the complex
body of edicts, customs, commentaries, and jurisprudence that made up
“the law” in early modern France. One of the main concerns for many par-
ticipants in this culture was how to protect the boundary between “absolute”
royal power—which was synonymous with and even essential to the “rule
of law”—and unchecked, unregulated “tyranny,” which was its antithesis.
Hence the seemingly paradoxical belief that royal power, though “absolute,”
was also supposed to be limited. Kings were supposed to respect traditional
political arrangements and to use their authority to maintain the fragile bal-
ances of France’s traditional corporate polity—a polity that allowed for a con-
siderable degree of political participation at the local level. Throughout the
late seventeenth and early eighteenth centuries, Dijon’s avocats repeatedly
turned to the region’s legal customs and historical traditions to defend this
view of the monarchy, a trend that would become increasingly common
across France over the course of the eighteenth century.”
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Customary Law and Royal Authority

Like their counterparts elsewhere in France, Dijon’s avocats appear to have
developed a particular interest in private law, especially regional jurispru-
dence and custom, in the late seventeenth century.18 This interest, of course,
was not entirely new. The obscure, lacunary character of the fifteenth-cen-
tury Coutumes de Bourgogne placed a premium on interpretation and
commentary almost from the beginning. The coutumiers of most regions
were updated in the late sixteenth century, but efforts to do so in Burgundy
failed almost entirely.! Although some reform articles were published and
became influential, they were never officially incorporated into the Cou-
tumes. Throughout the early modern period, Burgundian jurists worked
to cobble together a coherent jurisprudence out of the old coutumes and
Roman law—which the 1459 patent letters designated as “droit supplémen-
taire.” The difficult task of explicating and applying the coutume’s archaic
language fell primarily to avocats, and many leading members of Dijon’s
bar compiled commentaries, notes, recueils des arréts, and other interpreta-
tive aides throughout the period.?’ Not until the late seventeenth century,
however, did avocats, as well as other jurists, begin to undertake a system-
atic, critical analysis of Burgundian customs as a way of understanding the
province’s particular character and its unique relationship to its sovereign.?!

The flurry of published commentaries and other related works between 1688
and 1736 included major new commentaries by Nicolas Perrier (1688), Joseph
Durand (1697), Pierre Taisand (1698), President Jean Bouhier (1717), and the
conseiller Francois Bretagne (1736). These were accompanied by the publica-
tion of important reference works such as Francois Perrier’s Arréts notables du
Parlement de Dijon, which was edited and published with a commentary by Guil-
laume Raviot in 1735.2? Like Francois Perrier’s Arréts, many of these works col-
lected avocats’ notes that had circulated in manuscript form. Joseph Durand’s
Institutes au droit coutumier du duché de Bourgogne (1697) was actually taken from a
manuscript by his grandfather Bernard, a leading seventeenth-century avocat,
which had been extensively revised and annotated by a leading avocat of the
next generation, Jacques-Auguste de Chevanes.?? The publisher A.-].-B. Augé
compiled Bretagne’s Coutume Générale of 1736 from the late conseiller’s personal
notes and collated them with others by the well-known avocats Philibert de La
Mare and Francois-Claude Jehannin and the previously published Observations
of Nicolas Perrier.24 Others, such as Taisand, readily acknowledged their debts
to several generations of jurists and avocats.??

The private law treatises produced by Dijon’s late-seventeenth- and early
eighteenth-century avocats rarely addressed the nature of royal government
directly. Nevertheless, careful examination of these works reveals that avo-
cats’ attitudes about the limited scope of the king’s absolute power and the
devolved nature of royal authority had changed little over the course of the
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century. If anything, the forced retreat from public life brought about by the
1668 reorganization of the hotel de ville was followed by the reemergence of
these older ideals. The private law writings of avocats under Louis XIV con-
tinued to blend absolutist and constitutional elements to limit the legitimate
range of royal authority.

Commentators generally accepted several key elements of absolutist the-
ory, such as the application of the doctrine “le mort saisit le vif” to the royal
succession, with its implication that the royal dignitas inhered in the king’s
person and the royal dynasty rather than in a separate, immortal office.?%
They also echoed the absolutist claim that the monarch was the source of
all public authority. Nicolas Perrier pointed out that “the property of public
power resides in [the king| alone.” “The king is sovereign in his estates,”
Taisand observed, “and only recognizes God as his superior.”?” The avocats
also appear to have accepted the concept of royal legislative sovereignty. In
a commentary on kidnapping, Jean Melenet argued that parlements could
not use the threat of the death penalty to force seducers to marry their vic-
tims because such sentences usurped royal legislative power.?8

In spite of the absolutist language, the avocats emphasized that customary
laws limited the king’s legislative authority, that Burgundy’s relationship to
the crown was contractual in nature, and that royal power was devolved to
local authorities. None of the avocats went so far as René de la Bigiotiere,
who argued in his 1702 commentary on Breton customs that transgressions
of provincial customs and privileges were criminal violations of the corona-
tion oath. But the private law works of Dijon’s avocats are consistent with
Gerald Greenberger’s observation that “extension of the royal authority out-
side of customary areas was considered to be extra-legal and thus . .. con-
trary to the very nature of the monarchy as a legal and moral institution.”?’

The avocats’ private law writings emphasized the independent evolution
and self-sufficiency of Burgundian laws. Several avocats and other jurists
described the customs as the province’s “Fundamental Law.”3? Taisand
portrayed them as “the veritable laws of Burgundy” and asserted that they
were “established by the authority of good sense and a universally approved
usage, and not on the sole authority of humans.” Durand and Chevanes’
Instituts au droit coutumier, meanwhile, characterized them as “a sure law [un
droit certain] which has been insensibly established by the approbation of the
People for a great many years.”3! By 1717, the parlementaire Bouhier could
describe the customs, in Marcel Bouchard’s words, as “patrimonial to the
province, of its own creation, and expressing the soul of the region.”3? In
this regard, Burgundian jurists paralleled their colleagues in other provinces,
who also portrayed customs as the product of long usage and popular con-
sent, and who viewed them as restraints on royal power.?3

The avocats also called attention to the limits of royal authority over Bur-
gundian institutions and practices. Taisand pointed out that the feudal droit
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d’indire, which permitted a seigneur to levy double rents and dues in the
event he was captured, received a new knighthood, undertook an overseas
voyage, or was to be married, was still commonly observed in Burgundy
despite three separate royal ordinances forbidding it. He also asserted that
the 1567 Edict of Saint-Maur, which prevented married women from inherit-
ing meubles and conguétes from the paternal side of the family, “has never had
force in Burgundys; it does not derogate from the disposition of our Custom,
which retains its force and vigor, notwithstanding the ordinary and sover-
eign authority of [Royal] edicts.” Burgundian custom even went so far as to
restrict basic royal prerogatives such as the droit d’aubaine, which allowed the
king to inherit the goods of all foreigners who died while in France.?* “The
province,” Bouchard writes summarizing these commentaries, “was not to
be confused with France, because not only did it have its own constitution,
but also its own life and history.”3

One of the most important cases in which the avocats used regional cus-
toms to limit royal authority came in 1692-93, when Louis XIV tried to
assert his lordship over allodial lands across the kingdom. Free allods were
lands held without any financial or symbolic obligations to a lord or supe-
rior. Desperate to raise money for his wars, Louis XIV issued an edict in
August 1692 asserting his ultimate lordship, or directe universelle, over all
French lands. Those who could not produce titles to prove allodial status
were ordered to pay the equivalent of one year of their lands’ revenues in
return for confirmation of their titles. If the lands in question were noble,
a payment of 10 percent of their value was also required to offset feudal
dues owed the king. The royal edict threatened havoc in Burgundy, where
all lands were presumed allodial and where most large landholders would
likely have been unable to produce the required titles.>0 Several of Dijon’s
leading avocats and other jurists quickly produced arguments that Burgundy
was exempt from the edict. The conseils des états Guillaume and Petit
argued that Burgundian custom differed from that of other regions because
“one finds in it neither any mark of general servitude nor directe universelle
found in several others of this kingdom.” Jehannin claimed that Burgundy’s
freedom dated back to the Roman empire. Burgundy was never conquered,
he argued; the region joined the empire voluntarily and was exempt from
all tribute payments. It maintained this freedom when it became part of the
kingdom of France. The conseiller Le Belin argued that allodial lands had
been established in Burgundy by long-standing practice and royal tolera-
tion. The Master of Accounts and former mayor of Dijon Frangois Baudot
appealed to regional history to show that the dukes of Burgundy never
claimed the directe universelle and even admitted explicitly that they did
not enjoy it. Burgundian custom, Roman law, the region’s ducal and Roman
past, and the principle of Burgundian “liberty” were thus all invoked to show
that royal efforts to claim suzerainty over allodial lands would “destroy the
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fundamental laws of this province.” In July 1693, the royal council issued an
edict recognizing the existence of allodial lands in Burgundy and exempting
the province from the August 1692 edict.”

The free-allods controversy highlighted another aspect of the avocats’
political thought, their belief that the relationship between king and province
was contractual in nature. It was a commonplace among late-seventeenth-
century jurists that customs were a form of contract that could not be easily
changed or violated.3¥ Many of the arguments in 1692-93 referred back to
the “anciens franchises” that Louis XI promised to respect in return for Dijon’s
and the duchy’s voluntary recognition of his sovereignty after Charles the
Bold’s death. The king’s justice, Baudot noted, required him to maintain the
region’s privileges “because these promises are accompanied by the Royal
Seal and have been renewed so many times.” Even Jehannin, who claimed
that Burgundy had never been separated from Irance, believed the prov-
ince’s customs and liberties had the force of contract. As noted above, he
simply displaced the pivotal moment from 1477 to Burgundy’s voluntary
association with the French kingdom after the Roman empire’s fall.

Avocats often invoked the metaphor of a marriage to express their belief
in the contractual nature of royal government. In his speech to Louis XIII
after Lanturelu, Fevret recalled the city’s “day of marriage,” when Dijon pre-
sented Louis XI with “the consecrated ring” of perpetual fidelity.3? Bréchil-
let’s Les nopces de bontems avec la Bourgogne (1636) added a twist to this theme
by portraying the marriage as a sort of ménage @ trois among pére Bontems,
La Bourgogne, and the young Louis II de Bourbon.*” In his design for Con-
dé’s gubernatorial entrée twelve years later Bréchillet depicted the young
Louis XIV as Jupiter and France as Juno to illustrate that “France is joined
by a tight and indissolvable knot to her king.”*!

In describing the king (or his representative) as a husband, Dijon’s avo-
cats alluded to a body of established jurisprudence equating the corona-
tion oath with a marital vow. The main purpose of this legal fiction was
to reinforce the inalienability of the royal domain.*? Tt may also, as Sarah
Hanley has argued, have “contractually unit[ed] king and kingdom in a
political state marriage likened legally to that of husband and wife in a
social civil marriage.”*? Avocats knew from experience that marriages liter-
ally involved the drawing up of contracts between two inherently unequal
parties and that they did not give one spouse unfettered dominion over the
other. As Durand and Chevanes explained, Burgundian custom defined
marriage as a community. And although the husband was “seigneur and
master of this community,” his authority was limited by law and the “juris-
prudence of the arréts.” His power, Taisand wrote, must be “honnéte et
moderée” and not “tyrannique.”** Eschewing the unlimited patriarchical
authority of the Roman patria potestas in favor of the husband’s contractual
authority implied boundaries on the king’s power over the province. Royal
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authority in Burgundy was contractual in nature and limited by law, cus-
tom, and the good of the community. The king, like the husband, did not
embody the community. Furthermore, royal interest and regional interest
were not always, as absolutist theorists implied, one and the same.

The avocats’ conception of royal power as contractual in nature and
devolved in practice is also apparent in their repeated characterizations of
the monarch as a feudal lord. Greenberger has shown that commentators in
other regions portrayed the king “as essentially a feudal lord with precisely
defined privileges and responsibilities. There was relatively little attention
given to his special character, while the role of the king as feudal suzerain
was emphasized.”*® Relying extensively on theorists such as Loyseau, Guy
Coquille, and Jean Bacquet, as well as accounts of early French and Burgun-
dian history, Dijon’s avocats placed the king at the apex of a feudal hierar-
chy characterized by bonds of fidelity and obligation. Taisand, for instance,
described the law of fiefs as one of the foundations of the French monarchy.
Nicolas Perrier, Jehannin, and Philibert de La Mare similarly limited their
observations on “the king” to issues surrounding the droit d’aubaine and the
king’s right to succeed bastards.*® The avocats also inverted Loyseau’s dis-
tinction between royal sovereignty (“public seigneury”) and the privatized
judicial authority usurped by feudal lords and held by right of prescription
(“private seigneury”). Whereas Loyseau used the distinction to enhance
the monarch’s “absolute power,” the Burgundian jurists focused instead on
the nearly irrevocable devolution of royal power to local lords.*” Judicial
authority, Durand and Chevanes argued, was patrimonial and annexed to
fiefs. Furthermore, since Burgundian fiefs were held “de danger” and not “de
profit” the king could neither require payments from fief holders nor dispos-
sess them except under specific circumstances.*8

Although absolutist ideas gained greater currency and influence among
Dijon’s avocats during the first half of the seventeenth century, the pendu-
lum was clearly swinging back toward constitutionalist ideas of limited royal
authority by the end of the century. This trajectory can be seen in the political
thought of one of the period’s most eminent jurists, Pierre Taisand. The son
of a Bailliage conseiller, Taisand was groomed for the bar, studying law at
Toulouse and Orléans. He pled his first case at the Parlement of Dijon at age
eighteen and was active in the late 1660s and early 1670s. During a 1673 visit
to Paris, Taisand continued his training at the Parisian bar, plead several cases
at the Parlement of Paris, and participated in legal conferences at the home of
First President Guillaume de Lamoignon. On returning to Dijon, Taisand rees-
tablished himself as a leading avocat and published his first major legal work,
a Histoire du droit romain (1678). Poor health eventually prompted him to pur-
chase the office of treasurer general, but his interests and attitudes remained
those of an avocat. Having been forced to quit the bar, Taisand wrote, “I could
not think of a better way to occupy myself than by continuing an individual
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study of the same civil and customary laws [which I learned as an avocat], for
this has always seemed to me to be preferable to all other studies.” The result
was Taisand’s massive 1698 commentary on Burgundy’s customs, the Coutume
générale des pays et duché de Bourgogne*

A comparison of the Coutume générale with the Histoire du droit romain
shows how the absolutist tendencies in Taisand’s earlier work gave way to a
more traditional conception of royal authority. The Histoire, which Taisand
dedicated to his cousin Bossuet, probably reflects the intellectual influences
Taisand encountered in Paris. Customary laws, such as those of the Visigoths
and Lombards, he wrote, were “rude” and “ignorant,” whereas Roman law
contained “[t/he highest maxims of Natural law and the Law of Nations.”%?
Taisand also argued that Roman law was the “source of all good laws,” in
which “everyone finds the rules of his duty: subjects learn how to obey with
submission and sovereigns to command with justice.” He observed that
Louis XIV “has arrived at such a high degree of authority that our imagina-
tions can scarcely comprehend,” and urged the dauphin to study the history
of Roman law in order to emulate his father. In the remainder of his work,
Taisand traced the evolution of Roman law back to Romulus—the original
example of legislative sovereignty. Though noting that these original laws
had been made “in a general assembly and with the consent of the people,”
Taisand’s reading of the lex regia was decidedly absolutist. He noted that the
Romans eventually transferred their legislative power to the emperors to
end to the factional conflicts that threatened to destroy them.’!

Taisand’s Coutume générale, in contrast, was dedicated to a figure more
commonly associated with Burgundian political life—the prince of Condé.??
The influences of Paris and the court, so prominent in the Histoire, were
replaced by those of two prominent Dijonnais avocats, Jehannin and Gabriel-
Guillaume Morisot, with whom Taisand consulted extensively. Taisand also
acknowledged his debt to the works of more than a dozen prominent local
avocats and jurists.’® Taisand’s primary goal, Jean Bart has noted, was to
show how Burgundian custom conformed to other regional customs while
calling attention to the particularities that made it suited for Burgundy.>*
Consequently, Taisand abandoned his earlier views on the superiority of
Roman law, despite its special status in the province, and praised customary
law as a form of universally accepted natural law, “more natural than posi-
tive.”>® This resulted in a more reciprocal view of the relationship between
king and province. Instead of portraying the monarch as the sole source of
order, Taisand now pointed to historical and customary structures that regu-
lated interactions between sovereign and subject. In place of Roman law,
with its emphasis on the royal will, legislative sovereignty, and a rationalist
political order, Taisand substituted the wisdom of venerable local traditions,
concepts of feudal monarchy, and the “natural” merits of Burgundy’s par-
ticular laws and institutions.
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The traditionalist elements in the political thought of Dijon’s avocats,
which had become increasingly muted during the first half of the seven-
teenth century, reasserted themselves with greater frequency in the latter
stages of Louis XIV’s reign and would continue to do so into the eighteenth
century. In a series of “letters” on the customary law of Burgundy written in
the late 1720s, for instance, an anonymous avocat repeated his predecessors’
arguments that Burgundian customary law—which he described as a prod-
uct of the customs of the Burgundians who conquered the region from the
Romans, tempered by the “civility” of Roman law—was the region’s “natural
law.” Echoing Jehannin’s claim that Burgundy had never been conquered,
the author of the “letters” conceded that although the Frankish king Clovis
had defeated the Burgundian king Gondembaut, “he never abolished this
nation,” which had been established some seventy years before the Frank-
ish kingdom. Indeed, in a clever reversal, the anonymous avocat went on
to point out that Gondembaut’s niece converted Clovis. Thus France owed
its first Christian king to Burgundy, an argument that echoed those of six-
teenth-century Burgundian writers who invoked the “foi de Bourgogne” to
posit Burgundy as a model for France, rather than vice versa.’%

Avocats’ private law works and commentaries on Burgundian customs,
while accepting some absolutist principles, then, reflected the persistence of
older ideas of limited royal authority. In contrast with the prevailing absolut-
ist theories of Bossuet, Domat, and others, the avocats argued that the king’s
authority over Burgundian laws and institutions was limited by both regional
customs and the province’s contractual relationship with the crown. In their
eyes, the king was not the image of God whose will was the sole source of
public order, but a feudal monarch whose job was to oversee the complex
network of devolved authorities that made up the French state. Underly-
ing this conception of royal power was the avocats’ persistent belief that the
monarchy’s laws, customs, and traditional arrangements ensured the right of
elites (such as themselves) to participate actively in local governance through
corporations such as the Mairie de Dijon.?’

The Right to Participate

One of the most contested concepts in ancien régime political thought was
privilege. One of the greatest successes of seventeenth-century absolutist
ideology was the transformation of privilege from something approaching
a contract conditioning the relationship between king and subject into a
royal gift that could be revoked at will.”® Absolutist theorists thus reduced
the political privileges of the king’s subjects and their right to participate
in local governance to mere grants of royal favor. This view was at odds
with the avocats’ persistent conception of the king as a judicial monarch
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whose function was to preserve and maintain the traditional arrangement
of institutions, jurisdictions, and authorities. In the avocats’ understanding
of the French state, the king, though “absolute,” was supposed to respect the
existing political order, allowing intermediate corporations and members of
certain social orders to participate in governance and to share in the legiti-
mate exercise of public authority.>? In the avocats’ eyes, the ideal subject did
not withdraw from public life, as many absolutist theorists held, he sought to
take part in it.

The avocats believed that their rights to participate in the local workings
of the French state were rooted in the city’s and province’s contractual and
historical relationship with the king. Souvert’s Avis, for instance, blamed
the king’s “wicked advisors” for the decline of Estates in other provinces
and argued that existing political arrangements could not be unilaterally
or arbitrarily changed. “Innovations,” Souvert wrote, “are harmful to all
bodies, human and celestial. . . . I do not know if I should dare to say that
the one thing a corps politiqgue must do, and must avoid, is to abstain from
all innovations.”®” Fevret described parlements as “the most solid bases”
of the state and proclaimed that a wise prince respects their authority. He
also wrote that the coronation oath and the king’s symbols of office were
“sacred symbols of a solemn pact” by which successive French monarchs
limited their authority. The second archway of Bréchillet’s design for the
Grand Condé’s 1648 entrée located the exercise of justice and la police—La
Politique—in the Third Estate. Well into the second half of the century,
avocats continued to argue that privileges could create a contract between
the king and those who governed on his behalf. Fevret and Nicholas Per-
rier, for example, cited Loyseau to distinguish “privileges a titre onéreux,”
which could not be revoked, from ordinary, revocable privileges. Privileges
a titre onéreux, such as those conceded to Dijon’s mairie, were granted in
return for services rendered or for a sum of money and were thus beyond
the king’s power to revoke at will.!

The avocats, then, accepted that the king was the sole source of authority,
but this did not preclude them from arguing that royal power was by neces-
sity devolved to intermediate authorities who shared in the governance of
the realm. Pierre Monin argued that kings needed magistrates to enforce
laws, provide justice, and preserve the sovereign’s authority. Nicolas Perrier
meanwhile, emphasized that police power belonged exclusively to municipal
and/or seigneurial authorities, whose powers superseded even those of royal
officers when it came to regulating local life. “City officers, that is mayors,
échevins, consuls, and capitouls,” he wrote, ‘till have the power of govern-
ment over their cities, [as well as] the force and command of arms in the
governor’s absence.”%?

The avocats’ belief in the necessity and importance of participation in
local governance can be seen the June 1679 farewell speech of Pierre Monin,
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the last avocat to serve as mayor during the reign of Louis XIV. Referring
to the municipal elite’s declining political participation in wake of the 1668
reorganization of the hotel de ville, Monin began his speech by lamenting,
“[w]e encounter few men who are inclined to undertake the government
of public affairs,” especially without the motivation of “honor and monu-
ments to a justly regulated ambition.”% In the first half of his speech, Monin
recalled Seneca’s comparison of “tranquil and peaceful” Athens with “tur-
bulent and unstable” Carthage. He noted the Roman philosopher’s conclu-
sion that the perfect citizen is more useful to the state as a moral exemplar
and a voice of wisdom than he would be if constantly occupied with pub-
lic affairs.®* At first glance, then, Monin’s speech would appear to fit into a
Neostoic tradition that gave the prince a monopoly on public authority so
that private individuals could avoid the corrupting influence of politics in
order to cultivate personal morality and bring order to their souls.®®

Monin’s views, however, more closely resembled another early mod-
ern variant of Stoic philosophy—Christian Stoicism. In the remainder of his
speech, Monin reflected on the traditional Stoic ideal of withdrawal from
political life, ultimately rejecting it in favor of a Christian Stoic tradition that
encouraged participation in the tasks of governance and public life.

Proponents of Christian Stoicism, such as Guillaume Du Vair, insisted that
the virtuous could not allow their desire for personal tranquility to supersede
the needs of others.%6 For Monin, the moral perils of public life necessitated,
rather than excused, the virtuous person’s political participation. “If all sub-
jects of all estates entered into the spirit of Seneca’s philosophy,” Monin told
his audience, “they would fall into anarchy and confusion, in which case the
counsels of the worldly sage and the model of a perfect citizen would be
useless, because there would be no ministers, officers, or magistrates for him
to serve.” The rest of his speech argued that virtuous men, such avocats and
other members of Dijon’s municipal elite, needed to participate in public
life in order to demonstrate their virtue and promote the well-being of their
fellow citizens. Political “experience and practice,” Monin concluded, actu-
ally made one a better moral example and advisor than one who followed
Seneca’s advice.%’

Although Monin’s message was couched in the language of Stoicism, its
meaning could not have been lost on his audience in the aftermath of 1668.
By closing the hotel de ville, Louis had deprived Dijon’s best inhabitants
of valuable opportunities to cultivate their virtues and gain the political
experience that would make them better, wiser citizens. With fewer oppor-
tunities to obtain honor and to satisfy their “justly regulated ambition,”
fewer men would seek to occupy themselves with public affairs, leading to
disastrous consequences. “Not only would the laws be useless without the
aid of magistrates, but even worse, the power and authority of sovereigns
would destroy itself.”68
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A Lawyer’s Paradise: Claude Gilbert’s Histoire de Caléjava (1700)

Throughout the late seventeenth and early eighteenth centuries, most of
Dijon’s avocats remained conservative in their political outlook. They
turned to the highly technical and particularist language of private law and
to learned humanistic references to articulate a view of royal authority that
was more circumscribed and that allowed for greater levels of political par-
ticipation. Most avocats did not challenge the monarchy’s ultimate authority
but did question the monarchy’s interpretation of certain legal and cultural
principles, which it used to legitimize its expansion during this period. The
avocats offered “constitutionalist” alternatives to the “absolutist” rhetoric
emanating from Versailles. At least one avocat, however, clearly found these
traditional languages and ideas inadequate for expressing his frustrations
with Louis XIV’s policies. Claude Gilbert’s Histoire de Caléjava, ou Uile des
hommes raisonnables merged legal and humanistic ideas widespread among
Dijonnais avocats with more recent trends in philosophical and religious
thought to challenge not only Louis XIV’s policies but also the very prin-
ciples underlying the monarchy and ancien régime society as a whole.

Other than a short biographical sketch by the learned eighteenth-century
abbé Philibert Papillon and some information gleaned from a variety of scat-
tered documents, we know relatively little about Gilbert’s life and career.%?
The son of Philippe Gilbert and Marguerite Pain, Claude Gilbert was born
in Dijon on 7 June 1652. Although he was not formally received at the bar
until his late thirties (c. 1690) and was nearly fifty when he married, he oth-
erwise appears to have been a fairly typical avocat. Like many of his col-
leagues, he lived in Notre-Dame parish at the center of the city and enjoyed
a comfortable but hardly luxurious lifestyle, paying tailles slightly below the
average for taillable avocats.”’ Gilbert also appeared on the tableau of 1710,
which strongly suggests that he was an active avocat, at least until the day
he suffered a stroke that left half his body paralyzed. Gilbert died in Dijon
on 18 February 1720 at the age of sixty-seven. In spite of his deist beliefs
(expressed in his brief manuscript Projet d’un religion raisonnable), he was bur-
ied in Notre-Dame Church.”!

Much like Gilbert himself, the exact circumstances around the composi-
tion and circulation of the Historie de Caléjava remain obscure. The book
was published anonymously in 1700, probably by the bookseller Jean Res-
sayre in Dijon. Despite his anonymity, Gilbert was clearly concerned about
the potential risks he faced for expressing such radical ideas. Either Gilbert
or Ressayre, for instance, excised two chapters on Christianity and Juda-
ism prior to the work’s publication.”? According to Papillon, a fearful Gil-
bert quickly burned all but one copy of Caléjava—which Papillon claimed
he received from Gilbert’s widow after his death—shortly after its publica-
tion. More recent scholarship indicates that at least one other printed copy
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escaped the flames. Moreover, it appears that Caléjava circulated in manu-
script form and was known in intellectual circles around Europe.”?

Despite the absence of specific information about Gilbert’s educational
background, professional experience, or intellectual influences, we can
infer a great deal from the Histoire de Caléjava. Gilbert appears to have
been far more familiar with, and much more heavily influenced by, con-
temporary intellectual currents than many of his colleagues. In contrast to
avocats such as Taisand, the Perriers, and Melenet, who remained squarely
on the side of the “ancients” while continuing to produce traditional juridi-
cal works punctuated with classical references and lengthy Latin citations,
Gilbert wholeheartedly embraced Cartesian philosophy. The hommes rai-
sonnables of Caléjava, according to Gilbert, deduce their conclusions from
“clear and evident principles”; describe people as unextended, thinking
souls united to inanimate, extended bodies; and prove God’s existence
along the lines of Descartes’ proof in the fourth book of the Discourse on
Method.™* The methodical doubt and pyrrhonism of Gilbert’s Caléjavans
was directly inspired by the writings of Pierre Bayle, particularly his Pensées
diverses sur la comete (1682) and the Dictionnaire historique et critique (1686
87).7> Gilbert’s views on human nature and society owed a considerable
debt to Thomas Hobbes (whose De Cive he cites in Books VI and XI); his
views on natural law bear a strong resemblance to those of Hugo Grotius
and Samuel Pufendorf.”® Other seventeenth-century thinkers, such as Mal-
ebranche, Spinoza, Fontenelle, Locke, and Gassendi (to name only a few)
also influenced Gilbert’s thinking, as did, in all likelihood, a number of
English deists.””

Although some literary scholars have portrayed Gilbert as a forerunner
of the eighteenth-century philosophes, his adherence to the cause of the “mod-
erns” was tempered considerably by the humanist education and legal train-
ing he received as an avocat.” Throughout the Histoire de Caléjava, Gilbert
is as comfortable citing the authority of the “ancients” as he is in drawing
on the insights of the “moderns.” The book opens and closes with an epi-
gram from Book I of Lucretius’s De rerum natura while drawing frequently
throughout from Plato’s Republic.”” Like any good avocat, Gilbert sprinkles
his text liberally with references to Cicero, Tacitus, Seneca, Juvenal, and
even Homer.?? At the same time, he also shows a marked predilection for
historical works, citing histories of the reign of Charles V and a rare work on
Lhistoire de Uétat présent de PEmpire Ottoman.8' References to the New Testa-
ment and even such decidedly un-modern thinkers as Saint Thomas Aqui-
nas and the Council of Trent abound, and the philosophy of the Caléjavans
is compared favorably with both Stoicism and milder forms of Epicurian-
ism.32Indeed, Gilbert’s debt to the humanist culture shared by most avocats
was so deep that he has the Caléjavans conduct most of their affairs in Latin
rather than in their own vernacular.®?
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Gilbert’s professional experience as an avocat also explains why he
devotes so much attention to issues of law and the preservation of order.3*
Laws, according to Gilbert, are the very foundation of human society. “If
there were no laws,” he writes,

[n]o one would be able to possess anything without perpetual fear that an
infinite number of people would steal it, [or] without fearing loss of life at
every moment. If we did not establish laws that were the base and founda-
tion of civil society, or even if we did not have some reciprocal confidence
that these laws would be observed in good faith, we would be right to
complain about having to constantly mistrust each other.3®

Gilbert also addresses a preoccupation shared by many of his colleagues: the
qualities of a good magistrate. Neither lax nor overbearing, a good judge,
Gilbert writes, does not seek wealth or flattery from those under his jurisdic-
tion. Rather, he exists only “to defend and uphold the laws, and, with [his]
wisdom, to serve their repose and happiness.”8¢ Gilbert’s overriding con-
cern for the preservation of social order even leads to a somewhat self-con-
tradictory apology for custom, tradition, and legal formalism in the name
of Reason. According to one commentator, even Gilbert’s deism—a “legal
universe directed by general laws”—reflects an avocat’s worldview.%’

The Histoire de Caléjava purported to be the publication of recently discov-
ered papers relating the flight of the Protestant Abraham Christofile and his
family from France shortly before the revocation of Edict of Nantes (1685).58
Although Christofile was himself a devout Protestant, the rest of his family
and traveling party were an extraordinary religious mix. Eudoxe (Greek for
“good faith”), Christofile’s daughter by his late Catholic wife, had created
her own system of Christianity after having been raised “eight days in the
religion of her father, four in that of her mother, and superstitious other-
wise.” Her husband, Alatre (Greek for “against adoration”), though nomi-
nally Catholic, was “a good philosopher, a good mathematician, and a good
jurisconsult with an extreme mistrust of scholastic theology.” A rationalist
and a deist by inclination, Alatre frequently serves as Gilbert’s spokesman
throughout Caléjava” The story opens with the three voyaging through
Lithuania in the middle of the winter with Samieski, a Muslim Turkish horse
driver. A sudden and unexpected thaw leaves the four marooned on a drift-
ing iceberg for several days before they are rescued by a ship returning to
the distant island of Caléjava, where society is based exclusively on the prin-
ciples of natural reason.?? Once rescued, they are befriended by a character
known as the Avaite, who convinces them to undertake the two-month jour-
ney to his island to learn more about the virtues of Caléjavan society.

The word Calé¢java, according to Gilbert, means “land of humanity” in
the language of these unknown people. “In their minds,” Gilbert writes,
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“they believe that they are the only reasonable people on earth; they find
the sentiments of other peoples so extravagant [and] their customs so ridic-
ulous, that they have no difficulty in denying them the quality of being
human.” The Caléjavans, he continues, prefer to be called Avaites in honor
of the doctor Ava, their society’s founder. More than nine hundred years
earlier, we learn, Ava was forced to flee his homeland with more than one
hundred of his followers after failing to persuade his prince to adopt a
code of laws based solely on reason. When Ava settled on Caléjava (then
called Marothi), his reputation as a supremely skilled doctor capable of
indefinitely prolonging human life attracted the populace in droves, even
catching the attention of the island’s king, Cacoumison, whom Ava later
cured of a life-threatening illness. Eventually, Ava convinced Cacoumison
to abolish the monarchy and replace it with the very system that his own
prince rejected—a republic based on universal equality and new laws “bet-
ter than those Theseus made for Athens.””!

Over the course of their two-month voyage and eventual stay on Calé-
java, the four Europeans learn all about the island’s economy, social struc-
ture, culture, religion, and even its military capabilities. As in many utopian
societies, both private property and privilege are entirely unknown. Every-
one, including the island’s chief legislators and magistrates, works the land
five hours a day during the growing seasons in addition to exercising another
useful trade or craft. All goods, both manufactured and agricultural, are then
stored in collective warehouses and distributed “to each according to his
needs.”? Money has no meaning on the island; when Alatre gives his guide
a purse full of gold pieces as a reward for saving him and his party, the
Avaite promptly attempts to plant it, “saying that we must see what fruit this
plant, useless in itself, can produce.””?

Although profoundly religious, the Caléjavans are also remarkably tol-
erant. Those who would live among them are required only to believe in
the existence of God, the immortality of the soul, and the certitude of pun-
ishments and rewards for earthly behavior in the afterlife, provided that
“they are convinced of these truths by solid and natural reasons, and not by
authority.”94 Much of the Histoire de Caléjava, in fact, consists of a series of
dialogues in which the Avaite and the philosophe Alatre attempt to persuade
Eudoxe and Christofile of Reason’s superiority to all forms of authority, cus-
tom, and tradition, with the free-thinking daughter proving far more recep-
tive than her dogmatic father. In the course of these dialogues, we learn that
the Caléjavans are essentially deists who believe in a benevolent but remote
God while placing considerable emphasis on earthly pleasure and utility.

Following the explication of the Avaites’ religion, the Europeans begin to
debate the merits of their own creeds. Although Samieski skillfully defends
Mohammed’s teachings, Islam is still thoroughly criticized for its reliance
on authority and miracles. This is followed by an extended comparison of



198 Custom, Reason, and the Limits of Royal Authority

Christianity with the religion of the Avaites. True to his beliefs, Christofile
denounces the Caléjavans as “infidels” and declares that their morals and
sentiments demonstrate an “extreme repugnance” for Christianity. Eudoxe
replies that the similarities between their two faiths far outweigh the differ-
ences. The Caléjavans’ emphasis on equality, their communal style of liv-
ing, and their beliefs about the afterlife, she points out, resemble those of
the early Christians. The main tenets of the Avaite faith, she continues, are
entirely compatible with the teachings of the Gospels, which are nothing
more than the laws of reason and nature.”>

Although much of the Histoire de Caléjava is devoted to religious issues,
Gilbert also describes the Avaites’ ideal sociopolitical order in detail. The
prosperous and harmonious society that the four Europeans encounter dif-
fers in almost every imaginable way from the France of Louis XIV. Although
the Caléjavans possess an early-eighteenth century version of the “ultimate
weapon”—a lethal poison developed by Ava that can be projected up to 5
miles—they have no expansionist desires and use it only for defensive pur-
poses.”® Laws are made by the one hundred Glebirs, or counselors, who live
in a large dwelling at the island’s center and devote their lives to the study of
law. The Glebirs, however, do not simply dictate new laws. Rather, they

[p]ropose them to the two Calaudes, or intendants, of each residence, who
then discuss them with the individual inhabitants who, after conferring
among themselves, express their sentiments and their reasons at the third
full moon [after the law is proposed]. One Calaude from each residence
then reports to the Glebirs, who then decide whether or not to ratify the
proposed law, which must pass unanimously, or else remain undecided.”’

Such unanimity, Gilbert continues, rarely eludes the Glebirs, because every
one of them is motivated solely by reason and unaffected by the desire to
obtain riches, amass honors, or flatter themselves with vain ceremonies.
Once a law has been approved, Gilbert says,

the Calaudes announce it to the inhabitants of each residence one month
before it goes into effect, during which time, each person attempts to con-
vince the others of the new law’s goodness. No one believes that [in obey-
ing the law] they obey the Glebirs, who say in turn that they have the
same master as everyone—Reason."

Calejavan government thus represents a complete inversion of the model
advocated by absolutist theorists such as Bénigne Bossuet and Jean Domat.
For Bossuet, the king was the only “public personage,” and he alone was
capable of knowing and willing the good of the entire kingdom. In a similar
vein, Domat equated the critical examination of royal orders with sedition.
Law emanated from the commands of the unitary royal will, which was the
sole source of peace and social stability. Subjects must be “submissive and
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obedient” to the king’s orders, even when these are unjust, Domat argued,
“for otherwise they would resist God, and the government which would be
the source of the peace and unity that make possible the public good would
suffer from dissention [si¢] and trouble that would destroy it.” For Bossuet,
“royal power acts simultaneously throughout the kingdom. It holds the
whole kingdom in position just as God holds the whole world. If God were
to withdraw his hand, the entire world would return to nothing: if authority
ceases in the kingdom, all lapses into confusion.””” On Caléjava, in contrast,
political authority is vested in one hundred men who merely “propose”
laws to the island’s inhabitants. Far from being the “secret du roi,” Caléja-
van governance involves all Avaites, who debate the wisdom of potential
laws, advise the Glebirs through the Calaudes, and work to convince their
fellow citizens to obey new laws. These laws, in turn, are the product not
of a monarch’s potentially irrational and self-interested will, but rather the
unanimous consent of one hundred rational and disinterested “philosopher-
jurists” in consultation with the island’s population.!%

The island’s egalitarian social structure presents an equally thorough cri-
tique of ancien régime society. As historians have noted, Louis XIV consoli-
dated power, in part, by stabilizing traditional hierarchies and reinforcing
the status distinctions of France’s aristocratic society.101 In a similar vein, the
increasingly elaborate etiquette and ceremonial of courtly life at Versailles
created and maintained finely shaded distinctions of prestige, influence, and
status.? In contrast, Caléjava is marked by a complete absence of social
distinctions or privileges of any sort; everyone wears the same, simple out-
fits and is known only by a numeric code indicating his or her place and
order of birth. All Avaites live like monks in large, collective houses and
eschew private property and individual wealth. Leisure time is given to the
pursuit of philosophy and other simple, contemplative pleasures. Celibacy
is unknown and the Calaudes arrange all marriages with an eye toward pro-
creation and the compatibility of the prospective spouses. Men and women
enjoy complete equality, and divorce and polygamy are permitted under
specific circumstances. Dynastic or familial concerns do not interfere with
the common good, because all children are taken from their parents at the
age of four to be raised by specially trained educators, the Lucades y Bergli.

The twelfth and final book of the Histoire de Caléjava opens with Christo-
file and Samieski deciding to leave Alatre and Eudoxe behind and return
to Europe. When the elderly Protestant and the Muslim horse driver ask
how they might adapt Caléjavan principles to their life in Europe, the Avaite
quickly responds that any attempt to transform France or Europe accord-
ing to the principles of Reason would be futile. Instead, he offers a provi-
sional morality similar to those proposed by Neostoic thinkers and figures
such as Montaigne and Descartes. “Whatever the laws are,” the Avaite tells
Christofile and Samieski, “they must be followed, at least on the surface, or
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else civil society will be ruined.” In fact, he continues, Reason dictates that
we must submit in thought as well as in deed rather than risk the anarchy
that would follow if the generally accepted conventions of social intercourse
were suddenly called into question.!”® Change, the Avaite concludes, can
occur only gradually through a process of self-reflection and moral reform.
To aid in this process, Eudoxe and Alatre promise to raise their infant son as
an Avaite and send him to Europe to spread awareness of the Caléjavan way
of life once he reaches adulthood.!’* The story ends with a description of
Christofile’s death a week after his return to Europe, Gilbert’s explanation of
how Christofile’s papers came into his possession, and the author’s conclud-
ing remarks about the parallels between the morals of the Avaites, Stoicism,
and true (rational) Christianity.!%

The Histoire de Caléjava belongs to a trend that saw utopias emerge as a
significant form of protest literature in the latter years of Louis XIV’s reign.
At least fifteen important “extraordinary voyages” or utopian treatises,
including Gilbert’s, were published between 1676 and 1720. Many, such as
Denis Veiras’s Histoire des Séverambes (1677-79) and Fénélon’s Les aventures
de Télemaque (1699) enjoyed considerable success.!?® The popularity of such
works was based, in part, on the French public’s mounting fascination with
real travel accounts, which the “extraordinary voyages consciously imitated,
as well as the growing interest in Cartesian rationalism and the skeptical
philosophy of Pierre Bayle, which many utopias embraced.”!?” At the same
time, utopian fantasies became one of the few avenues of social protest and
political criticism available to writers under a regime that virtually prohib-
ited all public political discourse of a critical nature.!’® With France suffer-
ing the ruinous effects of Louis’ wars—insupportable taxation, widespread
impoverishment, declining harvests, and unchecked venality of offices—indi-
viduals such as Gilbert abandoned efforts to reform society and government
and instead looked to create new orders from the ground up. For Myriam
Yardeni, late-seventeenth- and early eighteenth-century utopias were, by
their very nature, “revolts against the state of Louis XIV, which had emptied
human values of all their sense.” The utopists’ goal, she continues, was noth-
ing less than “the reconstitution of these human values, even their reinven-
tion, by shattering the frameworks that had killed them. If making happiness
accessible to all could only be obtained by detriment to the glory of the king
and the state, then that was of little consequence.”1%

Although all late-seventeenth- and early eighteenth-century utopias
were, in Yardeni’s words, “incendiary, even revolutionary,” they were
not equally so.!1” Fénelon’s T¢lémague, for example, criticizes Louis XIV’s
reign without questioning the principles of monarchy, social hierarchy, or
revealed religion that supported it. Rather than abolishing social distinc-
tions, Fénelon reinforces them by dividing the utopian society of Salente
into seven orders ranked by wealth and nobility, and distinguished by
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housing and dress—hardly surprising for an archbishop from a noble family.
His main concern, as tutor to the duke of Burgundy, was to keep the heir
to the throne from repeating his grandfather’s mistakes and excesses. Thus
Telemachus learns during his voyages that good kings do not monopolize
power; rather than the kings’ being all-powerful over their people, “the
laws are all-powerful over [them].” Once a monarch sacrifices the good of
his people and the health of his state for his own wealth and glory, Odys-
seus’s son learns, royal authority ceases. This point is driven home when
Telemachus chooses a peaceful and wise king who loves his subjects to rule
Salente over an unjust warrior-king clearly modeled on Louis XIV.!!!

Pierre de Lesconvel’s Naudely (1703) and Veiras’s Histoire des Séverambes
are similarly hesitant in criticizing the foundations of French government
and society, even as they attack the abuses of Louis XIV. Unlike in late-
seventeenth-century IFrance, life in Naudely is characterized by free trade,
efficient agriculture, pleasant living conditions, a prosperous peasantry, and
widespread social mobility, though not equality. Naudely’s nobility, clergy,
and army, unlike their French counterparts, are all chosen by merit through
a series of examinations. Outward signs of wealth and luxury are reserved
for the king, the princes of the blood, and a few other important nobles.
Wealthy bourgeois and even bishops walk through the streets rather than
ride in carriages.!'? In Veiras’s utopia, the laws of the Séverambes are known
as the Code Soleil and the country’s divine-right monarch is known as the
“Viceroy of the Sun.” Though theoretically absolute, Veiras’s monarchy lim-
its royal authority through a series of self-proclaimed restrictions that recalled
“constitutionalist” interpretations of the Roman law principle digna vox. (“It
is a statement worthy of the ruler’s majesty for the Prince to profess himself
bound by the laws.”)!13 It also promoted a participatory structure of govern-
ment that incorporated aristocratic and democratic elements that resembled
the sixteenth-century “Renaissance monarchy” described by figures such as
Claude de Seyssel, or the English monarchy in the wake of 1688.114

On the other side of the spectrum, utopias such as Gabriel de Foigny’s
La terre australe connue (1676) and Fontenelle’s République des philosophes (c.
1682, pub. 1768) thoroughly rejected the very principles of French society,
government, and religion. Institutionalized religion, organized govern-
ment, and all social distinctions are entirely unknown among the Aus-
tralians discovered by the fictional Jacques Sardeur. Because they live in
primitive happiness according to reason and the laws of nature, he says,
human laws and institutions are entirely superfluous. The Australians, we
learn, worship their divine creator and motor of the universe in a private,
personal, contemplative manner. Indeed, the Haab is believed to be so
incomprehensible that all religious discussions are forbidden, “to the point
where we can say that their religion is to not talk about religion.” As her-
maphrodites, he continues, the Australians have conquered their physical,
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sensual urges and live a temperate, rustic lifestyle that is distinguished by
their universal vegetarianism and a schooling program that lasts for thirty-
two years. Believing that “the essence of humanity is liberty,” they live in
complete equality without any traces of wealth or private property.'!> Fon-
tenelle’s Ajaoiens, meanwhile, also practice a communistic lifestyle marked
by the absence of private property and by collective living patterns. Unlike
Foigny’s Australians, the Ajaoiens do have an organized system of govern-
ment—a hierarchical series of elected councils and representatives. They
do not, however, believe in the existence of a Supreme Being, even one as
remote and inscrutable as the Haab. Nevertheless, these atheists manage to
create a virtuous society from the principles of reason, much to the chagrin
of their discoverer, the devout M. van Doelvelt.!16

Previous studies of the Historie de Caléjava have tended, for the most part,
to focus on Gilbert’s hostility toward the Catholic church, his opposition
to Louis XIV’s persecution of French Protestants, and his distaste for the
asceticism of Pascal and the Jansenists. Indeed, for a number of scholars,
only Gilbert’s iconoclastic religious opinions deserve serious analysis. These
scholars dismiss his views on politics and society as minor asides derived
from a larger utopian tradition and devoid of any original qualities.!”” Such
dismissals, I would argue, greatly underestimate the significance of Gilbert’s
utopia as both a critique of Louis XIV’s absolutism and a work of political
theory.!8 Although it is true that much of the Histoire de Caléjava is devoted
to religious concerns, the social and political ramifications of Gilbert’s views
on authority and morality would have been easily recognizable to his con-
temporaries. Furthermore, although Gilbert’s depiction of Caléjavan gov-
ernment and society undoubtedly drew on utopian traditions dating back
to Thomas More and even to Plato, the many differences between Caléjava
and other utopias of the same period testify to both the originality and the
seriousness of Gilbert’s political ideas. Unlike Fénelon, Veiras, Lesconvel,
and others, whose utopias were little more than “purified” versions of Louis
XIV’s France, Gilbert rejected the authority of historical precedent and local
custom, even as many of colleagues were promoting them as the true basis
for a just government and society.!”

The political system of the Avaites, it must be emphasized, was completely
antithetical to the absolutism of the roi soleil in both theory and practice. Gil-
bert replaces the royal monopoly on political authority and public discourse
with a system in which all citizens participate in the legislative process, from
debating proposed laws to ensuring their enforcement by convincing oth-
ers of their soundness.”? At the same time, he strips authority, custom, and
tradition—all pillars of French royal authority as well as of moderate constitu-
tionalism—of their privileged status as sources of political legitimacy. Gilbert
emphasizes the Caléjavans’ assertion that they obey reason rather than the
Glebirs. Indeed, he even has the Avaite espouse limited resistance to unjust
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laws, something the Sun King’s apologists would have considered anath-
ema.'?! In a similar fashion, Gilbert rejects divine-right theories in favor of
a contractual theory of government that emphasizes reciprocal obligations
between governor and governed.'?? Betraying a lawyer’s preference for the
law, Gilbert claims that rational laws, not the irresistible authority of the
royal will, are the true source of social order and tranquility. In short, Gilbert
transforms the state from an expression of the absolute royal will, embodied
in the person of the monarch, into an abstract entity based on the transcen-
dent principles of natural law, reason, and utility.

In contrast to the regime of Louis XIV, which made extensive and care-
ful use of art, ritual, public spectacle, and even new methods of organiz-
ing space to elevate the monarch over the polity by enhancing his majesty,
the rulers of Caléjava (if the Glebirs can be so called) are both accessible
and virtually indistinguishable from the rest of the Avaites. Their duties, for
example, do not excuse them from working five hours a day in the fields
with the rest of the inhabitants. Furthermore, since the Glebirs are selected
for their intellectual merit, probity, and commitment to public service, any
claims of dynastic superiority, such as the Bourbon cult of the sang royal,
would be inherently absurd.!?3 Justifications of rulership by divine right, as
noted above, are equally ridiculous. “In vain do we say that God knows [the
effects of laws],” the Avaite says, “for they are made by people, not God,
who make them with complete liberty.”1?* It is true that the Glebirs live in
a separate residence at the center of the island, much as Louis XIV lived
at the symbolic center of the kingdom in Versailles. However, their dwell-
ing resembles other Avaite houses and, unlike Versailles, does not glorify or
exalt the Glebirs as individuals. Thus, whereas Louis carefully limited and
managed access to his person, the Glebirs are easily accessible to the Ava-
ites, both personally and through their intermediaries, the Calaudes.!?

Even Gilbert’s description of the Caléjavan family reflects his unyield-
ing hostility to the principles of monarchy and absolute sovereignty. French
absolutist theorists made an explicit parallel between the patriarchal fam-
ily and the royal state; similarly, the Caléjavan family reflects the egalitar-
ian and utilitarian principles of Gilbert’s utopia.'?6 Husbands and wives are
treated as equal partners. Marriage is undertaken for procreative purposes,
not to cement familial alliances or to transfer property. Unlike France, where
divorce was considered a threat to patriarchal authority, the Caléjavans per-
mit the dissolution of marriages because of sterility, mutual consent, or valid
cause.'?’ Children, meanwhile, are raised and educated by the state (with
little regard for gender) in order to “free [them]| from the paternal empire,
whose weight often overwhelms them in other countries and exposes them
to the caprices of a man who is almost always unreasonable.” In response
to Bodin, Bossuet, and others who cited the patria potestas to justify unques-
tioned royal authority, Gilbert retorts, “Being a father does not confer the
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slightest amount of reason. Far from it, it appears to discharge us from the
painful obligation to use it with regard to those who are under our disci-
pline.”'?® Thus Gilbert subverts the absolutist parallel between paternal and
royal authority by equating the irrational rule of the father with the irratio-
nal tyranny of the monarch.

Ultimately, the Histoire de Caléjava is as striking for the ideas it expressed
as it is for the identity of the author who expressed them. A little more than
three decades earlier, such wholesale rejections of ancien régime govern-
ment and society would have been unthinkable among avocats such as Gil-
bert. Prior to 1668, Dijon’s avocats were participants in the local workings
of the early modern French state, sharing in the exercise of royal authority
through their positions in Dijon’s hotel de ville. By the end of the seven-
teenth century, however, the vast majority of them had been marginalized
from politics and the state by the consolidation of local political power in the
hands of the monarchy’s few, trusted agents. The Histoire de Caléjava’s cri-
tique of monarchy, its emphasis on shared reason as the sole basis of politi-
cal authority, and its defense of radical social egalitarianism and the right of
all rational individuals to participate in the processes of government testify
to the widening split between at least some Dijonnais avocats and the mon-
archy in the wake of the 1668 reorganization of Dijon’s city council. The
Histoire de Caléjava, in short, shows how one modest provincial avocat could
draw on his legal training and the leading intellectual currents of his day to
offer an alternative to the absolutist vision of the French state emanating
from Versailles, a vision that did not exclude worthy, rational individuals
from rightful position as participants in the state and local governance.

Conclusion

The Histoire de Caléjava was a radical social and political critique, especially
coming from an individual imbued in the laws and culture of late-seven-
teenth-century France. Gilbert’s defense of rational political debate and
participation, though cast in rather fantastic terms, also marked him as the
kind of defender, described by Lucien Karpik, of civil society against the
encroachments of the state. Eighteenth-century avocats, Karpik argues,
“actively practiced ‘the public usage of reason,”” which Habermas defined as
the crucial component of the emerging “bourgeois public sphere.” Through
their writings, speeches, and activities, Karpik contends, avocats participated
“in rational public discussions” that, much like those of the citizens of Calé-
java, “sought to institute collective [political] judgments.” 12

Karpik’s claim that the eighteenth-century French bar became politicized
as avocats adopted the mantle of spokesmen for the “public” has been
largely corroborated by the work of Bell and Maza. All three, however,
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generally concur that this politicization took place during the eighteenth cen-
tury as a result of various controversies, including the quarrels over Jansen-
ism and the papal bull Unigenitus, Maupeou’s coup against the parlements
in the early 1770s, and a number of other causes célebres. I would argue, how-
ever, that Gilbert’s Histoire de Caléjava suggests an alternative route to under-
standing how French avocats came to position themselves as spokesmen for
and representatives of “the public” during the eighteenth century. This route
had as much to do with the experiences and consequences of state formation
in the seventeenth century as it did with events in the decades preceding
the French Revolution. Far from being apolitical figures devoted to the pur-
suit of justice, as Karpik, Church, and others have implied, avocats such as
those active at Dijon’s hotel de ville during the first half of the seventeenth
century were politically active “insiders,” legitimate participants in the local
workings of the French state. By the end of the seventeenth century, how-
ever, they had essentially been excluded from any meaningful share in the
processes of local governance. Although reduced to the status of political
outsiders, they retained an educational and professional culture that trained
them to think about the nature of power, justice, and the legitimate (and ille-
gitimate) uses of political authority. From their new position as “participants
écartés,” Dijon’s avocats continued to examine, discuss, and comment on
the ideological foundations and political actions of the early modern state.
In the process, they contributed to the transformation of the “legal public
sphere” of the seventeenth century into the “bourgeois public sphere” that
came to dominate the political culture of eighteenth-century France.
“Absolutism in practice,” Rebecca Kingston has observed, “harbored a
variety of languages.”!3? Although the monarchy and its theorists promoted
a vision of the king as a legislative sovereign whose will was the kingdom’s
only source of order, Dijon’s avocats continued to see the king as a tradi-
tional judicial monarch whose function was to preserve the existing arrange-
ment of authorities and to maintain the proper balance among intermediate
governing institutions. In contrast with those who increasingly emphasized
the king’s person and the royal will as the sole sources of legitimate political
authority, Dijon’s avocats continued to believe that the king’s power was
absolute in its sphere, but otherwise limited by contract and custom. They
believed that municipal and regional institutions and those who staffed them
had a legitimate role in local governance, one that the king was supposed
to ensure and respect. This view can be seen in the rapid increase in the
number of commentaries by Dijon’s avocats on private law and regional
customs. Although Church saw this growing interest in regional customs as a
consequence of the jurists’ decline as political theorists, in actuality, the avo-
cats’ treatment of Burgundy’s customs as a form of contract or natural law,
and as the outcome of “the consent of the people and the authority of the
sovereign,” was a counterpoint to the ideology of louis-quatorzien absolutism.
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Even as the Irench state evolved into what historians have termed an
“administrative monarchy” by the late seventeenth century, most of Dijon’s
avocats continued to conceive of it in traditional terms as a “judicial mon-
archy.” Their view of the king as the head of a corporate polity whose main
function was to ensure the proper distribution of authority did not disap-
pear. Instead, this view remained a latent political discourse that would
reemerge during the eighteenth century in the writings of figures such as
Montesquieu and Boulainvilliers, the pro-Jansenist avocats of the Parisian
bar, and the increasingly assertive magistrates of the Parlement of Paris and
other regional sovereign courts.

Although most of Dijon’s avocats relied on traditional concepts and
authorities, the experiences of the late seventeenth century radicalized oth-
ers. The Histoire de Caléjava shows how at least one Dijonnais avocat com-
bined his legal training with elements of late-seventeenth-century rationalist
philosophy to question the very legitimacy of ancien régime monarchy and
society. Although we should be careful not to read too much into the work
of one avocat, Gilbert’s utopia indicates how Louis XIV’s transformation of
the local workings of the French state, his consolidation of political authority
in the hands of a narrow social and political elite, and his exclusion of many
members of the kingdom’s “middling sort” from local governance paved the
way for profound shifts in eighteenth-century French political culture.

Middling urban notables such as the avocats of Dijon were not mere spec-
tators to displays of absolute royal power in the seventeenth century, as Jiir-
gen Habermas and some of those influenced by his work have suggested.!3!
They used their membership in corporate bodies such as Dijon’s mairie
and their knowledge of the law and informal networks of influence to play
an active role in local politics and governance. If the experience of Dijon’s
avocats is any indication, those who belonged to this “middling” social and
political group were forcibly reduced to the position of passive spectators
by an increasingly assertive and authoritarian monarchy, one that co-opted
those who could resist its power while excluding or marginalizing the rest
from their traditional roles in the French state. Those who found themselves
“écartés” did not suddenly become depoliticized, however. Instead, they
began to reexamine and reconceptualize the legitimate foundations of politi-
cal authority as well as their own relationship to it. As they did, they became
more distant from the state over the course of the following century. They
also became more critical of its workings and more willing to consider alter-
native sources of political legitimacy and relationships of power and author-
ity than those sanctioned by the monarchy and ruling elites.



CONCLUSION

Avocarts, PoLrtics, AND “THE PuBLIC”
IN EIGHTEENTH-CENTURY DIjON

Dijon’s municipal government returned to a routine, regular pattern in the
decades following the passing of the Sun King. The revocation of the 1692
sale of municipal offices, which had led to their concentration in the hands
of a few, reliable clients of the Condés and their agents with the ability and
willingness to finance the city’s needs, led to a partial return to the system of
municipal governance established by the arrét of 20 April 1668. At the same
time, further developments consolidated the mairie’s transformation from a
local governmental body into an arm of the “administrative monarchy.” The
mairie’s operations, both internally and in its relationship with other local
authorities, were marked by the increasingly impersonal, mechanistic pro-
cedures and greater sense of routineness and predictability that a number of
historians have argued became characteristic of the French state’s evolution
during this period.! Supervision by the region’s governors, intendants, and
their agents became even more thorough and systematic. With the excep-
tion of relatively mundane matters, the mairie’s officers rarely acted on their
own initiative, looking instead for guidance from above. In this new context,
it is hardly surprising that local political culture evolved in response and
that the city’s avocats would continue to be drawn to regional customs, local
history, and the dictates of reason—embodied in the figure of “public opin-
ion”—as alternatives to an official ideology that largely excluded them from
both public life and political debate.

The early eighteenth century witnessed yet another change in the way
Dijon’s vicomte-mayeur and échevins were selected. The arrét of 1668 had
called for mayoral elections and the renewal of the échevinage every other
year, although, as noted in chapter 4, Burgundy’s governors routinely kept
compliant city councils in office for an additional year. Mayors were limited
to one two-year term of office (sometimes extended to a third year) and were
then ineligible for office for four years, although this provision, too, was some-
times ignored.> A new arrét, dated 6 June 1703, gave the mairie “permission
to continue those magistrates it elects in the future in cases where it judges this
to be advantageous.” Though less dramatic in tenor or implementation than
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the arrét of 20 April 1668 or the 1692 sale of offices, the new arrét nonetheless
transformed the mechanics of municipal government in Dijon yet again. Once
chosen, mayors generally held office for a decade or more, often serving until
driven from their post by fatigue, death, or the displeasure of their superiors.*
Elections, once a highlight of the municipal political calendar, were now held
only on an ad hoc basis and no effort was expended to stage them on the
eve of Saint John the Baptist, as had been traditional for centuries.’> Not sur-
prisingly, participation declined sharply, from roughly 350 at the election of
Philippe Baudot in 1729 to just 168 for Claude Marlot’s election in 1750.5

Positions on the échevinage, in contrast, became somewhat more accessi-
ble during the first half of the eighteenth century. The arrét of 20 April 1668
called for the selection of four new échevins every other year, while two
others were to be retained as anciens, provided that they did not exceed the
four-year term limit. By the mid 1720s, however, this process was replaced
by a rotation in which half of the city council was usually replaced on an
annual basis. In typical year, such as 1737, the three senior échevins would
retire from the city council; the three junior échevins, who had entered the
council the year before, would become the new senior échevins; and three
new individuals would be named to the city council.” Moreover, positions
on the échevinage appear to have been divided up by profession, with two
seats generally going to avocats; two to procureurs, notaries, or other minor
legal professionals; and two to merchants, bourgeois, or other liberal profes-
sionals.® Although there was some variation in the overall pattern, with some
years seeing four, two, or, in rare cases, one or even no échevins replaced
according to the governor’s or intendant’s instructions, Dijon’s échevinage
turned over with almost metronymic regularity throughout the first half of
the eighteenth century.” The result was a limited, but noticeable increase in
the number of seats available at the échevinage, from an average of two per
year (in theory) after 1668 to three per year in the early eighteenth century.
Though undoubtedly an improvement, however, this was still a far cry from
the number of seats available on the city council prior to 1668.

As was the case after 1668, the workings of this machine were carefully
monitored by Burgundy’s governors and royal intendants, and their agents.
If anything, their surveillance of the mairie and its officials appears to have
become even more detailed and systematic with the passage of time. Not
only did they name all but minor officials (such as the lieutenants de la mai-
rie), they also began to keep records on potential candidates for munici-
pal offices. A circular letter from Chartraire de Montigny, Louis-Henri
de Bourbon’s personal intendant, to the mayors of all Burgundian towns
reveals just how thorough this surveillance had become by the 1730s. Not-
ing Louis-Henri’s dissatisfaction with the annual lists of candidates he had
been receiving from the various towns, Montigny instructed the mayors to
compile “an exact and faithful list of all the inhabitants of [your] city capable
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of occupying places as échevins, syndics, and secretaries.” In addition, Mon-
tigny emphasized that mayors had to provide “exact reasons” that échev-
ins, syndics, and other officers should be continued in office. The mayor’s
“satisfaction,” he noted, was itself insufficient and even created suspicion
that those recommended were more devoted to the mayor than the public
good.!” The resulting registre du diable provides a detailed snapshot of the
bons sujets deemed capable of holding municipal offices. From his bureau at
Chantilly, Louis-Henri could know that Nicolas Le Gros of Auxonne was a
skilled procureur but also that he “liked to drink a little,” or that the avocat
Nicolas Singet, conseil de la ville and a second-time échevin at Chatillon-
sur-Seine, was “not rich, but has spirit, rectitude, and capacity.”“

A few weeks prior to the annual renewal of Dijon’s échevinage in late
June, the prince would send his local intendant a letter addressed to the
mairie with a list of individuals to be elected and retained on the échevi-
nage. Condé’s agent, in turn, would forward the prince’s instructions shortly
before the election with admonishments such as “I do not doubt, messieurs,
that you will execute His Serene Highness’s wishes as marked in this let-
ter.” To ensure that Condé’s orders were promptly carried out, the mairie
was also instructed to acknowledge receipt of the prince’s letter in writing
and to forward an account of the election so that the prince’s intendant
could “inform His Serene Highness Monseigneur the Duke that his orders
have been executed.”'? In contrast with the Grand Condé and Henri-Jules
de Bourbon, who cast their nominations as “recommendations” to the city
council, Burgundy’s eighteenth-century governors did not hide the fact that
it was they who dictated the composition of Dijon’s mairie. And although
the mairie might occasionally raise objections, as it did in one case when
it feared that a nominee for municipal receiver lacked the personal wealth
necessary to fulfill his obligations, it always adhered to the wishes of Burgun-
dy’s governors and intendants in personnel matters.!?

The surveillance of the mairie was reflected not only in the naming of
municipal officials but in the removal of those who failed to perform their
duties as well. As noted in chapter 2, Dijon’s mairie fought throughout the
first half of the seventeenth century to maintain its authority to supervise
and discipline its officials. By the early eighteenth century, however, this
had become a prerogative of Burgundy’s governors. In September 1717,
for example, Condé ordered the conseil de la ville Grozelier removed for
“comport[ing] himself contrary to what he owed to the magistrature.” In
May 1730, the prince ordered the captain of St.-Jean Parish, removed for
bad conduct. Seven years later, Condé stripped the major of St.-Michel
Parish of his post when he failed to fulfill his functions properly during the
arrival of the queen of Sardinia.'* Municipal officials who shirked their
duties faced the possibility that reports of their behavior could reach
the prince’s ears, as in the case of the substitut du procureur-général
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Montchinet, whom Louis-Henri de Bourbon ordered removed from
office after receiving several complaints about his behavior.!® Like those
outside the hotel de ville, the mairie could only report misconduct to
the prince, who then decided how to deal with the offending individu-
als.! Governors also made wholesale changes in certain offices, espe-
cially those of the milice bourgeoise, from time to time, even in the
absence of any sign of misconduct.”

The numbers of avocats entering the échevinage, meanwhile, returned
to roughly the level they had achieved between 1668 and 1692. Five new
avocats entered the city council during the 1720s and 1740s, and six during
the 1730s. One tour of two to three years appears to have been the norm,
though a few, such as Jean-Baptise Arnoult, did return to the échevinage
later in their careers. Other municipal posts, meanwhile, seem to have
become harder to obtain. For instance, although the mairie continued to
employ anywhere from twelve to eighteen lieutenants, as it had in the late
seventeenth century, it no longer appointed them annually. Instead, lieuten-
ants could hold their posts for more than a decade, and new lieutenants
were only appointed when a position opened up.!® Many slots in the ranks
of the parish officers and conseils de la ville appear to have circulated within
a small group of families, undoubtedly those with the best connections to the
Condés and their agents.!” Until Claude Marlot was named mayor in 1750,
the city’s highest post, that of vicomte-mayeur, had not been held by an
avocat for more than seventy years. All of these developments, meanwhile,
took place at a time when membership in the bar of Dijon literally doubled
from a low of forty-five avocats in 1699 to ninety-one in 1746. Overall, then,
the vast majority of Dijonnais avocats during the first half of the eighteenth
century never entered the hotel de ville in any official capacity whatever.

Many of the mairie’s concerns during the first half of the eighteenth
century remained largely unchanged from the late seventeenth century.
Jurisdiction conflicts with the Présidial and other local tribunals over the
affixing of seals and other matters continued to occur, although they appear
to have been less intense and more quickly resolved than in the past. When
Présidial officers affixed seals in the home of the late conseiller Espiard de
Vernot, for instance, the mairie quickly protested to the intendant. But the
mairie dropped its complaint six weeks later when papers were produced
showing that Espiard was, in fact, a nobleman and thus under the royal
court’s jurisdiction. When the sieur Goujet Duval passed away in 1737, the
Présidial’s officers affixed their seals in his home and forwarded an account
to the mairie, which acknowledged it without incident.?’ The mairie also
sought to defend its interests and status when possible. In 1727, both Louis-
Henri and Cardinal Fleury, the first minister, asked the city council to pay
for the lodgings of Burgundy’s lieutenant-général, the count of Tavannes.
Although the mairie conceded that Tavannes was worthy of such an honor,
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it voted unanimously to refuse the request, citing both its lack of funds and
the unprecedented nature of the request. When the intendant, La Briffe,
renewed the request a few months later, the mairie once again refused,
noting that it had housed Burgundy’s lieutenants-général only in “excep-
tional circumstances.”! A few years later, a running dispute developed
when Mayor Baudot refused to address Tavannes as “monseigneur,” citing
“the preeminence and the prerogatives attached to [the mayor’s] position,
which are above those of the other mayors of the kingdom.” His successor,
Jean-Pierre Bureteur, persisted following his election two years later, not-
ing that Dijon’s mayors were presidents-nés of the Third Estate of Burgundy
and élus perpetuels.?? With the exception of its run-ins with Tavannes, which
may have been a product of the personalities involved as much as any
larger issue, however, the early eighteenth-century mairie continued to be
much more conciliatory in its dealings with other authorities and less tena-
cious in defense of its rights than it had been a century earlier. When a
traitant claimed that the mairie was required to pay the droit de petite scelle,
a fee on judicial acts produced by the mayoral court, the city council, cit-
ing a 1715 ruling by the intendant, objected that the city’s judicial pow-
ers were patrimonial and therefore exempt from the relevant royal edicts.
Nonetheless, the mairie soon decided that it would pay the fees in question
while its case was pending at the royal council, “out of the respect and
obedience which are due to the king’s orders and under protest that [the
monies] will be recovered when the case is decided.”?3 A decade later, the
mairie became embroiled in a precedence conflict with the city’s sover-
eign courts, which claimed that the city council should not sit alongside
them for the singing of a 7¢ Deum in the choir of the city’s new cathedral.
After Tavannes’ intervention, the Mairie compromised, agreeing to seats
in the choir that were two steps lower than those of the sovereign courts.?*

The mairie’s occasionally spirited defense of its status and interests should
not obscure the fact that its activities remained under the careful supervision
of Burgundy’s governors and intendants, and their agents. Despite their occa-
sional pretensions, Dijon’s mayors and échevins continued to be little more
than administrative agents executing orders that came from above. This can
be seen in the ambitious plan by the intendant La Briffe and the Parlement
of Burgundy to stockpile food and medicine in 1720 following the outbreak
of plague in Marseille. After consulting with leading inhabitants and local
apothecaries, La Briffe asked Secretary of State Phélypeaux de La Vrilliere
and Controller General Le Pelletier de La Houssaye to authorize the city to
borrow 60,000 livres to procure the necessary supplies. In mid-August, Le Pel-
letier de La Houssaye replied that the royal council could permit such a loan
only at the mairie’s request. On 27 August, the city council, which does not
appear to have discussed the intendant’s plan previously, dutifully requested
the loan. Three days later, La Briffe forwarded the mairie’s deliberation to
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Versailles. Two weeks later, the intendant received the royal council’s arrét
approving the loan and immediately forwarded it to the vicomte-mayeur to be
executed.?’ In the past, the mairie would have insisted on playing an active,
central role in a matter that so clearly affected the health and well-being of
the urban population. Now it was virtually an afterthought whose only action
seems to have been a pro forma deliberation taken at the intendant’s behest to
satisfy a procedural requirement imposed by the royal council.

The mairie was subjected to extensive supervision in other areas as
well. At least four times between 1731 and 1748, Burgundy’s governors and
intendants ordered the mairie to present them with detailed accounts of
the city’s revenues, expenses, and debts, indicating careful surveillance of
the city council’s activities.?® The mairie also needed permission to pursue
lawsuits, send deputies to Paris, and undertake a number of other routine
actions.?’ Indeed, the mairie actually made a point of seeking instructions
from governors or intendants in matters that had long been its unques-
tioned prerogative. After Mayor Baudot’s death in February 1731, for
instance, the city council decided not to name first échevin Jean-Francois
Joly commis a la magistrat until it had first consulted the prince. When the
time came to plan the bicentennial of the city’s vows to Saint Anne, the
mairie wrote to Condé, seeking his instructions for the planned procession.
It also asked Condé to issue a new ordinance to improve the organiza-
tion and discipline of the nocturnal watch.?® The mairie’s ability to act on
its own was limited to more mundane matters, such as ensuring the uni-
formity of buildings on the new rue Condé (which was to link the newly
created place Royale with the coin de la miroir), bringing an equestrian
statue of Louis XIV from a village outside of Auxerre where it had been
stored for twenty-eight years, and issuing regulations against bringing dogs
to mass or raising sheep within the city walls.?’

Some historians have highlighted the stability of the “ministerial state”
and its growing bureaucracy as one of the most important developments in
early modern French state formation. In contrast with the reigns of Henri IV
and Louis XIII, during the reign of Louis XIV, the removal of individual
ministers had little impact on royal administration, which maintained its
routines despite changes at the top.3 The same pattern held for municipal
government in mid-eighteenth-century Dijon as well. The mairie’s workings
had become so routinized and so well integrated into the larger structures of
the administrative monarchy that even the absence of the Condés from the
governorship had little impact on the city council’s operations. The stabil-
ity in Dijon after Louis-Henri de Bourbon died in early 1740 with only a
small child as his heir stands in marked contrast with the 1650s. At that time,
the Grand Condé’s arrest and eventual self-imposed exile to Spain created
a power vacuum and a decade of crises that ultimately doomed the local
political system that had evolved over the preceding half century. Shortly
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after Henri-Jules’s death, by contrast, Tavannes informed the mairie of the
king’s order that the count of St.-Florentin, a member of the Phélypeaux
clan and one of the secretaries of state, would take over the prince’s func-
tions. All matters previously referred to the Condés would now be handled
by St.-Florentin instead.?! Judging from the city council records, the trans-
fer took place with no discernible complications. In the years that followed,
St.-Florentin simply replaced the princes in overseeing local government, at
least until Condé’s heir, the young Louis-Joseph de Bourbon, became old
enough to exercise the governorship of Burgundy himself.3? Burgundy’s
interim governor, Paul-Hippolyte de Beauvilliers, the duke of Saint-Aignan,
appears to have played little role in overseeing the mairie, with the excep-
tion of the urban militia.

If anything, the transfer of authority to St.-Florentin resulted in increased
surveillance of the hotel de ville. The mairie, for instance, was now instructed
to provide him with a list of three candidates every time a municipal office
became vacant.? The way new municipal officers were named also implied
even closer royal surveillance. The Condés had always made selections
themselves when the time came to name new échevins or fill other vacant
posts. In contrast, when a position as conseil de la ville came open in 1744,
St.-Florentin wrote to the mairie, “I have given the king an account of the
presentation that you have made of sieurs Disson, Arnoult, Roche, and
Colin, avocats, to fill the post of conseil de la ville de Dijon. . . . His Majesty
has decided that it is appropriate to choose sieur Disson. I inform you of this
so you can have him swear the customary oath and install him in this posi-
tion.”34 Similarly, échevins and mayors were now named by the monarch
(at least rhetorically) and accountable directly to him and his ministers.3® St.-
Florentin also invoked the king’s authority to intervene in Dijonnais affairs,
as in May 1742 when he informed the mairie of the king’s orders that the
civic militia would no longer make its customary visits under arms after the
Sainte Hostie procession and that it would henceforth beat its tocsin only in
honor of God, the king, “and those who deserve this honor according to the
laws of war.” The “sovereign’s gaze,” which had been mediated for decades
through the familiar figures of the princes of Condé, now looked directly on
the actions of Dijon’s mairie and its magistrates.3¢

As the transformation of local governance initiated during the second
half of the seventeenth century became consolidated during the first half of
Louis XV’s reign, local political culture and practice changed in response
to the new realities. An incident from the middle of the century illustrates
how some avocats adapted to the new political situation in Dijon and how
their ideas about the city and its place in the larger structure of the state had
changed from the previous century. In adapting to these new realities, avo-
cats drew on a combination of references to custom and history as well as
appeals to the authority of “the public,” as they had in the latter years of the
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seventeenth century. If anything, these two strands of thought, largely sepa-
rate around 1700, drew closer together and became mutually reinforcing by
the mid-eighteenth century.

These developments can be seen in the mairie’s resistance to efforts by
the Parlement’s first president to obtain the seigneurial justice rights over
his lands at Montmuzard, just outside the city walls, from the hotel de ville
in 1749-50. Some aspects of the mairie’s opposition echoed past episodes
of municipal resistance to “encroachments” on its privileges. In spite of this
fact, however, the manner in which Francois-Bernard Cocquard and Jean-
Baptiste Petitot—the two avocats who formulated the city council’s objec-
tions—and their allies pursued their opposition reveal how completely the
practice and culture of municipal politics had changed in the eight decades
after 1668. At the same time, they also show how the politics of the “legal
public sphere” of the past were evolving into that of the “bourgeois public
sphere” that would dominate the last decades of the ancien régime.

At first glance, it seems difficult to understand why the Montmuzard affair
would become a cause célébre. Sometime in April 1749, First President Fyot
de la Marche, who seems to have generally enjoyed good relations with the
hotel de ville, asked the mairie to grant him the high, medium, and low
justice rights over his lands at Montmuzard.?” To accomplish this, he pro-
posed that the mairie convert Montmuzard into a subfief, which the first
president would then hold from the city in return for the customary hom-
age and an annual donation of grain to the poor in the municipal hospital.
Fyot de la Marche’s exact motives for requesting the transfer are unclear.3?
At first, he told the mairie that he wanted to ensure the success of his new
estate and promenade, but later he claimed that he needed the authority to
repress the “coureurs de nuit” and other “enemies of public pleasure and
tranquility” who had taken to congregating there. The exact size and scope
of the territory in question is also somewhat unclear. According to Fyot de la
Marche, only a few gardeners and domestics would be removed from city’s
jurisdiction, though he agreed that they would remain liable for tailles and
service in the urban watch. The mairie, however, challenged this assertion,
as well as the first president’s claim that the city would lose only a negligible
amount of revenue by conceding the judicial rights over Montmuzard.’

Whatever Fyot de la Marche’s motives or the potential consequences of
his plan, it is clear that he did not consider the matter to be a potentially
contentious one. He had already obtained the support of the procureur-syn-
dic and one of the échevins, the avocat Antoine Guyton. Indeed, although
Fyot de la Marche’s initial request respected municipal sensitivities, it also
included instructions on how to get the subfief’s creation approved by the
intendant without any problems.*’ According to a later version of events by
the mairie, the procureur-syndic presented Fyot’s proposal at the very end of
a council session, which perhaps suggested that he expected no opposition
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to it.#! When the mairie sent a deputation to inform Fyot that it would need
to study the matter further, the first president only asked them to resolve
the matter in time for one of his in-laws, who would be passing through the
city, to take the necessary documents to the intendant in Paris.42 Fyot de la
Marche’s later mémoires repeatedly claim that the mairie had agreed to his
proposal, only to suddenly change its mind as the result of a “plot” and a
“cabal.”*3 Although the first president’s version of events is certainly ques-
tionable, his sense of shock and outrage seems to have been genuine and
undoubtedly helps to explain why the conflict between him and the mairie
escalated in the months that followed.

Several other factors might also explain the mairie’s unexpected opposi-
tion. Mayor Bureteur, a parlementaire, may have been upset that his relative
Fyot de la Marche had not consulted him in advance, though Bureteur ulti-
mately seems to have been a passive bystander.** The other échevins, most
notably the procureur Genot, who was a frequent target of Fyot’s wrath,
may have objected to what they perceived as Guyton and the syndic’s high-
handed efforts to force the plan’s ratification.*> Mounting public opposition
as rumors of the plan spread also appears to have been a motivating factor.
St.-Florentin, for instance, reported receiving several mémoires against the
proposal.6 Regardless of the exact cause, the mairie informed Fyot that it
needed to consider his request further and raised several questions about the
plan’s consequences for the city. It also began to raise an issue that would
become central to its opposition to Fyot, namely, whether the mayor and
échevins, as “simple administrators of the city’s patrimony,” could approve
or deny La Marche’s request without the king’s permission.*”

By all accounts, the real turning point in the affair appears to have been
the circulation of a mémoire entitled “Observations anonymes sur la propo-
sition de M. le Premier Président de Dijon.” The “Observations anonymes”
were almost certainly written by Frangois-Bernard Cocquard, an échevin
and leading member of the bar who enjoyed a prominent place in Dijon-
nais literary and intellectual circles.*® The “Observations anonymes” were
given to one of the échevins by the daughter of one of the mairie’s sergeants,
who ostensibly had found it while sweeping up the council chamber. Its con-
tents were read at an audience of the city council, but what happened next
remains in dispute. The mairie claimed it sent copies of the “Observations
anonymes” to Fyot de la Marche and St.-Florentin and then kept the text
under seal. The first president, by contrast, accused the Mairie of circulat-
ing the document and publicizing its contents. Whatever the case, word of
the “Observations anonymes” and its arguments spread throughout the city,
mobilizing opposition to the first president’s plan.*?

With Cocquard scheduled to leave the city council in June, Bureteur
and the other échevins asked St.-Florentin to keep the échevinage intact,
citing its familiarity with the Montmuzard affair among other reasons.
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St.-Florentin, however, refused, citing the disorder it would cause in the
échevinage and saying that the outgoing échevins could instruct their suc-
cessors on the matter.’ Cocquard was replaced by Jean-Baptiste Petitot,
another highly respected avocat whom Fyot de la Marche had recently
praised in an audience at Parlement. Shortly after the installation of the
new échevins, the first president again started to pursue the matter, send-
ing his secretary, along with Guyton, to search the municipal registers for
precedents that would bolster his case. Outraged at this violation of the
secrecy of its deliberations, the mairie sought and obtained a royal arrét
establishing guidelines to ensure the registers’ protection and to prevent
unauthorized access to them in the future.’!

In the months that followed, the Montmuzard affair escalated into a pam-
phlet war between Fyot de la Marche and the mairie. Claiming to speak on
behalf of “public opinion” and as “a good citizen in service of the public and
individuals, whose rights and privileges are inviolable,” the author of the
“Observations anonymes” had laid out the historical and legal arguments
against Fyot’s plan while enumerating the many ways it would harm the
city’s interests. The “Observations” traced the mairie’s judicial powers back
to the commune’s establishment by Eudes III in 1187 and the city’s subse-
quent acquisition of the ducal viscounty a century later. Both of these rights,
Cocquard noted, had been granted “a titre onéreux” and confirmed by sub-
sequent dukes and kings. To grant Fyot de la Marche’s request, he argued,
would violate the oaths that the commune’s founders swore to Eudes III,
that Dijon’s inhabitants would always defend the city’s rights and not suffer
them to be diminished. Moreover, Cocquard noted, the mairie lacked the
authority to grant the first president’s request. Unlike an ordinary vassal,
who could divide his territories into subfiefs, Dijon “enjoys the privilege of
being a minor” and is thus incapable of doing so. Without the unanimous
consent of the mairie, the entire population of the city and its banlieues, the
intendant, the élus, and the Parlement—all of whom had an interest in the
maintenance of the city’s jurisdiction over Montmuzard, Cocquard contin-
ued—the mairie was powerless to act. In addition, he noted, granting Fyot’s
request would not only be an unprecedented diminution of the city’s judicial
authority, it would also result in lost revenues, create unnecessary litigation
between the mairie and the new jurisdiction, and turn Montmuzard into an
asylum for those fleeing municipal justice. It would also create a dangerous
precedent that would lead to the eventual dismemberment of the city’s juris-
diction over its suburbs.®?

Fyot’s “Iroisieme and Quatriéeme Mémoires,” in response to the “Obser-
vations anonymes,” heightened the tone of the conflict even further. The
author of the first president’s mémoires denounced the “Observations ano-
nymes” as false and slanderous and derided as “absurd” its claims that the
mairie lacked the necessary authority. He compared the “Observations™
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claim that the proposal required unanimous approval from multiple authori-
ties and an assembly of inhabitants with the Polish Diet and cited multiple
precedents from the city’s history to show that it had ceded judicial rights
over its suburbs in the past. The “Mémoires” also claimed that the city
would suffer no harm from the agreement; any rights that it wanted to pro-
tect could be enshrined in the contract establishing the subfief. Moreover, in
return for the loss of jurisdiction over “two or three laborers and a gardener”
and a few sous of annual revenue, the city would benefit by gaining the
first president as a vassal and an annual gift of wheat worth 40 to 50 francs.
In addition, Fyot noted, he was only seeking judicial rights over his lands
because the mairie had failed in its obligations to pursue the wrongdoers
who congregated there in the first place.?®

In October 1749, the mairie decided to draw up a response to Fyot’s
latest mémoires. Several weeks later, however, the intendant ordered it
not to publish them without his prior approval.’* The dispute, after all,
was being considered by the royal council, the controller general, and the
secretary of state in charge of Burgundy. It concerned the distribution of
power within the state and the interests of a prominent regional figure,
the first president of Burgundy’s highest royal tribunal. As such, it was
hardly a matter for public debate or consideration. Just as Parisian avocats
were breaching judicial secrecy by publishing mémoires judiciaries that
appealed to the “tribunal of public opinion” as an alternative to the royal
law courts, the mairie decided to breach the secrecy that ordinarily gov-
erned the relationship between the royal administration and local institu-
tions.>> Sometime in December 1749, the mairie published the Réponse and
Moyens without the intendant’s approval.

Although the mayor and all the échevins save for Guyton signed the
Réponse and Moyens, the mairie’s deliberations identify Jean-Baptiste Petitot
as their author.’% In the Réponse, Petitot contested almost every element
of Fyot’s account, in particular his claim that the mairie had consented to
his proposal before changing its mind. He reiterated Cocquard’s claims
that the mayor and échevins were “only faithful administrators of the city’s
patrimony” who opposed the first president’s plan, not out of any malice,
but because of their obligations to the king.”’ He accused Joly, the procu-
reur-syndic, and Guyton of violating their duties to the hotel de ville and
acting either out of personal ambition or fear of the first president’s grand
crédit. He also denied Fyot’s accusations that the mairie had circulated the
“Observations anonymes” to turn public sentiment against the proposal.
Building on the arguments of the “Observations anonymes,”>® Petitot
reemphasized the mairie’s inability to grant Fyot’s request. “Does it make
any sense,” he wrote, “that the vicomte-mayeur and échevins, the entire
body of the magistrature of a capital city, would be capable of imposing
themselves on the king, on Monseigneur the Count of St.-Florentin, and
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on Monseigneur le Controlleur-Général?” Citing the advice of the conseils
de la ville, he repeated Cocquard’s claim that the city enjoyed the “privi-
lege” of being a minor and argued that the mairie, as a mere administrator,
could not make such an important decision without the agreement of the
city’s inhabitants, especially in the face of public opposition.®?

The Moyens, meanwhile, elaborated on the historical, legal, and practi-
cal arguments that Cocquard had made in the “Observations anonymes.”
Rejecting the validity of the first president’s claims, Petitot argued that the
project had no utility for the city and that it would violate the original oath
between the dukes of Burgundy and the inhabitants and municipality of
Dijon, as well as various royal patent letters. He also noted that “according
to public opinion, it will be very prejudicial to the city.”5” In response to
Fyot’s claim that the transfer was justified by the promenade of linden trees
that he had planted for the public’s benefit, Petitot responded that “the Pub-
lic is not persuaded that the rows of linden trees planted between the city
and Montmuzard are meant for it” rather than for Fyot’s enjoyment in his
“maison de plaisance.”®! Neither the supposed public utility nor the city’s
respect for Fyot required the mairie to surrender a privilege that had been
obtained by the “great efforts” of the city’s ancestors and held for so many
centuries, Petitot argued.%? The rest of the Moyens went on to refute the first
president’s claims that the creation of a subfief at Montmuzard would not
harm the city’s interests and reiterated the historical and legal objections
developed in the “Observations anonymes.”

Shortly after the publication of the Réponse and the Moyens, Fyot abandoned
any attempt to reach an agreement with the mairie, opting instead to present
his case personally at Versailles and to draw on the influence of his allies there.
In late January 1750, he obtained an arrét from the royal council suppress-
ing the mairie’s deliberations against his proposals and ordering them struck
from the city council’s registers. Burgundy’s new intendant, Joly de Fleury,
appointed the avocat and substitut du procureur-général Claude Marlot to
execute the council’s arrét. Genot and Petitot, meanwhile, were summoned
to Versailles to explain their actions, but were left to cool their heels for two
months before the controlleur-général and St.-Florentin would agree to see
them. In May, Fyot obtained two more arréts from the royal council. The first
ordered Bureteur’s immediate removal as mayor despite his nearly twenty
years of service. The second summarily ordered the replacement of the échev-
ins Genot and the merchant Navier the elder, even though both were sched-
uled to leave the hotel de ville the following month. The mairie’s chastisement
was completed when Marlot, who had supervised the removal of the offend-
ing deliberations, was named as Bureteur’s successor. Genot, Navier, and Coc-
quard, meanwhile, were all exiled by lettres de cachet.03

Despite the mairie’s insistence that it lacked the authority to approve Fyot
de la Marche’s request, St.-Florentin, the intendants St.-Contest and Joly
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de Fleury, and even the royal council had little interest in getting caught
up in the matter. In early May, St.-Florentin informed the mairie that since
the proposal involved the city’s seigneurial rights, it would have to learn
the king’s will from the controller general rather than himself. Five months
later, he wrote again, this time on behalf of Controlleur-Général Machault
d’Arnouville to inform the mairie that it could proceed as it wished with
regard to the first president’s request. “It is up to you to consent to or oppose
[Fyot’s] request as you consider the city’s interests to require.” He added that
the city needed no permission from the king to proceed and that “all paths
are open to you, it is up to you to follow them.”%* After Fyot de la Marche
sent his “Quatrieme mémoire” to the controller general in the summer of
1749, St.-Contest forwarded the mémoire to the mairie and asked for the city
to respond.®> The following year, Joly de Fleury, the new intendant, insisted
that the mairie decide the matter after the new mayor and échevins were
named in May 1750. Although Fyot may have expected the new mayor and
échevins to approve the proposal, the opposite happened. In spite of St.-
Florentin’s letter affirming that the mairie could act as it saw fit in the mat-
ter, the mayor and échevins reiterated their predecessors’ position that as
“simple administrators,” they lacked the power to do so and referred the
matter back to the royal council with a request that several conditions and
limitations be imposed on Fyot and his heirs should the council approve his
request. Accompanied by the intendant, Petitot and another échevin pre-
sented Fyot with the city council’s decision at his home. Shortly thereafter,
the first president dropped the matter. Genot, Navier, and Cocquard were
eventually recalled from exile. The mairie had publicly challenged the first
president of Burgundy’s Parlement and had won.%°

The mairie’s opposition to Fyot de la Marche’s plan would, on the sur-
face, suggest a return to the municipal political culture of the first half of
the seventeenth century, when the mairie vigorously defended itself and its
privileges from external “encroachments.” As in the decades prior to 1668,
several avocats at the hotel de ville, in this case Cocquard and Petitot, along
with the procureur Genot, led the city council’s opposition to a proposal
that threatened to diminish the mairie’s power and prestige. They were bol-
stered, moreover, by the arguments and support of the conseils de la ville.
Even in the face of the first president’s retribution, the mairie kept a (nearly)
united front and in the end thwarted Fyot de la Marche’s plan to wrest the
seigneurial justice rights over Montmuzard from the hétel de ville.

Despite these apparent similarities, however, the Montmuzard affair
reminds us how much local political culture and practice in Dijon had
changed in the decades after 1668. First of all, the city’s avocats were far
from united in defense of municipal privilege. Whereas Cocquard, Petitot,
and the conseils sought to defend what they saw as the city’s prerogatives,
Guyton actively promoted the first president’s plan and may have even
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violated his oath to keep municipal deliberations secret in order to do s0.5”
Marlot, meanwhile, acted as an agent of the intendant, not the city, and
was soon rewarded with the post of vicomte-mayeur as a result.

The more important difference, however, is to be found in the kinds of
arguments Cocquard, Petitot, and the mairie offered in opposition to Fyot
de la Marche’s plans, arguments that differed widely from those their prede-
cessors invoked a century earlier. For the avocats who dominated the mairie
prior to the reign of Louis XIV, the ducal privileges were a contract between
the city and the crown, one that defined the rights and jurisdictions of a
municipality that governed the city in its own right. The privileges were not
simply an inheritance to be protected, but an agreement that defined the
reciprocal relationship between the city and the crown—hence the mairie’s
obligation to defend them, as Bernard Coussin put it, “even against the king
and his officers.” In the Montmuzard dispute, in contrast, the mairie repeat-
edly invoked its weakness to justify its opposition to the first president’s plan.
The city’s privileges were no longer part of the foundation of local political
order that could not or should not be changed. Rather, they were the prod-
uct of a venerable oath and an inheritance from past generations that could
be undone only by the king and his council, not by the “simple administra-
tors” of the municipality. Whereas during the first half of the seventeenth
century the mairie’s avocats defended the municipality’s (and by extension
their own) place in the local workings of the state, a century later, Cocquard,
Petitot, and the mairie could only highlight their own lack of authority and
agency. When they repeatedly invoked the city’s “privilege” of being a
minor, they revealed an understanding of the notion of privilege that was
the inverse of its usage among their predecessors a century earlier.

The other main difference between the seventeenth and eighteenth
centuries is evident in Cocquard and Petitot’s invocations of the “public.”
The “Observations anonymes,” the Réponse, and the Moyens all claimed to
be speaking on behalf not just of the mairie, but of the “public” as well.
Cocquard and Petitot invoked the “public” as both a judge and a party in
this seemingly obscure case about arcane feudal rights and a parlementaire’s
country estate. Public hostility to Fyot’s plan, Petitot noted, was manifested
both in the widespread rumblings of discontent against the plan and in the
many mémoires opposing it that St.-Florentin had received. According to
Petitot, it was “the public” that doubted that the linden trees at Montmuzard
were really being planted for its benefit. It was the public’s interest that was
at stake in Fyot’s proposal to create a subfief at Montmuzard. As a group
of “simple administrators,” Cocquard and Petitot argued, the mairie lacked
authority to contravene the Dijonnais public’s will. Only the assembled pop-
ulace of the city and its surrounding suburbs could do that.

This “public,” it should be emphasized, was not necessarily at odds with
royal authority; indeed, Cocquard, Petitot, and the Mairie clearly hoped that
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the monarchy would side with “public opinion.” At the same time, how-
ever, the city council also made it clear that it was willing to obey the king’s
orders, especially if its conditions on Fyot and his descendants were met.
Nonetheless, I would argue, the Réponse and the Moyens reflect a transition
to the “politics of public opinion” in mid-eighteenth century Dijon. Not
only did these documents claim to speak for the “public,” they also claimed
that their opposition to Fyot’s plan was motivated by an adherence to “pub-
lic opinion.” And although the summary dismissal of the mayor and two
échevins in May 1750 demonstrated that the monarchy was hardly cowed
by “public opinion” in Burgundy’s capital, the language of the “Observa-
tions anonymes,” the Réponse, and the Moyens showed that Dijonnais political
culture was moving in a different direction, one that would grow in strength
during the final decades of the ancien régime. As noted above, the mairie
had published the Réponse and Moyens at least in part to strip away the veil of
secrecy from its dealings with Fyot de la Marche, St.-Florentin, and the royal
council. The mairie also wanted to show the Dijonnais public that it was
acting on the latter’s behalf, so much so that it published the two documents
over the intendant’s explicit prohibition, a decision that ultimately cost the
mayor and two échevins their posts.

This episode, like the case of Gilbert’s Caléjava and the other works of
Dijon’s avocats, brings us back to one of the larger questions raised by this
book: how did changes in the workings of the state and the nature of political
experience at the local level contribute to the transformation of early mod-
ern political culture? Revisionist studies of the French monarchy during the
past two decades have stressed the traditional nature of Louis XIV’s reign
and its continuity with the past. They have also highlighted the cooperative
and mutually beneficial relationship between the king and the governing
elites during this period. The experience of Dijon’s avocats, however, reveals
the profound transformation of political practice, participation, and culture
at the local level as the monarchy strengthened its ability to supervise and
regulate provincial life. The avocats and the other notables of Burgundy’s
capital did not experience Louis XIV’s reign as a time of mutually beneficial
cooperation. Regardless of whether or not historians care to describe the
monarchy from the second half of the seventeenth century onward as “abso-
lutist,” and regardless of how they choose to define the term, the period saw
profound political transformation and dislocation at the local level-changes
that are too easily obscured when we focus primarily on the experiences of
France’s nobles, parlements, Estates, and other national and regional elites
and institutions. For the avocats of Dijon, as for their fellow urban notables,
the growth of royal power and the elaboration of the “administrative mon-
archy” did not preserve their status or protect their jurisdictions. Rather, it
entailed their exclusion from the governmental roles that they and their pre-
decessors had long dominated. They were reduced to a marginal role in the
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administrative framework of the state and subjected to increasingly careful
surveillance and impersonal, bureaucratic regulation. The result, for many,
was an ever increasing gap between the “judicial monarchy,” as they con-
ceived of it, and the “administrative monarchy” that they now experienced.

The political exclusion and marginalization of Dijon’s avocats and other
notables, in turn, helped foster a new political culture, one that responded
to the new political exigencies. Except for figures such as Claude Gilbert,
the development of these new relationships toward the networks of power
that the ancien régime state comprised did not lead to an immediate or
widespread rejection of royal authority. But although Dijonnais avocats and
notables continued to accept the king’s ultimate authority, they also reexam-
ined its foundations and its proper limits. They harked back to regional cus-
toms and local history as sources of legitimacy. At the same time, they also
looked to the rationalist philosophy of the lumiéres and the nascent authority
of “the public” as alternative sources of legitimacy that could coincide with
royal authority, but need not do so. If the experience of Dijon’s avocats is
any guide, these cultural developments were themselves the product of a
new and growing social divide between ruler and ruled that developed from
the late seventeenth century onward. For centuries, urban notables such as
the avocats of Dijon had been important intermediaries between elites and
masses, a role they could no longer fulfill once they had been excluded from
participation in local governance and marginalized from the workings of
the state. Indeed, from Laverdy’s proposed municipal reforms in the 1760s
to attempts to create new provincial assemblies in the 1780s, the monarchy
tried and failed to undo the consequences of these late-seventeenth-century
changes and expand the social basis of participation in governance that it
had so sharply narrowed.

Scholars working on other countries, most notably England, have high-
lighted the close relationship between the “middling sort’s” participation
in the state and the development of the “rule of law” as a widely shared
value that legitimated and conditioned the exercise of political power
and authority.%® As this study of the political activities and experiences of
Dijon’s avocats has shown, French notables also played an important role
in local governance, especially during the first half of the seventeenth cen-
tury. Whereas the English “middling sort” participated in local governance
through their service on juries and their actions as vestrymen, and as unpaid
local commissioners of the crown,%” French notables staffed municipalities,
served as militia leaders, and were members of the various corporations
that structured local life. For them, as for their counterparts in England and
elsewhere, the law was central to the way they conceived of their place in
society, their relationship with other authorities, and their political culture
in general. Even at the height of louis-quatorzien absolutism, they continued
to believe that the main purpose of royal authority was to ensure justice and
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uphold the law. As Guillaume Davot, the first professor of French law at the
newly founded University of Dijon (1723) observed in his commentaries on
Loisel’s Instituts coutumiers, the maxim “Qui veut le roi, si veut la loi” (As
the king wishes, so does the law) could be interpreted in two different ways.
The first was the familiar absolutist principle that “by the effect of the king’s
sovereign power, his will is a law for his subjects,” an interpretation that
would have elicited no objection from the Bourbon kings and their apolo-
gists. According to Davot, however, the second interpretation—that “the law
is the will of the king, that is to say, that the king’s will conforms to the law
and the rules of justice”—“is more noble and worthy of the Justice of our
kings.””” The law, in other words, did not emanate from the monarch’s sov-
ereign will; on the contrary, it constrained it.

For the avocats of early modern Dijon, a monarchy that governed in accor-
dance with law was one that allowed notables such as themselves to partici-
pate in the state’s workings. It respected the rights and jurisdictions of local
corporations such as the Mairie de Dijon, which enabled avocats and other
urban notables to affirm their status and utilize their talents (and, to be sure,
pursue their interests) in the governance of their communities. For much of
seventeenth century, Dijon’s avocats successfully utilized their mastery of law
and rhetoric to defend the mairie’s privileges and their own ability to partici-
pate in the local workings of the early modern French state. Internal divisions
were exacerbated by the removal of the Grand Condé as royal governor in
1650 and the decade of upheaval that followed; the presence and growing
activity of royal intendants capable of supervising the municipality’s actions
and coordinating various local authorities; and the growing assertiveness and
authoritarian tendencies of an increasingly bureaucratic, impersonal “admin-
istrative” monarchy devoted to financing Irance’s military machine rather
than maintaining the intricate (and quite possibly unworkable) balances of
the “judicial monarchy.” The combination of all of these factors undermined
the mairie’s ability to defend its authority and resulted in its transformation
from an active member of the local state to a passive, subordinate agent of
municipal administration in the years following its dramatic reorganization in
1668. The city’s avocats and other notables, who had long played an impor-
tant role in local governance, now found themselves largely excluded from
public life as the monarchy progressively narrowed the ranks of those who
could legitimately share in the exercise of public power. One of the conse-
quences of this exclusion was the progressive alienation of Dijon’s avocats
from the monarchy over the course of the late seventeenth and eighteenth
centuries. In the decades after the Wars of Religion, the avocats of Burgundy’s
capital supported a strong monarchy as a bulwark against faction and the “tyr-
anny” of other local authorities and corporations. Although they believed the
king’s power was “absolute,” they also believed that its purpose was to protect
their political rights and privileges. In the aftermath of 1668, however, Dijon’s
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avocats began to examine alternatives to the “absolute” royal power that had
deprived them of their place in the municipality and had even attempted to
sell off the mairie’s venerable offices during the last decade of the seventeenth
century. They turned on the one hand to regional customs and local history
to discover elements of Burgundy’s “natural law” that were beyond the scope
of legitimate royal authority. At the same time, they also began to view the
dictates of reason and the nascent authority of “public opinion” as legitimate
alternatives to the supposedly unquestionable authority of the king. The trans-
formation of French political culture in the eighteenth century, in other words,
was as least partly the result of the radical transformation of politics and gov-
ernance at the local level over the course of the seventeenth century.

Dijon’s avocats, along with other educated, well-to-do urban notables
may have made up only a small portion of early modern France’s popu-
lation, and their experiences were certainly not typical. Nonetheless, they
occupied an important and revealing place in the social, cultural, and politi-
cal order of early modern France and Europe. More important, the experi-
ences of Dijon’s avocats and others like them were hardly unique in the
history of early modern France. During the late seventeenth and eighteenth
centuries, other groups in French society began to encounter fates similar
to those whose experiences we have analyzed in detail here as an increas-
ingly authoritarian and administrative crown brought the kingdom’s parle-
ments, military, and provincial estates to heel and even, for the first time,
breached the nobility’s privileges against direct royal taxation. As the eigh-
teenth century progressed, a series of crises—ranging from the controversy
over the papal bull Unigenitus, to the Maupeou coup against the parlements,
to the monarchy’s increasingly desperate and aggressive search for revenue
to stave off impending bankruptcy—narrowed the social bases of its power
and the ideological foundations of its legitimacy, until they finally crumbled
in the years leading up to the revolution of 1789. And when royal authority
ultimately collapsed, it was hardly a coincidence that the kingdom’s avocats,
most of whom had been staunch supporters of strong royal power during the
late sixteenth and early seventeenth centuries, emerged as the monarchy’s
leading critics and the dominant figures in the Revolutionary regimes that
sought first to reform, and then abolish, the monarchy itself.
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Society and Politics in England, 1550-1800, ed. Jonathan Barry and Christopher Brooks
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