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Preface

Good courthouses do not happen by chance. They are the result of careful
integration of space management and judicial administration—two rela-
tively new professions. The main purpose of this book is to integrate the
components of judicial administration with space management concepts,
approaches, and principles and to evaluate the impact of changes in judicial
administration on the planning, design, and utilization of space and facilities
in judicial buildings. The relationships between space management and judi-
cial-administration components are explored, with emphasis given to the
realities of project implementation.

Judicial administration is the management of court systems. Reforms in
judicial administration have been advocated by eminent jurists since the be-
ginning of the twentieth century; improvements were not visible until the late
sixties. While sophisticated administrative techniques and systems were de-
veloped and widely adopted in private industry, the judiciary continued to
operate in obsolete facilities, using outdated equipment and antiquated sys-
tems. One reason for this situation was that the judicial system was not
professionally managed by court administrators who had been trained in this
specialized field of court management. In fact, court management did not
become a profession until the late sixties and was not widely accepted by
judicial systems until the late seventies and early eighties.

This situation was made still worse by the lack of communication and
understanding between the judicial branch of government and the legislative
and executive branches. The latter two knew very little about the judicial
branch and assumed it was being managed efficiently. The annual budget of
the state judiciary has always been a disproportionately small percentage of
the total government budget. The judiciary’s requests for improved facilities
are often viewed with skepticism. Despite efforts by some judiciaries in some
states to develop a better working relationship with the other two branches
of government, many court systems continue to operate in substandard fa-
cilities with obsolete tools.

Space management is both the art and the science of providing adequate
and suitable space and facilities to satisfy the short-, intermediate-, and long-
term needs of the judicial system. It involves an interdisciplinary approach
encompassing architecture, planning, operations research, financing, bud-
geting, and implementation. It is an art in the sense that renovation of exist-
ing court facilities has to be harmonious in materials, colors, and style with
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those used in adjacent existing buildings, and the design of new buildings
involves considerations of function, aesthetics, site conditions, architectural
materials, finishes, and other design elements. Space management is a science
in the sense that projections of future needs; methods of financing, funding,
and budgeting; project implementation and construction; environmental and
security systems; and operational research require scientific methods and
technical solutions. Space management is an integration of art and science.
Not only does it define the quantity and quality of facility needs, but it also
determines the most economical and most efficient methods of meeting those
needs.

Most existing courthouses in this country were constructed toward the
end of the nineteenth century and during the early part of the twentieth. They
are invariably symmetrical in plan and constructed with masonry load-bear-
ing walls. Structurally, these buildings will survive for centuries. Functionally
and spatially, however, they have long been inefficient and inadequate to
cope with the changing needs of the judicial system.

Prior to the past three decades, court systems had not changed signifi-
cantly since the nineteenth century. In fact, even today, court systems in many
states still cling to outdated administrative, operational, and technological
methods and practices.

During the fifties and sixties, the postwar economic boom produced nu-
merous new courthouses. Older and outdated courthouses were abandoned,
demolished, or renovated for other government use. However, comprehen-
sive facility planning within state judicial systems was practically nonexist-
ent, and court and court-related facility needs were invariably accommo-
dated by uncoordinated, piecemeal approaches. For example, facilities for
related court functions would be assigned space several floors apart or in
separate buildings; available vacant space would be assigned in willy-nilly
fashion to a department whose major space might be several floors away; no
priorities or procedures would be established for the assignment and plan-
ning of facilities that would benefit the entire judicial system.

The late sixties saw a trend toward stronger judicial administration. The
creation of the Institute for Court Management introduced the philosophy of
a judicial administration system that was more efficient and effective. The
major goal of this organization was and is to train court executives capable
of managing the court system with the most advanced management and tech-
nological tools available. The National Center for State Courts, a nonprofit
organization dedicated to the modernization of court operation and the im-
provement of justice at state and local levels, was created in the early seven-
ties. The master’s degree program in legal administration at the University of
Denver School of Law commenced in the early seventies and was the first and
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only law-school-based program created to train regular graduate students in
the field of court administration and management. Other programs, notably at
the University of Southern California, continue to offer professional training.

The improvement of court management was accompanied by an aware-
ness among judges, lawyers, court personnel, architects, and planners that
larger and better-designed facilities were needed to accommodate a more
effective administration of justice. In 1968, through the joint effort of the
American Bar Association and the American Institute of Architects, a sub-
stantial research grant was awarded to the University of Michigan by the
Ford Foundation. The Judicial Facility Study, a two-year research program
conducted jointly by the Department of Architecture and the School of Law
at the University of Michigan, resulted in the publication of the first reference
text in the unique field of courthouse architecture, titled The American
Courthouse (ABA and AIA joint committee, 1973). The main purposes of
this project were to establish minimum standards for the design of court-
houses in the United States and to create a greater awareness among archi-
tects and planners of the complexity of courthouse design. A survey of his-
torical and contemporary courthouses in this country was also made.

As part of the research work for this project, the project team traveled
extensively throughout the United States to compile information on the ad-
ministrative, functional, and operational aspects of state court systems. In
particular, valuable information was obtained on the deficiencies of the court
facilities visited. Minimum facility standards were established through a de-
tailed analysis of functional and operational needs of judicial systems in more
than thirty states.

Between 1970 and 1972, the United States Department of Justice, through
its research arm, the Law Enforcement Assistance Administration (LEAA),
funded a two-year program to solve critical facility problems in one of the
largest court complexes in the country—Foley Square Courthouse Complex
in New York City. This program, sponsored by the Appellate Division of the
First and Second Judicial Departments of the State of New York, resulted in
the publication of an eleven-volume report on solving facility problems pecu-
liar to the New York Judicial System, a series of eight monographs on general
planning, programming, and design of courthouses, and a reference text by E.
Michael Wong published in 1973 by the United States Department of Justice,
titled Space Management and the Courts: Design Handbook. The material
presented in this handbook was compiled from several years of extensive
research, with information and statistics gathered from more than thirty
states. Many concepts, recommendations, standards, and guidelines con-
tained in the handbook remain applicable to judicial-facility problems na-
tionwide.



xx / Preface

Both The American Courthouse and Space Management and the Courts
have been widely distributed over the past three decades and are extensively
used by architects and planners involved in court-facility projects, as well as
by judges, court administrators, and others in the legal profession. The im-
mediate impact of these publications has been a more acute awareness
among judicial, architectural, and administrative personnel of the serious
problems of our court facilities today, and the need for better and more
functional planning and design, so that court operations could be adequately
and suitably accommodated.

In 1975, the American Bar Association Commission on Standards of Judi-
cial Administration published a supporting study titled Courthouse Design:
A Handbook for Judges and Court Administrators. The report explores the
process by which a new courthouse is created, and suggests general guide-
lines and procedures applicable to courthouse design. In 197677, the Na-
tional Clearinghouse for Criminal Justice Planning and Architecture pub-
lished a series of monographs titled Guidelines for the Planning and Design
of State Court Programs and Facilities. These guidelines examine the existing
judicial structure and its problem areas, particularly in the area of criminal
courts. Major topics covered by these guidelines are system planning con-
cepts, court planning concepts, prosecution planning concepts, defender
planning concepts, courts of juvenile jurisdiction, and court-system com-
puter applications. The concepts and information contained in these guide-
lines are compiled largely from previous reports and publications in this field.
The project was funded by LEAA.

Over the past decade, there has been increasing awareness of the need for
courthouses to be accessible to the elderly and the physically handicapped.
The passage of the Americans with Disabilities Act (ADA) requires that all
buildings be accessible to persons with physical, mental, and sensory disabili-
ties. The 1991 conference conducted by the ABA Commissions on Legal
Problems for the Elderly and on the Mentally Disabled resulted in the publi-
cation of its recommendations, titled Towards a Barrier Free Courthouse:
Equal Access to Justice for Persons with Physical Disabilities, Court-Related
Needs of the Elderly and Persons with Disabilities. Also in 1991, the Na-
tional Center for State Courts published a monograph titled The Court-
house: A Planning and Design Guide for Court Facilities, which presents
space standards and design guidelines of local trial courts. As part of the same
project, The American Courthouse, published in 1973, was updated with a
listing and photographic survey of courthouses built during the last two de-
cades.

After more than three years of research, with funding provided by the
Administrative Office of the United States Courts (AOUSC), a major revision
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of the U.S. Courts Design Guide was completed, approved, and adopted by
the Judicial Conference of the U.S. Courts at its annual conference in March
1991. This guide provides all space standards and design guidelines for the
planning, programming, and design of all federal court facilities nationwide.
All federal court facilities planned and designed in new construction or reno-
vation projects are required to comply with the guidelines and standards
contained in this guide. The General Services Administration (GSA), the
landlord of the federal government, has numerous other requirements that
must be adhered to in the planning and design of all federal courthouse facili-
ties.

Over the past two decades, more than a dozen states, and in particular
those states that are responsible for the funding, construction, and mainte-
nance of courthouses on a statewide basis, have developed judicial-facilities
master plans, space standards, and design guidelines for the planning, pro-
gramming, and design of court facilities in their respective states. This step
was taken in an attempt to provide greater consistency and uniformity in the
design quality of the various types of spaces normally provided in county
courthouses statewide.

The main purpose of presenting the above list of publications is to famil-
iarize architects and planners with the limited sources of planning and design
information in this field; the complexities of the court systems in the United
States; and the need for architects and planners to become knowledgeable in
the operational and spatial requirements of the court systems prior to the
planning and design of court buildings. Information contained in these pub-
lications was developed from an approach of developing architectural and
planning requirements without equal consideration being given to changing
judicial-administration requirements. The expanded purpose of this book,
with contributing papers from practicing state court administrators and na-
tionally recognized educators and consultants in judicial administration, is to
explore the future limits of space management concepts, standards, guide-
lines, and requirements as they are applied to accommodate the changing
needs of judicial administration and its many components.
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Introduction

Wednesday, June 22, 2020—Telenews Report—~Philadelphia, Pennsylvania

An automobile, stolen in Rapid City, South Dakota, was located in Philadel-
phia last week through the use of one of the new vehicle observation devices
(VODs) recently installed at all bridge and major highway connection points
in the city. The VOD automatically identified the car and its license as corre-
sponding to a stolen car description entered into the national auto file in
South Dakota only two hours earlier; the device then notified Philadelphia
police of the location, direction of movement, and speed of the vehicle. The
car was stopped by police officers, who, through the use of sensing devices,
determined that the car’s two occupants were armed.

Since police officers no longer carry firearms, it was necessary for the
officers to use their magnetic sealing equipment to protect themselves. In
sealing the car, they also ensured that any evidence in it could not be removed
or discarded.

The sealed suspects’ car, with its occupants, was removed to the central
investigation and arraignment facility, where, upon police officers’ entering
the vehicle and officially apprehending its occupants (all under the eyes of
multichannel video and audio recording equipment), it was determined that
contraband from an early-morning robbery in Philadelphia was inside the
vehicle as well as the two weapons (pistols) indicated by the sensing equip-
ment.

The two suspects were electronically fingerprinted and photographed,
with the electronic images of both items being transmitted over communica-
tion lines directly to the National Central Identification Office in Kansas
City, Missouri. Positive identification was returned to Philadelphia in less
than five minutes over the communication device. The identification report
contained an extensive criminal record for one suspect and no record for the
other.

Meanwhile, the Philadelphia robbery victims were contacted by the Phila-
delphia District Attorney’s Office and a videophone lineup was arranged to
attempt to make a positive identification of the suspects. The public defender
took part in the fair selection of three-dimensional photographs to be used
for the videophone lineup, and the entire lineup procedure was videotaped in
anticipation of possible challenge in court at some future date.
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Concurrently, the arresting officers, back at their precinct station, were
entering all of their report data into the computerized Police Arrest Report-
ing System (PARS). The data were simultaneously transmitted to the comput-
erized court files, where a new case record was automatically initiated for
each defendant.

At the same time, at the prosecutor’s office, an experienced trial attorney
was viewing the videotape of the apprehension, arrest, and lineup identifica-
tion, as well as other video materials. He then activated a computer file in
which he read the arresting officers’ reports and reviewed the criminal record
of the suspects. This trial attorney, who was also an assistant prosecutor, then
entered into the computer, via his office terminal, the specific charges upon
which he recommended the case proceed and provided the office recommen-
dation regarding bail. If any question had arisen regarding the charges, he
would have contacted the arresting officers and/or the victims, via video-
phone.

Meanwhile, the suspects, now fully identified and officially charged, had
been brought to the arraignment complex, where they were interviewed by
the pretrial release agency. This interview, designed to provide a basis for the
arraignment judge’s decision on the pretrial status of the suspects, also took
place over the videophone. However, this video communication line was a
private line, and the suspects were provided with a private, soundproof room
in which to take part in the interview. The interviewer was physically located
at the pretrial release agency office, where he had instantaneous access to the
agency’s files. These files were a combination of computer, microform, and
CD ROM media and provided a complete record for everyone who had ever
been previously serviced by the agency. Responses by the suspects to the
questions posed by the interviewer were entered directly into a computer
terminal, where those answers which were automatically verifiable, such as
property ownership, driver’s license, school affiliations, voter registration,
previous criminal record, and so forth, were checked and a releasability score
provided by the system. Other responses were verified through the files of the
agency, which were stored on optical disks. Values were assigned to the re-
sponses based on a statistical evaluation of previous defendants’ responses
over a period of years and on the relationship of those responses to the inci-
dence of delayed trial completion resulting from defendants’ willful failure to
appear. The computer arrived at a final score for each of the suspects and
inserted this “recommendation value” into each suspect’s computer record
after verification and review by the pretrial release interviewer.

The suspects were also provided private videophone communication with
their counsel or, if they could not afford private counsel, with the Public
Defender’s Office. Because of the recently enacted state rules for criminal
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discovery, their counsel was then entitled to, and provided with, access to all
computer file data recorded to this point regarding their client and the case
against their client. Copies of documents, when requested, were transmitted
immediately over communication lines in accordance with security and pri-
vacy data regulations.

The arraignment proceedings began within one hour of the apprehension
of the suspects. The judge, defense counsel (a public defender), prosecutor,
arresting officers, and victims were in attendance via a closed-circuit televi-
sion network. The arraignment courtroom was equipped with large screens
for spectator and participant viewing as well as with a computer system
terminal for the provision of entry of case information. This information,
when requested or entered, was also projected onto another large-sized
courtroom screen in order to assure everyone the opportunity to see all that
was going on. Participants, who were connected via the closed-circuit net-
work, were provided with multiscreen viewers, which enabled them to see all
other participants, as well as the action and materials viewed in the arraign-
ment room. All activities at all network locations were recorded on videotape
for future review, if necessary.

The judge, who had been reached at his chambers in the city hall, reviewed
the apprehension, police report, release interview, and prosecutor’s charges
at the remote TV arraignment complex in the city hall. He checked the com-
puter, requesting the most suitable trial date for the felony involved, and was
provided with three optional dates and times that the computer had recom-
mended after it had analyzed the following data:

* the criminal procedural rules (must hold trial within five to ten days
of arrest)

* the defense attorney’s schedule

* the arresting officers’ schedules

* the assistant prosecutor’s schedule (a specific assistant had been as-
signed to this case by the prosecutor’s office computer, based on work
load, subject matter, etc.)

* the availability of courtroom facilities and staff

* witness availability

* the judicial workload and schedule

After consultation with all participants over the multiunit network, one of
the dates was selected and recorded in the data system. A hard-copy notice
was produced by the computer and provided to each of the participants as
required by law.

The judge then called up the pretrial release actions on similar charges for
defendants with comparable backgrounds and criminal history records. A
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decision was made, after discussion with counsel and others, to release the
defendant with no previous record, subject to appearance at the trial. The
second defendant, who had a rather long record and was also a fugitive from
another jurisdiction, was fitted with a defendant locator bracelet (DLB)
which would pinpoint the suspect’s location at all times (until the DLB was
removed at the court’s order) and would emit an emergency signal if any
attempt were made to leave the jurisdiction. Pretrial incarceration is reserved
only for those few who evidence a present and apparent physical danger to
others or to themselves.

In court (as required by court rule), the defense attorney formally re-
quested a jury trial, whereupon the automated juror notification service im-
mediately contacted the twelve-person panel required for the six-person jury
utilized in criminal cases, and ordered the appearance of those twelve persons
at 9 a.m. on the selected date in Courtroom No. 11 of the courthouse.

Courtroom No. 11, where the trial was held, is a compact room with a
large, centrally located, three-sided overhead TV viewer screen; a desktop
terminal device to one side of the judge; electronic recording media (for voice
and video recording of the proceedings); only minimal staff; only a few seats
for observers (a ceremonial courtroom is used for cases of high public inter-
est); and space sufficient for only the jury, attorneys, defendants, and wit-
nesses. Lighting and climate-control equipment maintain the area well within
the limits of the standard human comfort levels.

On entering the courthouse, persons interested in viewing the trial are
directed to the appropriate courtroom location by viewer devices which
carry the title of all cases currently scheduled with room and time informa-
tion. All other specific questions are answered by a central information of-
fice, which can be reached via house-phone connections available at all en-
trances and on all floors of the courthouse. This office is equipped with
terminal devices which provide access to all public data on all cases currently
active in the court system.

Sensing devices are also built into the courthouse security system, in con-
junction with video systems, to detect the presence of weapons in the posses-
sion of visitors to the courthouse and to track the location of suspected
weapon carriers.

The courtroom was sparsely inhabited at trial time. Few witnesses were
required to appear in person. Most testimony, especially expert testimony, is
presented over videophone in conjunction with the large multisided video
screens. Where possible, testimony is prerecorded (with counsel in atten-
dance) and is shown in court after the editing out of the testimony determined
by the court to be inadmissible.

During the trial, defense counsel raised an objection to the sensing devices
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used in the discovery of the weapons. The judge then activated his legal
research terminal and inquired into the latest status of state and federal stat-
ute and case law regarding the objection. Within minutes, the terminal re-
sponse provided the Pennsylvania law (including a Pennsylvania Supreme
Court decision of the previous day) and also a comparative analysis of the
position of forty-six state courts of the United States where the issue had been
litigated or where a statute was in effect.

After all testimony and argument was presented, the judge, with the sup-
port of specially prepared and easily understood visual aids, explained to the
jurors the law to be utilized as well as the jury’s responsibility to “find the
facts.”

During the deliberation, several questions were asked regarding specific
testimony. After reaching the judge for approval and after judicial consulta-
tion with all counsel, the testimony was shown in the jury room (and on the
courtroom screen) to refresh the jurors’ memories.

The jury found each of the defendants guilty of three of the five charges
after deliberation of several hours. (Five out of six jurors must agree on guilt
in order to convict.)

After accepting the verdict from the jury, the judge activated his computer
terminal requesting presentence investigation data as well as the range of
acceptable sentences (consistent with the defendants’ criminal records) for
the crimes upon which they had been convicted. (Mandatory jail sentencing
had been eliminated some years before as barbaric.)

Defendant No. 1 was placed on observed probation, and Defendant No.
2 (the one with the extensive criminal record) was sentenced to be banished
to the moon colony for life. Imposition of both sentences was delayed for
possible appeal. The defense counsel for both defendants were given the
choice of immediate review of videotapes and voice translation printings in a
soundproof viewing and/or listening area (the same facility was available to
counsel during the trial, at any period of time that court was not in session)
or a continuance of no more than seven days for a leisurely review of the
record. Counsel for Defendant No. 1 elected immediate review and was pro-
vided a private room with access to the full trial record, the computer file on
his client’s case, the presentence investigation data and access to an auto-
mated legal research file. After an hour and a half of review and consultation
with his defense counsel, Defendant No. 1 decided not to appeal the decision.

Defendant No. 2’s counsel chose a seven-day continuance and was pro-
vided with a loan copy of the videotape as well as the official transcribed
verbatim record of the trial, which was printed and available within thirty
minutes of the conclusion of the trial.

The appeal of Defendant No. 2 would be heard on the seventh day, and if
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it is denied by the trial judge, sentence will be carried out. This defendant,
who has been free subject to the wearing of the DLB, will be in court for the
appeal effort. Since the sentence is banishment, the judge will give the
defendant’s family the opportunity to also be transported to the moon
colony. If they decline, the defendant will be transported alone.

The defendant’s attorney, at that point, will most likely appeal to the
higher court, whereupon CD ROM copies of all documents and records as
well as videotapes will be forwarded immediately to the appeals court. Com-
puter file access will be provided to all pertinent records for the appeals court
judges and their aides. If early analysis reveals no questions of first impres-
sion nor violation of procedural or legal rules, a per curium affirmation will
be quickly rendered. The early analysis is partially supported by a computer
review of the voice-translated record, with automated comparisons to stan-
dard procedures, changes to juries, and so forth.

If extensive review is necessary, the entire appellate procedure will take
two weeks or less. The final opinion(s) of the court, formulated and finalized
on word-processing equipment, will be immediately available electronically
in the case decision files of the computer as soon as concurrence is achieved
on the opinions, which have been carefully reviewed and edited simulta-
neously by the nine justices at their home office computer screens.

More than three-quarters of the technology described above is currently
available, although some is still in experimental form. All the above should
be technologically possible within the next ten years. Consequently, new
court buildings should be designed to adequately and suitably house the
changing needs of the judiciary and its complex operations.

Space Management and Judicial Administration Integration

The changing scene of judicial administration is what makes Judicial Admin-
istration and Space Management necessary. The decision to build a court-
house in a particular place literally sets in concrete a large number of deci-
sions which, in the present state of the art, should be left undecided. The
research is not complete on how best to allocate judicial resources within a
state. The need for specialization of judges, specialized facilities, and special
support personnel is yet to be decided. Buildings force premature decisions to
be made.

In some respects, the examination of this material will be frustrating to the
examiner. It will in turn force the examination of the biases of judges, govern-
ment planners, lawyers, and the vested interests of the law in a way that sends
these individuals back to the beginning rather than forward toward new
monuments to justice. If these materials force the examiner to question basic
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premises, they will have served their purpose. If they challenge judicial ad-
ministrators sufficiently to force more rational decisions, the judiciary, more
than the space in which it operates, will benefit for years to come.

Decisions, of course, must be made. Court spaces must be provided. The
uncertainty of modern judicial administration theory should not be allowed
to impede the development of resources. The only appeal that can be made is
to avoid building limited-purpose buildings. Structures should be designed
and built which can be easily used for general office or meeting space if
their abandonment as court facilities proves necessary. Temporary solutions
should be sought for temporary problems, and each special area of potential
utilization of space should be considered in developing the basic structure.
Modern architecture is capable of such flexible design.

Courts serve many functions in society. They attempt to do justice, they
provide a forum for dispute resolution, they record legal status, and they
protect individuals from arbitrary applications of government power. Not all
of these functions need to be in one location. The necessity in our scheme of
government of maintaining the independence of these functions from execu-
tive and legislative interference is the unifying factor in their administration.
The necessity for judicial independence is the basic reason for judicial admin-
istration being separate from public administration. Much of what follows
assumes the reader is aware of and accepts this necessity. To the extent space
allocation and design controls behavior, space management must be in the
control of the judicial branch to make possible this independence. The inte-
gration of judicial administration with the management of spaces for the
operation of the courts is thus a necessity.

The discourse that follows attempts to find and explain the interrelation
of the judicial functions of American society to the spaces needed for their
operations. Though these assertions may certainly be questioned, they are a
substantial development beyond the conjecture of isolated efforts made in
the past on the subject.

The consultant/architect team must understand the impact of space man-
agement on changing needs of judicial administration, and vice versa. Design
flexibility can be prohibitively expensive when achieved without constraints.
The degree of design flexibility should be determined by anticipated changes
within the judicial system that impact on space management solutions.

With the influx of federal funds through the Law Enforcement Assistance
Administration (LEAA) in the seventies and early eighties, experiments in
implementing improvements in judicial administration were conducted. Un-
fortunately, many of these were attempted without the benefit of compre-
hensive planning and systematic evaluation. Early failures of such experi-
mentation resulted in increased resistance from within the judicial system to
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administrative and technological changes. During that period, court build-
ings continued to be constructed or renovated without considering the com-
plicated operational requirements and constantly changing needs of judicial
system components.

Judicial administration and space management components are inter-
twined. Most decisions in judicial administration have direct impact on space
management solutions. Similarly, space management decisions frequently
dictate administrative and operational modes. Caseflow management, the
central focus of judicial administration, requires different facilities for differ-
ent management systems. Traditional caseflow controls have added com-
plexity by dealing with symptoms rather than causes of problems. The mas-
ter calendar, a mechanical solution to a human problem, requires space
management solutions different from those designed for the individual calen-
dar. Hybrid systems necessitate a combination, and frequently a duplication,
of calendaring facilities. Future approaches, including the identification of
decision points of the case-scheduling process and of information and tech-
nology needed, will require a more careful identification of facility needs and
of limits in design flexibility.

Recent changes in jury management have significantly altered space man-
agement solutions. While the basic requirements of jury security and privacy
remain inviolate, the variations in the size of juries for different types of cases,
the changes in the processing of jurors, the length of jury service, and the
selection of potential jurors by computers have changed the planning and
design of jury facilities. Traditionally, jury facilities in major courthouses
constitute one of the most serious misuses of space: single-purpose, oversized
jury assembly spaces are grossly underutilized; each jury trial courtroom is
provided with a jury deliberation suite, which, in many locations, is utilized
for no more than a small fraction of regular court hours; and access to the
jury deliberation room can only be gained through the courtroom. Antici-
pated systemic changes in notification, processing, impaneling, and seques-
tering of jurors, aimed at reducing operational inefficiency and waste in
jurors’ time, should result in more efficient design and shared utilization of
jury facilities.

Court records storage invariably occupies large amounts of space in court-
houses. In addition to basement and interior-building core storage spaces,
prime office spaces suitable for personnel occupancy are frequently used for
court records storage. In many situations, such misuse of prime office space
is not the result of space shortage, but the insistence that all records should be
conveniently located within the clerk’s office for ready access. The lack of a
coordinated system of records classification, storage, retention, and destruc-
tion is a major cause of space shortage in courthouses today. It is unpopular
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to take the responsibility of making decisions on which records are to be
retained and which are to be destroyed. As a result, active, semiactive, and
inactive records continue to accumulate and to occupy an increasing amount
of valuable space that could otherwise be used more productively by other
court functions. Anticipated changes in records management concepts, in-
cluding a more coordinated system of managing the voluminous records gen-
erated within the courthouse, a more systematic method of storage and de-
struction of records, and the increased use of technological devices such as
microforms, optical disks, and other forms of electronic media to record
pertinent information in place of the traditional paper form, will have signifi-
cant cost benefits on personnel utilization and records storage and retrieval.

Personnel management decisions have a direct impact on space manage-
ment solutions, and vice versa. Traditionally, there has been an imbalance in
personnel space utilization. Oversized chambers are provided for part-time
judges, while clerks and probation officers share noisy cubicles in open of-
fices. The prestige factor of position is given a higher space-allocation prior-
ity than functional requirements. This imbalance, representing a form of
space misuse, frequently results in space shortage to the extent that certain
departments cannot hire new personnel even though positions have been
approved and funds appropriated. An even more serious problem is the indis-
criminate and piecemeal allocation of available space to departmental per-
sonnel without considering the overall impact on the present and projected
space utilization plan for the entire building. The lack of adherence to proper
functional spatial relationships inevitably leads to serious operational and
administrative inefficiencies. As court administrators gain in their awareness
of space management concepts and of their impact on court management
decisions, space in existing and new court buildings will be more efficiently
planned and optimally utilized. Facilities developed in accordance with a
comprehensive judicial facility master plan should minimize serious person-
nel space problems in the future.

Automated court information systems are still relatively recent innova-
tions in judicial administration. Early applications of automated systems in
the sixties by computer firms with inadequate knowledge of court operations
and information management needs resulted in serious failures. Available
systems include time sharing with other state and local governmental agen-
cies, court-controlled maxicomputers in large metropolitan centers, court-
controlled minicomputers, and recently introduced micro-minicomputers,
personal computers, and distributive and network data-sharing systems.
The impact of computer systems and equipment on space management is
not as significant as the fluctuating programmers’ and analysts’ space re-
quirements at various stages of software and hardware development. With the
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trend toward greater miniaturization of computer hardware, the computer-
equipment-room size may remain constant, even with a substantial increase
in capacity. On the other hand, as systems grow and become increasingly
complicated, the number of programmers, analysts, database managers, and
support staff is likely to increase, resulting in a corresponding increase in
personnel and storage space. With the use of distributive data-sharing sys-
tems, electronic data transfer systems, and systems in which the main com-
puter is remotely located outside of the court building, computer equipment
space in future courthouses can be minimized.

Communications technology systems, including videotape recording, au-
dio recording, closed-circuit television, security equipment, and telephone
intercommunication, are becoming accepted as integral parts of courthouse
planning and design. Telephone communication and audio-recording sys-
tems and equipment have been used in court buildings for many years. Secu-
rity equipment and closed-circuit television were introduced into court build-
ings as a result of threats to judges and court personnel experienced in recent
years. Videotape recordings of witness testimony can be introduced into evi-
dence in many states. As witnesses will become less available owing to the
increased mobility of people, the use of videotape recording as a valid means
of presenting testimony during trials will increase. Televising of courtroom
trials, with appropriate precautionary rules, adds other design factors. We
are also seeing increased use of videoconferencing, particularly linking pris-
oner-holding facilities with courthouses, remote appellate judges’ chambers
with central appellate courts, and so forth. In the area of public information
and communications systems, visual displays on electronically controlled
boards or television monitors similar to those used in airports are already
used to provide lawyers, litigants, witnesses, and the public with instant in-
formation about case status and pending actions at a central point near the
building entrance. Receptionists are able to call up case information on com-
puter terminals, similar to those used at ticket counters in airport terminals,
upon request at the public information counter in public lobbies. Touch-
screen monitors are installed in the public areas of clerks’ offices to assist the
public in accessing case-filing and case-processing information, such as in
small claims and traffic cases, without the intervention of an information
person. Computer terminals in public workstations or records viewing areas
are also available to the public for accessing case information. Website and
internet applications are expanding remote public access at a rapid rate.
Anticipated increases in the application and use of communications technol-
ogy systems and equipment will impact on the amount and location of equip-
ment and personnel space in future court buildings.

The impact of changes in judicial administration on space management
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solutions is less significant in the planning and design of a single court build-
ing than in the development of a statewide judicial facilities master plan. The
limited project scope of the former allows anticipated changes to be analyzed
in greater detail within the influence of a limited geographic area. The signifi-
cance of error is not as great, as it is relevant only to the particular building.
In statewide judicial facilities projects, commonalities of problems and solu-
tions within each range of courthouse size must be established in order to
develop reliable facility standards and guidelines for statewide application.
The adoption of these standards and guidelines has an immensely significant
impact on the planning, programming, and design of all future court facilities
throughout the state. For this reason, careful integration of space manage-
ment and judicial administration is essential to the successful development
and implementation of a statewide judicial facilities master plan. A detailed
evaluation of the changing needs of each judicial administration component,
and of its impact on the development of facility standards and space manage-
ment solutions, may determine the short-term as well as the long-term ad-
equacy and suitability of judicial facilities throughout the state.

Beyond statewide court projects completed over the past twenty years, the
state of Alaska completed in 1978 the first and only statewide justice-facility-
standards project, which integrated facility standards and design guidelines
for the three major opponents of the justice system—courts, corrections, and
public safety or law enforcement—were established on a statewide basis. If
these standards and guidelines were incorporated into the administrative
policies of the executive branch, the design of all justice-facilities improve-
ments throughout the state would have to comply with them. The potential
development of justice complexes involving all three components of the
criminal justice system would significantly influence the future design of
court facilities in relation to corrections and law enforcement facilities.

Changing concepts in judicial space management involve a more careful
evaluation of the rehabilitation potential and true capacity of existing court
buildings, and the development of more flexible new buildings to accommo-
date the anticipated changing needs of the total justice system. Changing
concepts in judicial administration may involve system regionalization and
facility consolidation, state assumption of facility costs, and development of
branch courts. Cost comparison of an existing decentralized court system
with a hypothetical system-regionalization and facility-consolidation model
shows that, while the court system experiences some cost savings resulting
from greater centralization of, and less traveling for, judges and support staff,
the existing decentralized system is less costly for jurors, witnesses, attorneys,
and litigants. In addition to costs involved in necessary constitutional and
statutory changes, social costs and inconvenience costs to trial participants
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and the public are prohibitive in a system with a central trial-court location
servicing several adjoining counties. The regionalization/consolidation con-
cept requires careful experimentation, documentation, and evaluation within
each state before any decision can be made for its broader application in the
future.

The trend toward state assumption of court costs, including facility costs,
involves an evaluation of whether the state should purchase or lease county
courthouse facilities. Because age, condition, size, adequacy, and suitability
of court facilities vary with each court building, a method of establishing fair
rental value is needed for each state contemplating state assumption of court
facility costs.

Many jurisdictions use branch courts to handle a wide range of judicial
procedures in population centers outside the range of convenient distances
from the main court facility. Branch courts relieve overcrowding and conges-
tion at the courthouse and accommodate public and local police agencies by
providing more conveniently located court services. In the future, branch
courts are likely to be developed as alternative facility-growth solutions to
courthouse space-shortage problems. Activities at branch courts could range
from conducting weekly jury and nonjury trials for most types of cases to
nonjury cases involving traffic and small-claims matters at infrequent inter-
vals. For branch courts to be effective, facilities should be designed according
to the specific needs of the court system and to space standards and design
guidelines developed for that system.

Having developed the Statewide Judicial Facilities Master Plan or plans
for individual court buildings, the obvious next step is to program, budget,
fund, and finance the implementation of the master plan or the construction/
renovation of court buildings. Many problems and deficiencies exist in the
present system of obtaining funds for court facility projects. The lack of
facility project funding and financing expertise, of facility standards and de-
sign guidelines, of planning capabilities, of active involvement of judicial
personnel in building planning and design processes, of funding priorities, of
coordination between courts and related agencies, and of proper working
relationships between the three branches of government are common prob-
lems and deficiencies facing administrators in their attempts to obtain ad-
equate funds for capital improvement projects. Funding and financing meth-
ods evaluated include direct appropriation; bond issue approved by public
referendum; public-buildings authorities; capital development authorities;
court-generated funds; revenue-sharing funds; funding from various federal
agencies; bank credit; borrowing from state-employee retirement pension
funds and from other sources of state trust funds; leasing from or leaseback
arrangement with private owner/developers; investment of any surplus funds;
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and technical-assistance funds for minor projects. With the anticipated cut-
back in expenditure of public funds resulting from the recent trend in tax
reduction, it will become increasingly difficult in most states to obtain suffi-
cient funds for capital improvement projects at local or state levels. The
judicial system will be forced to implement courthouse improvements through
other funding methods within the limits allowed by law.

The separation-of-powers doctrine and its corollary, the doctrine of inher-
ent power of the court, as well as the development of a strong base of inter-
governmental relationships, can impact on the successful renovation of exist-
ing buildings or construction of new judicial facilities. On most issues, power
rests with the party who controls the purse strings. Within this context, the
judiciary’s position is weak and vulnerable. The judiciary possesses no taxing
power to coerce the funding of resources through the use of the veto, as can
be done by the executive branch. The judiciary’s real power, if such be a
power, is the threat of litigation to compel, through its inherent power, the
payment or appropriation of funds necessary to support its operations. This
threat, to be successfully used, should be resorted to only in cases of extreme
emergency. Even in such cases, the court will have to generate broad support
if it hopes to be successful. Today, with escalating and/or increasingly com-
plex caseloads facing courts at all levels and with government resources often
shrinking, the court will either have to make a serious effort to collaborate
with the legislative and executive branches of government in the develop-
ment of an economically feasible courts-facility-improvement program, or to
resort to use of the doctrine as an accepted means by which the judiciary can
achieve its desired goals and objectives.

Successful implementation of any court facility project requires a combi-
nation of four essential ingredients: adequate funding and financing; effective
cooperation between the court system and other involved agencies; proven
management and administration skills; and an effective site-selection pro-
cess. Communication gaps between the judiciary and architects/planners, a
situation sometimes created by government agencies acting as owner/client,
have frequently led to poorly designed and nonfunctional facilities. Experi-
enced consultants are needed to bridge these gaps so that judicial needs can
be fully and accurately translated into functional architectural solutions. A
comprehensive design-team approach involving architects and space man-
agement consultants working closely with court administrators and user
agencies is expected to gain broader acceptance in future major court facility
projects.

Phased implementation of a facility master plan requires the integration of
short-term improvements with long-term comprehensive solutions. Budget-
ing, funding, and financing approaches and techniques will become more
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sophisticated as direct funding sources become more restricted. Greater in-
volvement of the judiciary in executive and legislative processes is essential to
obtaining adequate capital appropriations. The judiciary, through its admin-
istrative arm, is likely to devote greater resources in the future to ensure its
proper share of available funds. Management and administrative skills in
handling large construction projects will become increasingly important cri-
teria in the selection of court administrators in locations where major court-
house construction and renovation projects are anticipated. A competent
project administrator will relieve the judiciary of heavy administrative re-
sponsibilities normally associated with such projects, and can effect greater
cost efficiency to the owner/client.

Effective site selection is essential to project implementation. Site selection
is seldom based on application of scientifically established evaluation crite-
ria, unless those criteria are based on potential social and political consider-
ations. Impacts on the neighborhood, on housing and commercial develop-
ment, and on downtown rejuvenation programs are both social and political.
Local interest groups can exert tremendous pressure, which frequently deter-
mines the site ultimately selected for the new court facility.

Most court buildings in the United States, even the more recent ones, have
been designed without a precise appreciation of the complexities involved in
the integration of judicial administration and space management concepts.
Essential functional and spatial relationships have not been satisfied; separa-
tion of public, restrictive, and secured circulation patterns necessary for con-
ducting serious criminal trials do not exist; unbalanced and piecemeal space
allocation for a wide variety of occupants and users occurs; and facilities
designed and planned for a single purpose go underutilized. If this discourse
serves to bridge the information and communication gaps between space
management and judicial administration in court facility projects, so that
future buildings can be planned and designed to adequately and suitably
accommodate anticipated, as well as unforeseen, changing needs of the judi-
cial system, it will have served its purpose.

Buildings constructed today should have a life span of at least fifty years.
Judicial administration as a profession did not gain recognition until the
early seventies. Most state court systems have undergone substantial meta-
morphosis over the past twenty years. Major future changes are anticipated,
as emphasis of the legal profession shifts, as judicial management continues
to become a more effective profession, and as approaches to settle disputes
and case determinations change. Facilities for accommodating these changes
may be quite different from those we design today. Court buildings should be
designed and constructed either to provide a much shorter life span so that
they can be disposed of as they become obsolete, or to accommodate long-



Introduction / 15

term functional and spatial changes. Facility technologies of the future may
well provide such a choice. The cost of replacing disposable buildings should
then be evaluated against the expenditure of funds necessary to remedy the
operational problems and inefficiencies resulting from inflexibility and con-
straints of permanent structures.

One primary purpose of this book is to describe the elements of judicial
administration components and to identify foreseeable changes. The poten-
tial impact of these changes on space management and architectural design is
discussed. This book is not intended to cover the same material contained in
The American Courthouse, Space Management and the Courts, and other
available related publications; rather, it is intended to demonstrate a plan-
ning and design philosophy that court architecture should be created from an
integration of operational requirements and architectural-planning solu-
tions. The creation of architectural form without the application of a func-
tional philosophy would be equivalent to designing an automobile that won’t
hold any passengers and doesn’t go anywhere.

Project Planning and Implementation

Improvement of state court systems needs comprehensive planning and coor-
dinated project implementation. Planning within court systems has often
been piecemeal and haphazard—the result of providing immediate responses
to urgent problems. Over the past decade, court administrators have become
more appreciative of the advantages of comprehensive court administration
and facility management planning. Short-term improvements are beginning
to be implemented as integral parts of long-term master plans. Court admin-
istrators more and more are integrating improvements in judicial administra-
tion with emerging space management concepts. They realize now that most
court management improvement projects, especially those involving jury,
personnel, caseflow, records, data technology, and security systems, have a
significant and influential space management component. Ignoring space
requirements can create severe operational limitations on the implementa-
tion of court management programs. An understanding of the complex inter-
nal relationships between court administration elements has led to the prepa-
ration of comprehensive statewide court-improvement plans over the past
two decades. Unfortunately, space management has often not been incorpo-
rated as an important component of such court management projects. Imple-
mentation of court improvements has been curtailed by the unavailability of
essential facility information.

Significant changes in judicial administration and their impact on the
court system can be most effectively accomplished at the state level. The
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sphere of influence of local changes is usually limited at the county or city
level. Unless such local changes are developed as pilot projects or as models
for statewide application, the advantages of such changes may not become
widely known. For this reason, the responsibility of the state court adminis-
trator is important and far reaching. Where state court administrators are
responsible for the management of the entire state court system—as is the
case in the states of Alaska, Hawaii, Colorado, Washington, Rhode Island,
among many others—their accomplishments in the various areas of judicial
administration attain statewide impact and consequence. The cooperation
and support of the state’s highest appellate court, and of the chief justice in
particular, make the implementation of administrative changes within the
court system easier and more feasible. In states where the state court admin-
istrator is supported by district trial court administrators, cooperation and
collaboration between state and trial court administrators is essential to the
successful statewide implementation of court-improvement programs.

In the area of space management and facility improvement, procedures are
needed for trial court administrators to communicate with the state court
administrator on a regular basis with regard to the priority facility needs of
local courts. A statewide judicial facilities project conducted with competent
in-house personnel or by experienced space management consultants must be
carefully coordinated with anticipated changes in court organization and
judicial administration. If adequate funds are available, the statewide judicial
facilities project should be conducted as an integral or at least a subsequent
part of a statewide court management project. The data-compilation phase
of the statewide facility project would be conducted simultaneously with the
data compilation and analysis of the court management project. Once pre-
liminary recommendations in various aspects of judicial administration have
been developed, the process of integrating judicial administration with space
management should begin. This relationship should continue until an inte-
grated comprehensive statewide judicial administration and space manage-
ment master plan has been evolved and refined. Such a plan would be very
encompassing in scope, with recommendations and solutions developed to
suit the specific short- and long-term needs of both judicial administration
criteria and space management solutions.

Chapters 6 and 7 discuss in detail the concepts, methodologies, and results
of statewide court management and space management projects. These are
followed by a discussion of changing concepts and trends in judicial space
management, and by chapters on intergovernmental relations; financing,
funding, and budgeting of judicial facility projects; and judicial facility
project implementation. A glimpse of future changes and their impact on
judicial space management projects is included in the conclusion of this

book.



Caseflow and Space Management

The basic work of any court is the orderly processing of disputes formally
presented for resolution. All other work is ancillary to the process and, with
a few exceptions, is designed to support it. The control of the flow of cases
through the court system is the central focus of court administration, and is
at best an art form far removed from scientific predictability. In its most
advanced form, the management of the flow of cases is a game with slowly
changing rules. In its worst form it is a free-for-all with little concern for
justice.

The Objective Is Justice

The principle objective of a court system is to do justice in individual cases.
The caseflow management process may be the most important device toward
the accomplishment of this end. The adversary system of dispute resolution
is a memory-dependent system. The hearing on an issue of fact presented to
judge or to judge and jury is a forum for the presentation of witness recollec-
tion and the exploration of that recollection. To the extent memory survives
with minimal distortion, justice can be done; the law can be applied to the
fact. Since memory diminishes with time, any delay in the caseflow tends to
reduce the ability to find the truth; justice is proportionately lost.

Though the judiciary performs other functions in society, its basic func-
tion is the just disposition of disputes. The manipulation of the caseflow to
bring about delay in the disposition, or to serve other purposes of the lawyers
or parties, makes the judicial process a sham and its agents hypocrites. Thus,
caseflow control is more than a mechanical device to make effective use of
court resources. It is the central device by which courts perform or fail to
perform their proper function.

A Complex Interdependent Process

Students of management will acknowledge the complexity of the caseflow
process. The large numbers of conflicting interdependencies in professional
activities startle the person accustomed to orderly procedures. Instead of
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motivation for coordinated effort, the principal actors have motivation to
disrupt their fellow processors. The fact that each of the processors is inter-
ested in an opposing product, a decision for his or her client, explains rather
precisely the difference between normal workflow and caseflow. Impose
upon this constraint a jury which is inadequately compensated for its time,
clerks elected to administrative posts without direct responsibility to deci-
sion-makers, witnesses without motive to cooperate, and judges acting inde-
pendently of any supervision, and it is a wonder that any decisions are made.

The workflow of a dispute, in fact, often originates in an office indepen-
dent of the court, is recorded by an office independent of the court, is pro-
cessed by at least three different independent governmental agencies, and is
dependent upon the availability of persons (witnesses) not in the process for
its ultimate purpose. It is difficult to imagine a system with more impedi-
ments to proper judicial activity.

Caseflow management is the art of pulling all of these diverse and some-
times opposed parties together. Thirty years ago, the basics of caseflow man-
agement had not been articulated. Fifteen years ago, they were not widely
applied or accepted. Today, most major court systems have adopted some
form of caseflow management, as the concept of court administration is com-
monly accepted and adopted in most states.

The management of the caseflow is the detailed, iterative process by which
cases reach varying dispositions. No simple diagram is sufficient to model all
of the possible steps of the process, and no diagram can accurately portray
the interactions and adjustments which take place. Table 1.1, which lists
events and their locations, illustrates this very complex interactive process.

Moreover, no two courts organize their work in the same way. Their op-
erating procedures, however, do vary along several discernible lines which in
combination make up the internal caseflow system within the courts. There
are five components of each caseflow system:

* The assignment of judges to specialized tasks usually defined by divi-
sions or departments of the court

* The assignment of cases to judges for necessary judicial action within
the specialized areas

* Scheduling of the cases for judicial action

* The collection and maintenance of information necessary to support
the scheduling and assignment

* The information reporting system, which reflects the performance of
the court overall and in its various specialties

The variation of behavior within each of these components is substantial.
Important to the operation of any caseflow system is the recognition that the
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Table 1.1. Court Participants and Caseflow for Criminal and Civil Case Process

Criminal Cases

Actors

Prosecutor

Defense attorney
Judge

Witnesses

Courtroom deputy clerk
Security officer
Process server
Secretary to the judge
Case coordinator
Court reporter
Probation officer
Information processor
Record retriever-filer
Jurors

Organization (Usual)

District or state’s attorney’s office
Public defender or private office
Court

Independent

Clerk’s office

Sheriff’s office

Sheriff’s office

Court

Court

Court

Social service department
Data-processing clerk’s office
Clerk’s office

Independent

Criminal Caseflow Ilustration

Location

Community
Community
Community

Police station

Police station

Police station

Jail, office, or corridor
Court office
Courtroom

Courtroom

Jail, office, or corridor
Courtroom
Grand-jury room

Jail, office, or corridor
Courtroom

Activity
Crime is committed
Police investigate
Suspect is arrested (summoned)
Suspect is booked (jailed or bailed)
Suspect calls attorney (or friend)
Police prepare charge
Suspect is interviewed by attorney
Charges are filed—clerk receives
Suspect appears before judge of limited-jurisdiction court:
to fix bail
to determine indigence (appoint counsel)
to be advised of charge
to be identified as the person charged
Suspect is scheduled for preliminary hearing
Suspect is interviewed by attorney
Suspect attends preliminary hearing
Suspect is indicted
Suspect is interviewed by attorney
Suspect appears before a judge of general jurisdiction court:
to review bail
to review appointment of counsel
to advise of indictment
to be identified as the person charged

(continued)
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Table 1.1—Continued

Clerk’s office
Office
Clerk’s office
Courtroom
Chambers
Courtroom
Phone
Courtroom
Courtroom
Courtroom
Courtroom
Courtroom
Courtroom

Minute entries recorded

Attorneys prepare motions

Attorneys file motions—clerk receives

Attorneys appear before a judge to argue a motion
Judge reviews brief on motion

Judge sets case for trial

Attorneys agree to continuance

Judge postpones trial on consent of attorney
Attorney moves for continuance

Judge grants continuance

Attorneys move for continuance

Judge denies continuance

Suspect pleads to reduced charges (in 10% to 15% of cases the
suspect is tried)

*For illustration only—discovery can be accomplished by several methods less burdensome to the parties.

Civil Cases

Actors

Plaintiff’s attorney
Defendant’s attorney
Judge

Witnesses

Courtroom deputy clerk
Secretary to the judge
Court reporter
Security officer
Process server
Information processor

Organization (Usual)
Law office
Law office
Court
Independent
Clerk’s office
Court

Court
Sheriff’s office
Sheriff’s office
Clerk’s office

Record retriever-filer Clerk’s office

Jurors Independent

Civil Caseflow Illustration

Location Activity

Community Events (accident, death, separation)

Office Attorney-client discussion

Office Attorney prepares papers

Clerk’s office Attorney files papers—clerk accepts papers

Community Papers are served by officer—party receives papers (some cases
end by default)

Office Party consults attorney

Office Attorney prepares papers (answer)

Clerk’s office

Attorney files papers—clerk accepts papers
(continued)
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Community Papers are served by officer or by mail—party receives papers
Office Attorney consults client

Office Attorney prepares for deposition

Community Attorney serves notices of deposition*

Office Attorneys, witnesses, and court reporter assemble®

Court office Court reporter types deposition™

Mail Court reporter is paid*

Mail Court reporter furnishes transcript

Office Attorney prepares a motion and brief

Clerk’s office
Clerk’s office

Attorney files motion and brief
Clerk schedules hearing on motion

Courtroom Judge hears motion, reads brief (some cases settled)
Chambers Judge studies papers and brief

Courtroom Judge decides and announces decision

Courtroom Judge sets a pretrial conference

Chambers Judge holds a pretrial conference (some cases settled)
Office Attorneys prepare a pretrial order

Clerk’s office Attorneys submit pretrial order to judge

Chambers Judge approves and signs pretrial order

Chambers Judge sets case for trial

Courtroom Attorneys move for a delay (continuance)
Courtroom Judge grants continuance and sets new trial date
Courtroom Attorneys move for delay

Courtroom Judge grants continuance and sets new trial date
Corridor Parties assemble on trial date

Corridor Parties confer and settle the case (in 10% to 15% of cases, case is tried)

* For illustration only—discovery can be accomplished by several methods less burdensome to the parties.

individual cases presented to a modern American court for adjudication are
highly diverse. All cases are not equal in subject matter or complexity. All
judges are not equal in experience or ability. Subject-matter labels are par-
ticularly deceiving. Some criminal cases are easily disposed of in a matter of
minutes, while others can take months. Most divorce cases are disposed of
without opposition, while a few involve long fights over child custody and
property. The administration of caseflow must take these variables into ac-
count. No system has yet been designed that can eliminate the factor of
human judgment in the assignment of cases to individual judges for disposi-
tion.

Some judges that are good at mediating a dispute are not particularly
effective in controlling a complex trial. Other judges that are good in business
disputes are not good in personal-injury cases. The allocation of judges for
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cases is an unexplored science. The future may see movement in this direc-
tion, but not without dispute. Though clearly not equal in all matters, judges
are the last to acknowledge the inequalities.

In multijudge courts, the differences are usually accommodated by spe-
cialization both in subject matter and procedure. Special caseflow systems
are set up for the courts operating in divisions. Classic divisions include civil
jury, civil nonjury, criminal, juvenile, domestic relations, and equity. Large
courts sometimes organize procedurally with motions being heard in one
division, trials in another, and settlement conferences in another. The pos-
sible combinations in a large court are substantial. Most courts, including
some with thirty or more judges, tend to restrict themselves to criminal, civil,
domestic relations, and juvenile divisions. In most courts, cases are assigned
to judges without regard to complexity or judicial experience, either on rota-
tion or when a judge is available.

The Impact of Decentralization

The future development of specialization will turn on decisions with respect
to centralization of judicial resources. Large metropolitan court centers may
well yield to smaller subunits that serve local communities. Los Angeles, for
instance, has chosen to decentralize the court structure by building and occu-
pying courthouses throughout the county. As the control of court administra-
tion shifts to the state, small local courts may become consolidated into re-
gional courts. Legislation will be needed to combine counties within the
judicial region and to provide court facilities on a regional basis. Research as
to the economy of scale which optimizes the use of judicial resources may
suggest court complexes of twenty to thirty judges serving all judicial func-
tions. Large, central courthouses will then tend to yield to more workable
judicial units in which coordination of the available resources is more realis-
tic. In effect, staff at the regionalized courts will be able to more effectively
coordinate activities with local lawyers, local clerks, and so on, without the
growing hierarchy, which becomes increasingly ineffective in controlling
professionally prescribed individual behavior. As in most metropolitan cen-
ters, the location of major courthouses is determined primarily by political
and geographical district lines. Funding for such facilities is also politically
motivated in most situations. In reality, regionalization of judicial facilities is
only implementable when it coincides with specific political agenda.

Crime is becoming more evenly spread across metropolitan areas. Busi-
ness activity is widely dispersed. Tortious conduct basically follows the auto-
mobile and sale of products. If Los Angeles proves to be a viable model, local
bar associations will emerge around the satellite courts. Local court facilities
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will catch up to the broad base of metropolitan activity, making it possible to
rationalize the use of judicial manpower and control smaller caseloads with
more personal attention.

Specialization Impact

In metropolitan areas which do not resort to branch court operations, spe-
cialization will have the same effect on calendaring operations as branch
operation. Specialized scheduling to accommodate specialized bars will de-
velop around subject-matter specializations. Clusters of lawyers, clerks,
judges, and so forth will form to meet the specialty divisions. The practice of
law in the courts will be uneconomic without this professional accommoda-
tion.

Assignment of Judges to Specialized Areas

For obvious reasons, smaller courts rarely divide into specialized depart-
ments or divisions. One or two judges in a particular locale with responsibil-
ity for all of the civil, criminal, probate, juvenile, and domestic work have to
take it as it comes. In larger courts, specialization by subject matter is almost
inevitable, though it is seldom accomplished along rational lines.

Rational specialization would distribute work to get it done most effec-
tively. In the courts it is done to accommodate the desires of judges for an
equitable distribution of the undesirable work.

Assignment of Cases to Judges and Departments

Beyond lawyer control of the cases by consent, conflicting theories of case-
flow management have developed. The assignment of cases to individual
judges when they first come into the court is referred to as an “individual
assignment system.” A natural outgrowth of a one-judge-per-county system,
the judge has the case for all purposes from filing to disposition. Short of a
change of venue or other movement by challenge to the bias of the judge, the
court has the case for all purposes. There is little room for judge-shopping
unless the point of initial assignment, usually the clerk’s office, is corrupted.

The contrasting system of case assignment is through a “master calendar.”
Under such a system, the cases are held at a central point in the court until
some judicial action is required, at which time the case is assigned to a par-
ticular judge for the judicial action and returned to the central point until
further action is required. A case is often before several different judges under
this system. Sometimes called the “central assignment system,” it grew out of
an efficiency theory of court operations, which was invoked to meet the
shifting availability of judicial manpower.
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In recent years a number of derivative or hybrid systems have been devel-
oped which are intended to accelerate, or at least bring more detailed order
to, caseflow. Known by a variety of names, they all revolve around the prin-
ciple of identifying particular types of cases or cases which share certain
common characteristics and grouping them for selective and possibly differ-
ent processing from that given the usual case in that court. Although used in
courts of all sizes, they do tend to be more successful in courts in which the
volume of such cases merits particular attention and where resources are
available to devote to such specialization.

Beyond the success (or lack thereof) of such systems, they are significant
for facility planning in that they may benefit from the reconfiguration of
courthouse space (e.g., larger or smaller courtrooms, increased or decreased
litigant waiting area, etc.) or the creation of specialty spaces (e.g., small con-
ference or settlement facilities grouped around a central litigant/attorney
waiting area).

Scheduling of Cases for Judicial Action

It is not surprising that case assignment principles should have developed
slowly. They are the product of a conservative profession which resists
change as a basic challenge to its principle of order. Caseflow control grew in
a rural environment to meet the needs of itinerant judges who sat for fixed
terms in different counties. The local clerk maintained the records, the local
sheriff served the papers, the local lawyers waited for the judge to arrive. The
lawyers, in cooperation with the local officials, developed the calendar sys-
tem. They traded among themselves, accommodated each other’s needs, and
set the list of cases to be dealt with in the term of the visiting judge. They
produced a lawyer’s calendar with little regard for expeditious action.

Despite the fact that most metropolitan areas of the United States had
permanent court facilities and resident judges by 1900, it was not until 1960
that any court thought it might run its calendar contrary to the wishes of the
lawyers. A consent continuance of the case was the rule of administration,
and few lawyers would refuse the request of a fellow lawyer, knowing full
well that next time he might be the requester.

The work of the Joint Committee for Effective Justice in the early sixties
saw a beginning of the end to this viewpoint. By 1966 a survey of judges
reported a slight majority advocating judicial control of the caseflow process.
By 1970 the majority was substantial. Today the lawyer ownership theory of
case control is not dead, but judicial control in the caseflow process is domi-
nant in most major court locations.

Evidence that one case assignment system works better than another has
not laid the argument over the systems to rest. The battle between advocates
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of particular assignment systems can be found at any gathering of court
administrators. The absence of science is conspicuous as the debate is waged
between the ignorant of both camps.

To the extent data are available, one would have to conclude that the
argument between assignment systems advocates is a specious exercise; proof
exists as to the efficacy of all, which leads one to conclude that the truth must
be in a different level of analysis which will explain the successes and failures
on a different basis. As noted above, research indicates that the assignment
system is not a critical variable. In fact, certain managerial approaches, prop-
erly applied, tend to reduce delay and thereby increase the justice in the
system.

The descriptions of these approaches have been different forms but basi-
cally they acknowledge the following;:

* The court must adopt standards for acceptable (tolerable) delay

* Courts must take control of the case at the earliest possible time (at
filing of a civil case or arrest in a criminal case)

* A judicial officer with authority must monitor the explicitly defined
delay limits

* Cases should always be set for a time and date certain for each step in
the proceeding

* Expectations created by definite settings must be met with high prob-
ability

* Lawyer schedules must be accommodated within reasonable limits of
their availability

* The system must have a mechanism to meet special problems so that
cases are not permitted to remain undecided

These basic observations about caseflow management can easily become
rigid with the spirit lost in the letter. The growing research and literature
supports a flexible application of the basics to all kinds of caseflow systems.
Each court should develop its own caseflow management system that fits its
size, organizational structure, level of automation, and degree of operational
efficiency.

Information Support

The heart of a modern, controlled caseflow management system is the infor-
mation flow which supports it. The flow of cases must be controlled, based
upon current information on all of the actors and the status of the cases. The
complexity already noted makes this control difficult to achieve.

The presence of computer technicians in the courts has not been without
benefit. The systems analysts necessary for computerization ask a lot of the
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right questions, such as: “What is the necessary information?” “Where are
the important decisions being made?” “How can the necessary information
be collected and made available to the decision-makers?” Where these ques-
tions have been asked and answered, appropriate hardware and software
have been found and are in use, and assist the judgment of the case-coordi-
nating persons. In larger and more complex systems, electronic data process-
ing has provided the kind of quick entry and quick retrieval that gives the
scheduler enough information to schedule effectively. However, in many
courts simple, manually maintained card systems continue to work.

In a modern information monitoring and operating system, a combination
of such technologies is used. However, a system which defines standards of
performance and reports progress based on the standards noted above must
come before the technology.

Impact of Caseflow Management on Courtroom Assignment

The type of case assignment system (individual, central, or hybrid) impacts
directly on courtroom design and assignment. In a small single-judge and
single-courtroom location, all types of cases are handled by the judge, and the
courtroom must be adequately and suitably designed for handling all types of
cases involving two or more parties. In certain rural counties, the use of a
single-courtroom facility can be shared by several courts, such as the supe-
rior, state magistrate, the recorder’s courts in the state of Georgia. In a two-
judge, two-courtroom courthouse, two full-size jury trial courtrooms are
necessary if both judges are assigned cases to their individual calendar so that
each judge handles a full range of jury and nonjury matters. In a county with
a relatively small, stable caseload and few jury trials, only one of the two
courtrooms needs to be designed for jury trials, if the judges agree to share
that courtroom for all jury trials. The second courtroom can then be a
smaller, nonjury courtroom. If both courtrooms are planned as jury court-
rooms, two jury deliberation rooms will also be needed. For small court-
houses with fewer than four judges and courtrooms, it would be desirable for
all courtrooms to be designed as jury courtrooms in order to provide the
degree of flexibility in their future utilization as the court increases in size.
In a growing community, both courtrooms may be designed for jury trials,
with a third nonjury courtroom planned in anticipation of caseload expan-
sion or personnel increase. In courthouses with four to five courtrooms, an
individual assignment system will require that all courtrooms be standard-
ized for holding criminal jury trials. If a master or central assignment system
is used, it is possible to provide a larger courtroom for calendar and motion
calls (unless such calls are shared by more than one courtroom, in which case
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all trial courtrooms can be the same size) and for ceremonial functions, two
to three regular jury trial courtrooms and one to two nonjury courtrooms or
hearing rooms. By separating the judges’ chambers from courtrooms by a
private corridor, any one of the judges can be assigned to any one of the four
or five courtrooms/hearing rooms, depending on the case assigned to that
particular judge. With such an arrangement, no more than three juries would
be active at any one time, and two or three jury deliberation rooms would be
adequate to accommodate all jury deliberation activities of that court.

In larger metropolitan courts, regardless of the case assignment system
adopted, judges can be assigned all types of cases, or they can be grouped into
specialized courts (such as criminal, civil, juvenile, domestic relations, and
probate courts), in which case they are assigned only those cases within that
particular court division’s jurisdiction. Since certain judges are more experi-
enced and have greater interest in handling certain types of cases than other
judges, specialized court divisions frequently occur in the larger metropolitan
courts, such as those in New York, Chicago, and Houston.

In cities where grouping a large number of judges into divisions does not
adversely affect the operational efficiency of the court system, it is not un-
common for each specialized court division to occupy a separate multistory
court building. Sizes of courtrooms can vary for each specialized court divi-
sion, as well as within each division, depending on the number of judges or
judicial officers and the number of courtrooms.

In a unified court system, if trials are assigned to judges on a random basis,
regardless of type of case (criminal, civil, domestic relations, etc.), then all
trial courtrooms should be standardized at a larger size than if courtrooms
were designated as specialized civil, criminal, domestic relations, juvenile,
probate, or small-claims courtrooms. All-purpose trial courtrooms should be
large enough to accommodate juries of 12 members (or 14 or 16 members in
the case of 2 or 4 alternate jurors) for jury trials with multiple parties or
defendants. All such courtrooms should be equipped for secure prisoner
holding, interviewing, and access.

Prior to the insertion of very stringent Americans with Disabilities Act
(ADA) requirements into the planning of court facilities, the standard size of
these courtrooms, equipped for all-purpose court activities, would have been
approximately 1,300 to 1,500 square feet of net usable courtroom area. Such
a courtroom would be at least 30 feet in width, with a public seating capacity
for around 50 spectators. With the newly adopted ADA requirements, the
same courtroom would be approximately 1,500 to 1,700 net square feet, and
a minimum width of 35 feet in order to accommodate long ramps in the
courtroom for wheelchair access to the judge’s bench, witness box, clerk’s
station, and so on.
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On the other hand, if certain types of cases are assigned to specific judges,
then courtrooms can be standardized by case types. For example, criminal
courtrooms to conduct 12-member-jury trials should be larger than civil
courtrooms for 6-member-jury trials; nonjury juvenile, uncontested domestic
relations, and probate cases can be heard in significantly smaller hearing
rooms. In jurisdictions with specialized criminal, civil, and family courts,
courtrooms and support facilities for each court can be designed specifically
to satisfy the spatial, functional, and environmental needs of that court.
Consequently, criminal courtrooms can be different in size from civil and
family courtrooms. Within each court, however, most trial courtrooms should
remain similar in size and layout.

In jurisdictions where judges are assigned to courtrooms according to the
type of trials conducted, a judge may be assigned a criminal jury trial fol-
lowed by a civil nonjury trial, and subsequently by an uncontested divorce
case. The judge would be assigned first to a large, 12-member-criminal-jury
trial courtroom equipped to try multiple-defendant criminal cases. Such a
case may take several days to several weeks. At the completion of this case,
the same judge may be assigned to a small nonjury courtroom to try the civil
case and the uncontested divorce case. Because the judge does not know in
advance the courtroom to which he or she is scheduled to try a specific case,
locating his or her chamber near a specific courtroom is no longer a necessary
design criterion. In the Garrahy Judicial Complex in Providence, Rhode Is-
land, judges’ chambers are located on a floor separated from the courtroom
floors. A small judge’s conference room is provided adjacent to each court-
room for the judge assigned to that courtroom to confer with attorneys dur-
ing the course of the trial, thus eliminating the need to travel during short
recesses to the judge’s chamber located at a different area of the courthouse.
Private judges’ elevators connect this chamber floor with the courtroom
floors, as well as with the floor where judges park their cars.

The advantages of this arrangement are better security and a higher level
of privacy for the judges and support staff, and cost savings in utilizing
shared facilities such as law library, conference rooms, lounge facilities, and
stenographic (secretarial) support spaces. By providing three major types of
judicial spaces, small hearing rooms (600 to 800 square feet of net space),
regular trial courtrooms (approximately 1,200 to 1,400 square feet), a small
number of major trial courtrooms (approximately 1,600 to 1,800 square
feet), and courtrooms with and without direct secured prisoner access, judges
may be assigned to any one of many courtrooms in accordance with the
special needs of a specific case or a group of similar cases.

Another very significant advantage in a major multistory court building is
the ability to fully utilize all courtrooms on one floor (providing there is a mix
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of courtroom types and sizes on each floor) before assigning judges to court-
rooms on an adjacent floor. This provides the opportunity to conserve energy
when courtrooms are not in use. In jurisdictions where judges travel on cir-
cuit, and during the summer months, when judges normally take their vaca-
tions, several courtrooms may be left unused for extended periods of time. If
these courtrooms are scattered on all courtroom floors, energy conservation
is seldom possible. However, if occupied courtrooms can be grouped on en-
tire floors by their assignment so that HVAC and lighting systems on floors
of unused courtrooms can be switched off, substantial savings in annual
operation and maintenance costs can be realized.

On the other hand, the disadvantages of this arrangement include incon-
venience to judges when they have to travel regularly between judges’ cham-
bers and courtrooms on different floors, and inconvenience to attorneys,
litigants, witnesses, and the public in locating the appropriate judge on a
specific day. Inconvenience to judges can be alleviated by providing a judges’
conference room across a private corridor from each trial courtroom so that
while the court is in session, and during short recesses, the judge can confer
with attorneys and staff in that room. While this space can be regarded as a
duplication of the judge’s chamber on another floor, the amortized cost of
providing such a space over the life span of the building is small when com-
pared with the savings in annual operating and maintenance costs, the lower
wear and tear on courtrooms, and the lower cost of providing adequate
security and privacy to judges and their support staff. Furthermore, these
conference rooms can also be used for settlement conferences and plea-bar-
gaining sessions, with or without the presence of the judge.

A variation of this arrangement, without the need for judges’ conference
rooms, is the provision of a larger number of judges’ chambers than the
number of trial courtrooms on each floor. For example, in the Circuit Court
Building in Salt Lake City, six judges’ chambers are provided behind four
courtrooms, separated by a private corridor. By locating the judges’ cham-
bers on the same floor as courtrooms, there is no need for the separate judges’
conference rooms. However, this arrangement would continue to permit the
assignment of each judge to a specific courtroom on the same floor; and if
there is a mix of courtrooms of varying sizes, the more senior judge would
probably be assigned the courtroom of his or her choice while the two judges
without courtrooms would be assigned to two courtrooms on an adjacent
floor. Consequently, the concept of assigning judges to courtrooms would
not work as efficiently when judges’ chambers are located on the same floor
as courtrooms, unless court rules specify master assignment of judges to
courtrooms by case type.

Whether all courtrooms should be standardized or of mixed sizes, based



30 / Judicial Administration and Space Management

on varying functional requirements, requires examination. Common objec-
tions raised in response to standard trial courtrooms include the following:

* Inadequacy for calendaring and motions session when a large num-
ber of attorneys, witnesses, and litigants assemble in the courtroom
for a short period of time to respond to the call of the daily or weekly
case calendar or to hear brief motions on cases

* Inadequacy to handle multiple-defendant cases, as standardized
courtrooms tend to be too small

* Inadequacy to handle sensational public-interest trials

Standardizing all courtrooms to one size would probably be excessively re-
strictive on their use to dispose of cases with different legal, personnel, secu-
rity, and spectator requirements. By providing three or four different types
and sizes of courtrooms and hearing rooms, and by assigning various types of
cases to courtrooms according to their respective spatial needs, courtroom
facilities can be optimally utilized. At the same time, it is important for the
court system to examine its internal operating procedures to ascertain, for
instance, whether trial and motions calendars could be handled in different
courtrooms instead of being centralized in one courtroom or with staggered
sessions such as morning and afternoon calls.

With an individual calendar system, each judge knows in advance the
number and type of cases on his or her calendar. If the judge is responsible for
only civil cases, a trial courtroom without adjoining prisoner facilities should
be assigned. The judge would be responsible for his or her calendar, and be
held accountable for his or her caseload. In terms of facilities, since there is no
external control over case assignment, the judge basically controls his or her
own time, and the availability of the courtroom and chambers largely de-
pends on the judge’s individual approach to hearing and trying cases. In any
case, by knowing in advance the judge’s vacation and work schedule, the
courtroom and ancillary facilities can be assigned to visiting or other judges
when they are not being used by the regular judge.

In a hybrid individual-central case assignment system, with all actions
prior to trials handled by an individual judge but all trials assigned from a
central trial calendar to judges as they become available, a more effective use
of available courtrooms can be achieved. From the initiation of a case to its
being ready for trial, a single judge handles all motions, hearings, and other
necessary legal proceedings. This provides the continuity and control over
the early stages of a case, which may lead to settlement or plea bargaining.
Once a case is ready for trial, and the attorneys, parties, and witnesses have
been summoned to the courthouse for calendar call, the trial of the case is
assigned to any available judge upon the conclusion of his or her previous
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case. This eliminates judge shopping to a great extent, and injects some degree
of control over the allocation and use of the judge’s time in the courthouse.

Thus, assignment systems dictate to a large degree whether each judge
needs a courtroom. Conversely, the design of facilities may significantly in-
fluence the type of assignment system that can be suitably accommodated. In
a unified court system with judges handling all types of cases and with their
chambers remote from the trial courtrooms, a central control trial calendar
with judges assigned to courtrooms that are specially designed to accommo-
date specific case types would provide an efficient use of courtroom facilities.
It is also possible to use a separate central control trial calendar for civil or
criminal cases while others would be assigned civil cases over a period of time
after which their assignment may be changed. With this system, judges can be
assigned on a regular basis to specific courtrooms over the period of time that
they are assigned civil or criminal cases. This would tend to avoid the situa-
tion in which the judge moves on a daily or case basis to a new and unfamiliar
courtroom. During slack periods, such as when many judges are on vacation
or on a traveling schedule, courtrooms used would then be grouped for full
utilization in order to conserve energy. This consideration will become in-
creasingly significant, as the cost or providing energy for buildings continues
to increase at an accelerated rate.

Spatial relationships between courtrooms and judges’ chambers also dic-
tate whether the courtroom should be assigned to a specific judge. For ex-
ample, in many older courthouses, the only way to reach the judge’s chamber
is through the courtroom. With this arrangement, there is no alternative
other than to assign the courtroom to a judge. The courtroom becomes the
waiting room to the judge’s chamber when it is not used for hearing court
matters. The court clerk or bailiff in the courtroom usually serves as the
judge’s receptionist. In newer court buildings, judges’ chambers are separated
from courtrooms by a private corridor so that visitors are screened at a recep-
tion area by a secretary or receptionist before being allowed into the private
corridor leading to the judges’ chambers. Further screening by the judge’s
secretary is necessary before the visitor is allowed to enter the judge’s cham-
ber. With this arrangement, each judge can be assigned, if necessary, to any
one of several courtrooms on the floor.

Changes in Caseflow Management

The behavior of litigants within the court system is predictable from the past.
The cycle of change is largely dependent on the conservatism of the legal
profession and the process by which each generation passes its values on to
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the next. No structure as complex as the judicial system can be changed
rapidly without substantial dysfunctional consequences.

As a consequence of this cultural stability, it is safe to predict that settle-
ments or pleas will continue to account for 80 to 95 percent of all cases.
Pressures for speedier dispositions involve the judiciary, through its officers,
in the settlement process. Judicially supervised conferences contribute to the
appearance of justice and in some instances help to reach settlement through
mediation techniques. The need for suitable facilities for settlement confer-
ences in the courthouse is increasing.

In both white-collar crimes and class-action litigation, the tendency to-
ward longer trials is developing into a significant part of court workload.

Criminal case settlement comes under close court supervision, as plea
bargaining becomes more exposed to the control of the courts. Facilities
which were once thought complete when they included a courtroom, judges’
chambers, lockup, and jury deliberation rooms will not be complete without
multiple secure conference rooms where persons in or out of custody may be
brought to participate in an open discussion of proper charges and disposi-
tion. Criminal court settlements will become a more open process if proper
facilities are designed and made available.

Trials by jury in civil cases will continue to diminish in number, and six-
member juries will become widely accepted. The selection of judges is chang-
ing to an emphasis on merit at all levels. As a result, lawyer confidence in the
ability of judges is rising. The pressure on judicial leaders to move away from
civil jury trials is having its effect, and the effect will be a lasting one, since
there appears to be little economic incentive favoring jury trials.

The complexity of the issues presented to juries requiring long trials and
therefore long absences from regular pursuits will lead jurors to resist service.
Though the jury will continue to be a part of the judicial structure for many
years, its role as the controlling variable in caseflow management is likely to
decrease. Jurors will become increasingly less patient with delays and ineffi-
ciencies in the system. Improved jury management will become a necessity, as
citizens resist the waste of time now demanded of them (see chapter 3: Jury
and Space Management).

The increasing mobility of the modern population will tend to make wit-
ness availability an increasing problem. Speedier hearings will be necessary
to ensure the presence of key witnesses. Electronic and video recording of
testimony is becoming common, as a new generation of younger lawyers and
judges becomes comfortable with its possibilities. The public is accustomed
to learning from television and accepts videotape as a sufficient live witness
under appropriate safeguards.

To provide the necessary safeguards, the tape recordings must be court-



Caseflow and Space Management / 33

supervised. Present court reporters may well find a new vocation in operating
recording studios for courts under controlled conditions. Recording the pro-
ceedings in courthouses may make it possible to get quick rulings from judges
on doubtful evidentiary questions. Real-time reporting, with the court re-
porter using a stenographic machine linked to a computer which instanta-
neously translates the proceedings into an unedited English script on video
monitors at various locations in the courtroom, is being installed in many
newer courthouses. A scopist in an adjoining office would be editing the
proceedings so that a complete transcript of the day’s proceedings would be
ready for distribution or purchase as early as the following day. This system
also complies with the ADA requirements for the hearing impaired. Deaf trial
participants, including judges, attorneys, witnesses, and others, are able to
follow the proceedings by viewing the monitor screen.

Litigation will continue to increase in direct proportion to the concentra-
tion of population around urban centers. The past increase has been a prod-
uct of increasing friction brought about by the close contact of people in
urban centers. The trend appears to continue. Criminal cases are a product of
the size of prosecutorial staffs, which will not be reduced if crime falls off. In
fact, prosecutors continue to reject large numbers of cases presented to them
by the police because of the lack of adequate resources to prosecute them.

The high number of persons graduating from law schools will increase the
amount of litigation in civil areas where people are not now represented. The
growth of group legal services for middle-income persons and the develop-
ment of paralegal personnel to support litigating lawyers will increase the
number of lawsuits. Since these cases will often be of marginal economic
value, the settlement rate will increase as the “corporate” lawyer of group
practice settles the cases that are of less economic importance.

The public’s need for information in a modern courthouse is not now
being met. With the more complicated procedures of the future, the public
will not be able to find their way without the use of a modern information
display. A visual display system, using updatable destination-oriented moni-
tors similar to those used in airports, will assist the public to get to their
courtroom or other destinations in the courthouse without necessary and
excessive use of information personnel at the main public entrance lobby.
Touch-screen monitors in public areas can also be used for this purpose as
well as for the public to learn about the processing of traffic and small-claims
cases, the filing of documents, and the payment of fees and fines, and so
forth. Such information should be made generally available to all persons
coming into and going from the courthouse.

Developing technologies in record keeping and file storage will make spe-
cial booths and equipment necessary. New book storage and retrieval sys-
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tems and equipment will reduce the amount of bookstack space and will
introduce more efficient methods of searching for and retrieving books and
documents in law libraries. Advanced electronic technologies will further
reduce the space needs in law libraries and in court clerks’ offices as paper
documents are replaced by alternative electronic media, such as film, optical
disk, and web and internet driven technologies.

Shared offices, interview rooms, and conference rooms will be necessary
in courthouses to accommodate specialists who travel to regional facilities.
These rooms will also be shared by representatives of court-related depart-
ments such as the public defender’s office, the probation department, and the
social and welfare departments, whose main offices are housed in other
buildings. They would use these shared facilities on an as-needed basis when
they are conducting court business in the courthouse. Judges’ chambers and
support offices will be designed to accommodate differences in skill and ap-
proach in various court divisions. Greater design considerations will be given
to ancillary and related facilities as their importance to the efficiency and
effectiveness of caseflow management becomes more apparent.

The message to the modern court facility designer must be multiform. The
future may see a gradual adoption of new litigation caseflow patterns involv-
ing more specialization of facilities. At the same time, these changing patterns
of caseflow will not be static. The modern courthouse must not lock the
system into past patterns. It must be designed with the flexibility of a modern
office building while bowing to the tradition of stability which must charac-
terize a legal institution.

The ritual court building must be a thing of the past. Buildings must be
built to do justice, not be a monument to it. The flow of cases through the
courts must be designed and redesigned in the coming decades with the stric-
ture of ritual courtrooms and preconceived notions about the order of the
caseflow. A limited number of ritual high benches and high ceilings will be
necessary but by no means in direct proportion to the number of judges.

Impact of Caseflow Management Changes on Trial Court Facilities

From the previous discussion, it is apparent that caseflow management
changes will have significant impact on the planning and design of trial court
facilities. Anticipated increase in dispute settlement conferences, coupled
with projected decrease in civil jury trials, will influence the type and amount
of judicial facilities to be provided for the future. Wider application of tech-
nologies to court information and communication systems, balanced by a
somber awareness of the potential capability of people to shape their work-
ing environment according to the changing needs of the judicial system, will
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produce a strong effect on the effectiveness of future judicial administration
as well as on the adaptability of future court buildings. The following section
discusses emerging trends and concepts in the planning and design of trial
court facilities as they relate to changes in caseflow and court operations.

Judicial Facilities—Courtrooms and Judges’ Chambers

Courtrooms are designed to try cases. They should adequately accommodate
the needs of trial participants and spectators during hearings or trials. All
things being equal, the larger the courtroom, the more expensive the cost of
construction and the higher the cost of operation and maintenance. The func-
tional, spatial, symbolic, and aesthetic considerations of trial courtrooms
require that they be different from regular office space. Construction costs of
county courthouses are presently in the vicinity of $160 to $180 per square
foot of gross building area, compared with around $100 to $120 per square
foot for regular office space in a multistory office building.

A question often asked is, What constitutes an adequate courtroom? An
adequate courtroom for one type of court may be inadequate for another.
Courtroom components vary somewhat with different types of courts. The
sizes of courtrooms may be different. On the other hand, the trend is toward
greater standardization of trial courtrooms, judges’ chambers, and ancillary
facilities. Standard courtrooms are suited to the disciplined structural solu-
tions of modern architecture. Regular spacing of beams, girders, and col-
umns facilitates modular ceiling grid design with standardized lighting, heat-
ing, air conditioning, and ventilating fixtures. Regular structural spacings
determine the size and dimensions of standard courtrooms, and vice versa. A
major advantage of standard courtrooms is the possible elimination of the
procedure involving the senior judge moving to a larger courtroom when the
previous senior judge retires or is defeated in an election. The availability of
a large courtroom normally triggers a chain of moves of several judges. This
“musical chair” approach to courtroom and chamber assignment is both
costly and unnecessary.

Trial courtrooms should be designed to adequately accommodate judicial
and public seating capacity for around 90 percent of their use. Courtrooms
large enough to accommodate the maximum number of spectators or attor-
neys and parties would be oversized and underutilized for 90 percent of the
time. For example, trial courtrooms should be designed to accommodate the
number of attorneys and defendants, as well as public spectators, for 90
percent of all trials. During a motions call, the number of people present may
be more than the capacity of that courtroom, and the people in excess of that
capacity may have to stand in the public area for a short period of time at the
beginning of the court session. As the number of people decreases and cases
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are assigned for trial in other courtrooms, there would be adequate seating
for all persons in the motions or calendar courtroom. It is not anticipated that
the public seating capacity of a regular trial courtroom needs to be more than
60 people. The capacity of public seating in a trial courtroom is largely deter-
mined by the size of the jury panel brought into the courtroom. For a 12-
member jury, a regular panel of 30 to 40 potential jurors is brought into the
courtroom from the jury assembly area. For a 6-member jury, a panel of 15
to 20 potential jurors is used. As the jury panel is seated in the public area of
the courtroom, the judge briefly explains the facts of the case and the panel-
ists’ duties as jurors. Twelve potential jurors are selected by the clerk to sit at
the jury box as the voir dire procedure begins, at which time the public area
would have a spectator seating capacity of around 30 on one side of the
courtroom. Once the jury is impaneled and the remaining jurors have re-
turned to the jury assembly facilities, the entire seating capacity would be
available to the public. Since there are usually very few spectators in the
public seating area during most trials, the public seating areas in most trial
courtrooms are underutilized.

Civil cases are becoming increasingly complex, and frequently involve
multiple parties. Not only does this situation require more seating for attor-
neys and litigants in the judicial area, the larger number of preemptory chal-
lenges and challenges with cause of potential jurors means that more jurors
are required in the jury panel for multiple-party jury cases. Consequently,
either courtrooms of different sizes should be provided, with regular trial
courtrooms of approximately 1,600 square feet and larger courtrooms of
over 2,000 square feet for multiple-party jury cases, or the standard trial
courtroom should be sufficiently flexible in space utilization so that the attor-
neys’ and litigants’ spaces in the judicial area of the courtroom can be easily
expanded by reducing the number of public seating areas once the jury has
been impaneled. To accomplish this, the low railing normally separating the
public and judicial areas of the courtroom should either be movable, so that
it can be relocated further into the public spectator area, or it should be
eliminated, so that the judicial and the public areas can expand or contract as
the occasion demands.

In this age of government fiscal austerity, courthouses are designed largely
for their functional efficiency rather than for excessive space allocation or
aesthetic value. Economic and cost-saving approaches are being developed to
eliminate nonessential personnel and facility utilization. In a multistory court
building with both criminal and civil court courtrooms and ancillary facili-
ties, and with judges designated as criminal or civil judges, criminal court-
rooms can be stacked and grouped around secure prisoner-holding and inter-
viewing facilities. In-custody defendants would be escorted into and out of
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the judicial area of criminal trial courtrooms without mixing with either
public or private circulation patterns. Civil courtrooms, on the other hand,
can be stacked together without adjacent prisoner facilities. By separating
civil from criminal courtrooms on different parts of courtroom floors or on
different floors, security precautions can be more effectively planned. It
should be noted, however, that it is possible to use criminal courtrooms to
handle civil trials, but not vice versa if in-custody defendants are involved.
If it is possible to separate judges’ chambers from courtroom floors, or if
judges are conditioned to being assigned to courtrooms of varying sizes re-
gardless of where chambers are located, then the most efficient solution
would be to provide a large number of standardized trial courtrooms, a small
number of larger courtrooms for special case assignment (most with secure
prisoner access), and a small number of small hearing rooms for uncontested
civil and domestic relations, juvenile, and probate matters handled by refer-
ees, masters, and/or commissioners. An appropriate mix of courtrooms and
hearing rooms (say, one large and six to eight regular trial courtrooms, and
two small hearing rooms) should be provided on each floor for maximum
courtroom/hearing-room space utilization. During low caseload and high
judges’ vacation periods, one or two of these floors may provide adequate
space for the proper mix of case types, enabling other court floors to be
closed. For public interest, sensational, and heinous felony cases, the regular
trial courtroom, and even the larger courtrooms, may not be adequate to
accommodate the number of spectators trying to gain entry into the court-
room. While it is possible to provide a specially designed large courtroom to
which all such cases could be assigned, there is a distinct disadvantage in
providing such a space. It is well known that security risk in a courtroom
increases with the number of persons in the courtroom. A large crowd in the
spectator area of the trial courtroom could present a major security and
disruption problem during the trial process. A large number of security per-
sonnel would be needed to ensure the security of the in-custody defendant,
the safety of the judge, jurors, and court staff, and the behavior of spectators.
With the admission of television news cameras into courtrooms in an increas-
ing number of states, an added dimension of media exposure further in-
creases the amount of movement within the judicial area of the courtroom.
Public interest, domestic relations, and felony cases should be tried in
regular trial courtrooms equipped with adequate security precautions. Over-
flow public spectators can be directed to a large training or conference center
equipped with audio-visual equipment (closed-circuit television system) so
that the trial can be viewed and heard by the large number of spectators
remote from the courtroom. This would guarantee the rights of the defen-
dant(s) to a public trial, and at the same time minimize the security risks.
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In a major multicourtroom courthouse, it is reasonable to provide one
very large multipurpose, special-proceedings or ceremonial courtroom of
2,500 to 3,000 net square feet in size. This courtroom would have direct
prisoner access from holding and interviewing facilities so that a serious
criminal jury trial can be conducted. The judicial area of this courtroom
would have sufficient space for four to six litigants tables to accommodate
multiple-party or multiple-defendant trials, and the judicial area could also
be cleared of all tables and replaced by additional seating during ceremonial
occasions.

Hearing rooms for confidential cases, such as juvenile and adoption mat-
ters, should be provided with large enclosed waiting rooms for parties, attor-
neys, relatives, and friends. These waiting rooms serve basically as public
areas of courtrooms. They are outside of courtroom or hearing room be-
cause of the confidentiality of cases being conducted. Procedures should be
developed for calling parties and attorneys from the waiting room to the
hearing room. Perhaps attorneys’ names or case numbers, instead of juve-
niles’ names, could be called.

A public-address system with ceiling speakers above public waiting areas
outside of courtrooms or hearing rooms is usually available for summoning
parties and witnesses into the courtroom/hearing room. For family and juve-
nile court facilities, separate public waiting areas or alcoves are desirable for
isolation of disputing parties and their witnesses. Such separation is essential
to avoid undesirable confrontation and arguments, which could lead to vio-
lence and destruction.

Questions are frequently raised as to whether each judge needs a separate
courtroom. On the one hand, judges need the necessary resources to perform
their duties effectively. On the other hand, judges essentially work in two
separate spaces—chambers and courtrooms. Since a judge cannot be in two
places at the same time, managers frequently question the need for a full
courtroom for each judge. At the appellate court level, where set terms of
court are established, such as the court hearing oral arguments in the court-
rooms one week each month, it is possible to schedule the courtrooms for
other uses during the other three weeks of each month that the court is not in
session. In fact, barring unforeseen additional court sessions, the courtroom
schedule of the appellate court can be set up for the entire year or court
session.

Unfortunately, most trial courts do not, and cannot, operate in this man-
ner. With a central case control calendar system, ready trial cases are assigned
to the first available judge for trial. With this system, the judge occupies a
courtroom full time, and the courtroom must be adequately equipped to
handle all types of cases that are regularly assigned by the calendaring control
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manager or presiding or administrative judge. Within such a system, the only
time when the courtroom is not in use should be when the judge is ill, on
vacation, or when he or she hears cases at other court locations within the
judicial circuit. By knowing the judges’ vacation schedules, which the judges
should be required to submit early each year, it is possible to schedule the use
of each courtroom and ancillary facilities by a visiting judge. Unless visiting
judges are used on a regular basis, visiting judges on brief visits should be
assigned regular courtrooms which are not being used by the regular judges.
In large courthouses, several courtrooms may not be used each day or week
throughout the year. Part-time assignment to visiting judges would improve
the utilization of such courtrooms.

In the state of Florida, civil judges are each provided with a private hearing
room adjacent to his or her chambers. Most uncontested hearings, settlement
conferences, and so forth are conducted in this hearing room. Courtrooms
for conducting trials are provided on a ratio of one for each two judges. On
the other hand, criminal judges tend to conduct most of their hearings and
trials in open court. Consequently, each criminal judge is provided a regular
trial courtroom with direct but separate in-custody defendant access from
holding facilities adjacent to each courtroom.

Direct Judicial Support Facilities

Regardless of whether judges’ chambers are located adjacent to or remote
from trial courtrooms, the offices for secretaries, court reporters, and law
clerks are usually grouped and located near the judges’ chambers. Con-
versely, the bailiff’s and the courtroom clerk’s stations are usually located in
the courtroom. Unless the bailiff and court clerk are part of the judge’s per-
sonal staff, they do not normally have office space within the judge’s suite of
offices. In many locations, the courtroom clerk belongs to the clerk’s office
and the bailiff is part of the sheriff’s staff. When the court is not in session, the
courtroom clerk usually returns to the clerk’s office while the bailiff returns
to the sheriff’s office for other assignments. In certain jurisdictions, court
reporters are the responsibility of the court administrator or court clerk.
They are centrally pooled and assigned to various courtrooms on a regular or
case trial basis.

Frequently, the judge’s chamber and offices for the secretary, judicial assis-
tant, court reporter, and law clerk are designed inefficiently. In the judge’s
chamber, the traditional executive desk and credenza consume a significant
amount of space at the center of the chamber. With the large desk placed at
the center of the room and the credenza behind the judge’s armchair, there is
very little space left for other related functions, even in a reasonably large
judge’s chamber. There are several different activities normally performed in
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the judge’s chamber: research, formal conferences, and informal meetings.
The research activity is performed at the judge’s desk. This activity involves
legal research, correspondence, telephone communication, dictation, and so
forth. Formal conferences are conducted either at the desk, with several arm-
chairs surrounding it, or at a conference table with six to eight chairs. Formal
conferences usually involve staff or attorneys. Informal meetings with friends
and visitors can be conducted around a group of lounge furniture (sofa,
lounge chairs, low table, and lamps).

In many chambers, the room size is not adequate to house all three func-
tions. In many instances, however, an improved layout of the chamber may
provide a more efficient use of the existing space. For example, perhaps the
most inefficient use of space is to have the desk and credenza in a room; the
desk provides a limited work surface and the credenza is nonfunctional. In-
stead, a thirty-inch-deep work surface could be built along the end wall to
replace the bulky desk. Two-drawer lateral or vertical file cabinets can be
placed under the work surface to increase filing space; the credenza can sim-
ply be eliminated. The research and work activities of the judge, and of other
staff members in their offices, would then be provided with the maximum
amount of work surface at minimum expense of floor space. With ample
work surface located at one end of the room, the remainder of the chamber
can then be designed to accommodate a conference table and chairs along
one side and lounge chairs along the other side. The separation of research
and work activities from the conference and informal meeting activities pro-
duces other benefits: the judge’s visitors would be restricted to the portion of
the chamber opposite the work surface, and the judge would not have to put
confidential files and papers away in drawers or file cabinets when visiting or
conferring with attorneys and staff. When the secretary announces the ar-
rival of visitors, the judge would simply move away from the private research
and work surface to the conference and meeting areas, and return to the work
area once the visitors have left.

This concept of separating work area from conference and meeting areas
within the same space applies equally well to the offices of secretaries, judi-
cial assistants, court reporters, and law clerks. The judge’s secretary usually
requires a large work surface to spread out and collate papers and to type and
write. The desk surface alone is grossly inadequate to accommodate the large
variety of secretarial and clerical duties. An additional work surface along
one wall behind the secretary’s workstation would significantly improve the
efficiency of the secretary’s office. This work surface should be approxi-
mately 26 inches above floor level if it is to be used for typing, or 29 inches
for regular clerical work. If a typewriter or computer terminal is used on this
surface, a part of the work surface could be lowered by 3 inches to compen-
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sate for the height of the keyboard, while the other part could be built high
enough to provide sufficiently clear height to slide two-drawer vertical or
lateral file cabinets under the work surface. With a 29-inch work surface, the
keyboard could slide under the work surface at the appropriate height while
the monitor would be mounted on the work surface at suitable eye level.

In addition to the work surface, the judge’s secretary’s workstation should
be near file cabinets containing the judge’s work files and to storage closets
for supplies. A coffee-preparation galley should be provided either on each
floor or on each side of each floor, for the preparation of coffee and refresh-
ments. This space would be equipped with a small refrigerator, a sink, and
storage cabinets for supplies. A small galley could also be provided within
each judge’s chamber suite.

Court reporters’ offices can be significantly reduced in size if adequate
work surface can be provided along one wall and special provisions are made
to store both used and unused recording media. Storage is frequently a major
problem in court reporters’ offices. Cardboard boxes filled with such media
are frequently strewn on the floor. Built-in storage closets along one wall
should be provided. Completed cases should be stored in boxes and placed in
records storage spaces in the basement or central building service core areas.

If the court reporter is part of the judge’s personal staff, an office should be
located directly behind the judicial area of the courtroom so that convenient
access exists between that office and courtroom. Since there is some contact
between attorneys and court reporters regarding preparation of trial tran-
scripts, the location of the court reporter’s office between the courtroom and
the private corridor would avoid excessive attorney traffic into the private
corridor. If court reporters are assigned from a central pool, as is the practice
in certain courts, then the court reporters would return to the central pool,
and any business transactions with attorneys would be conducted there.
Court reporters in a central pool share storage facilities provided in close
proximity to all court reporters” workstations or offices. Only current trial
records would be stored at the court reporters’ workstations. If the court
reporter is responsible for trial exhibits, a secure shared exhibits room should
be located adjacent to the central tapes storage room or a separate storage
room provided within the judge’s suite of offices. (Exhibits storage facilities
will be discussed in the next section of this chapter.)

Law clerks are responsible for conducting legal research for judges. Most
of their time is spent either in the law library or in their offices. Because they
have few visitors, their space requirements are not the same as those for court
reporters, and more than one law clerk can be housed in an office, thereby
conserving space. A recommended layout would be to provide built-in work
surfaces (with bookshelves on the wall above the work surface and two-
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drawer file cabinets below) along the walls for two or more law clerks in an
office. A shared conference table and chairs at the center of the office would
be used for meeting with visitors, attorneys, and with each other. If there are
four law clerks in the office, each person would have a private workstation.
The workstations could be partly enclosed and would share the central con-
ference space, which could also serve as a discussion and lunch area.

If the bailiff and court clerk were also part of the judge’s personal staff,
workstations should be provided for them outside the courtroom. Since the
bailiff is responsible for the security and safety of court personnel and jurors,
an appropriate location for that workstation would be near or adjacent to
both the judge’s chamber (perhaps as part of the secretary’s office) and the
jury deliberation room across or along the private corridor from the judge’s
chamber. The bailiff would need no more than a small work surface and a file
drawer to hold personal belongings. From this workstation, the bailiff
should have visual contact with the door leading into the jury deliberation
suite as well as the door leading into the judge’s chamber. A light and buzzer
communication system should be installed between the jury deliberation
suite and the bailiff’s station. Upon reaching a verdict, the foreman of the jury
would press a button that activates a light and buzzer at the bailiff’s station.
The bailiff would then escort the jurors from the jury room to the courtroom
to render their verdict.

The court clerk is primarily responsible for the swearing in of jurors and
witnesses, for recording judgments and actions rendered by the court, and for
the safety of case files used by the court during hearings and trials. In most
court jurisdictions, court clerks return case files to the central clerk’s office at
the completion of each court session, and these files are centrally stored and
supervised. In certain civil courts, pending case files assigned to the court are
kept by the court clerk assigned to that court. In several courtrooms, case files
are stored in filing cabinets along the side wall of the courtroom. This pro-
duces an unsightly environment and is not recommended. However, case file
storage in an office shared by the court clerk, process server, and bailiff would
be appropriate. There is a strong functional relationship between the clerk
and the process server, whose main responsibility is the service of civil papers,
and the bailiff could then be responsible for the safety and security of court
records housed in this office. Such an office could adjoin the court reporter’s
office between the courtroom and the private corridor. Proximity of these
personnel to the courtroom is a significant design consideration.

Courts also often have a court coordinator, who is responsible for the
coordination of cases scheduled for that particular court. Since the court
coordinator should be easily accessible to attorneys and litigants, his or her
office should be the closest, among the judges’ offices, to the reception area
where visitors are screened.
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If the judges’ chambers and direct judicial support offices are grouped
behind courtrooms on each floor, there should be a reception area located
between the public elevator lobby or circulation area and the court per-
sonnel’s private corridor. This reception area should be supervised by one of
the judges’ bailiffs, perhaps assigned on a rotating basis. All persons entering
the reception area would be screened by the receptionist before entering the
private corridor leading to the judges’ support offices and their chambers. If
judges’ chambers and support offices are located on a separate floor, the
number of reception areas can be reduced to the number of floors on which
these chambers and offices are located. In Providence, Rhode Island, the
Garrahy Judicial Complex has one floor of judges and magistrates, together
with their support staff, from three separate court divisions. A receptionist or
bailiff is located directly off the public elevator lobby to control visitor access
to private areas. In addition to improved security to court personnel and cost
savings in minimizing duplication of shared facilities, the personnel cost in
providing this degree of privacy and security is minimal when compared with
having a reception area on each of several courtroom floors.

Indirect Judicial Support Facilities

Most court clerks today are an integral part of the court system. In most
metropolitan courts, each specialized court has its own clerk’s office—for
example, a county civil clerk’s office, a county criminal clerk’s office, a pro-
bate clerk’s office, and so on. The clerk’s office frequently experiences space
shortages. In many situations, space problems experienced by the clerk’s of-
fice are not truly a space shortage problem, but a space mismanagement or
misuse problem. Many clerks’ offices waste too much prime office space for
storage of inactive records or bulk supplies, and available office spaces are
not optimally planned or fully utilized by the staff.

Clerks’ offices are frequently inappropriately located within the court
building. Attorneys and members of the public who are transacting court
business at the clerk’s office do not necessarily attend court sessions as well.
People go to the clerk’s office to file papers, pay fees or fines, check on
records, get certified copies of legal documents, make inquiries of procedures
and trial schedule, and so on. The clerk’s office usually has the highest vol-
ume of public traffic on a continuing basis, with peak volume occurring at
approximately the same time as that of courtrooms—early mornings and
afternoons. In a multistory court building, the location of the clerk’s office on
an upper floor would result in the need for a larger number of public eleva-
tors to accommodate the high peak volume during early-morning court
hours. The most effective solution is to separate the high-volume public traf-
fic to the clerk’s office from that of the courtroom floors, by locating it at the
main public entrance level. This would minimize the amount of peak public
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traffic load on the elevators, thus decreasing the number of public elevators
needed for the building. The clerk’s office, together with other public-ori-
ented high-traffic-volume spaces, such as jury assembly and law library fa-
cilities, may need more than the available space on the main public entrance
floor, and the adjoining upper floor or basement could also be used. These
floors can be connected by escalators, which have a much higher passenger
capacity than elevators, and/or by an open staircase.

In specialized trial courts such as family, domestic relations, and juvenile
courts, as well as certain criminal courts, there can be a large number of
support departments, including intake, probation, youth diversionary units,
public defender and appointed counsel, and clerical units such as child-
support enforcement, Uniform Reciprocal Enforcement and Support Act
(URESA), and others. Several of these departments may require after-hours
access. Their location at or adjacent to the main public entrance level would
also ensure their accessibility after regular court hours without the use of
elevators.

In many multistory court buildings which house more than a single-level
court, clerks’ offices are sometimes located on different floors, in close prox-
imity to the courts which they serve. In the planning and design of a new
court building, the fragmentation of space occupied by clerks’ offices fre-
quently results in inefficient operation and poor personnel utilization. With
few exceptions, there is no compelling reason for any clerk’s office to be
located on an upper floor. A court of limited jurisdiction handling traffic
cases involving payment of fees on an upper floor may require a cashier’s
station directly outside the judicial area of the courtroom so that offenders
sentenced to pay a fine are required to pass through the cashier’s station
before being allowed to leave the restrictive area of the courtroom. This may
require a clerk-cashier being assigned to this station when the traffic court is
in session. Such a personnel assignment does not warrant the location of the
entire clerk’s office on an upper floor, to the inconvenience of litigants, and
creating a high traffic load on the public elevators. A better solution would be
to locate the trial court clerk’s office on the first floor, with the traffic court-
room located either directly adjoining the clerk’s office on the same floor or
on an adjacent floor. Facilities for traffic, small claims, or other courts involv-
ing payment of fines should be designed to require sentenced offenders to
move directly from the judge’s bench area to a cashier’s station either adjoin-
ing or a floor below the courtroom, where the fine is paid before the offender
is allowed into the public area.

Another problem in locating several court clerks’ offices on different
floors is the confusion created for visitors, witnesses, and jurors. In addition
to overloading the public elevators, visitors find out after reaching one of the
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clerks” offices that their destinations are on different floors. Consequently,
they have to get back into the elevators in order to reach other clerks’ offices.
This places heavy demands on an already overloaded elevator system, further
eroding its efficiency during peak traffic periods.

By locating clerks’ offices contiguous to one another on the main public
entrance floor, designers can allow visitors, witnesses, jurors, and the general
public to transact all court business at a central clerks’ location. If a visitor
should inquire at the wrong counter, he or she could easily be redirected to
the correct counter on the same floor. Courtroom clerks located in the clerk’s
office would travel either on public or private elevators or stairs to the court-
rooms on the higher floors. Since such inter-floor travel normally occurs
outside of the peak morning and afternoon traffic load, it does not signifi-
cantly affect the operation of the elevator system. Transportation of files to
and from courtrooms is a regular routine that courtroom clerks and judges’
staff can accommodate and schedule to avoid the peak traffic load periods. In
large judicial buildings, a separate staff or service elevator should be pro-
vided for such uses.

In a court system with fragmented courts and clerks’ offices, their central
location on a single floor would allow their possible consolidation with few
physical constraints. By being contiguous to each other, the dividing walls
can be removed when clerks’ offices are functionally and organizationally
combined. This would not be possible if the clerks’ offices are fragmented on
different floors.

Certain probate clerks’ offices are functionally integrated with the probate
court. There is usually a constant flow of papers between the court and the
clerk’s office, and the relocation of the probate clerk’s office to a consolidated
clerk’s office on a lower floor may not be feasible unless the court is also
relocated to the same floor. The appellate court clerk’s office may also be
separated from the trial court clerk’s office. Since the appellate court reviews
decisions made by the trial courts, the combination of the appellate court
clerk’s office with the trial court clerk’s office could present an undesirable
functional and spatial integration. According to the U.S. Constitution, a per-
son charged with an offense has the right to one trial and one appeal. Since
the trial and appellate processes are quite different, their clerical functions
should also be separate. Since the only link between the two clerks’ offices is
the transfer of transcripts and briefs of cases, the separation of these offices
should not present an operational problem. Also, the appellate court usually
has a single courtroom, and the public traffic to this clerk’s office is minimal
when compared to that for the trial clerk’s office. The appellate court clerk’s
office can be located in close proximity to the appellate courtroom and ancil-
lary facilities so that they can function effectively as a separate judicial unit.
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The clerk’s office can be designed as several distinct groups of spaces:
public counter and records examination, general clerical, private offices,
records, supplies and exhibits storage, and systems and equipment facilities.
In general, adequate public counter space is directly accessible from the pub-
lic lobby or circulation area. The records examination area is adjacent to the
public counter so that it can be visually supervised by the counter clerks. The
general clerical area is usually behind the counter clerks, separated, if neces-
sary, by records in file cabinets, index card equipment, office furniture and
equipment, or partitions. Private offices occupied by the clerk, administra-
tive, and secretarial staff are usually located to the side of the counter and
general clerical area so that the clerk can have visual contact with both areas,
and visitors may have convenient access to the clerk’s private offices. Active
records areas in the clerk’s office should be centrally located and easily acces-
sible to counter clerks and general case processing clerks. Supplies storage
should be in close proximity to the general clerical area and to the private
offices. Exhibits storage should adjoin the workstation of the clerk who is
responsible for its security and accessibility. Duplication equipment may be
needed at two locations: one in the records examination room for use by
attorneys and public; and the other in the general work area of the clerk’s
office.

With proper design, it is possible to combine public counter space with
adjoining public lobby or circulation space in order to maximize the use of
such spaces usually provided at the main public entry floor. Security of clerks’
offices can be provided by means of shutters over the public counter. To
provide an effective separation between the public area and the counter
clerks’ area, the public counter should be 42 to 48 inches high. The public at
the counter should be in a standing position. Counter clerks can either stand
up at the counter while serving customers (which would be the case if many
clerks have counter duties), or sit at workstations arranged perpendicular to
the counter on a raised platform (if specific clerks are assigned as counter
clerks). Provision must be made to accommodate wheelchair access to public
counters.

General clerical offices are open areas with clerical workstations arranged
according to the functional and spatial relationships between clerical units,
including criminal, civil, domestic relations, small claims, and so on. Because
of the frequent shift in personnel throughout the clerical work area, and the
increase in the number of full-time, part-time, and sometimes night clerks,
the general clerical area should be planned to be as flexible as possible to
accommodate continually changing needs. The adoption of computer-based
information systems in the court system over the past few years has resulted
in substantial changes in the layout of clerks’ offices. The use of terminals for
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data entry, inquiry, and retrieval has become commonplace in most major
court centers. Because of the need for accessibility by data-processing clerks,
these terminals are conveniently located at clerical workstations in the gen-
eral clerical area. When data entry is a primary function of the clerk’s office,
equipment should be located in a separate enclosed area in close proximity to
the counter clerk’s and active records storage areas. Clerks in the general
clerical area who also serve as relief counter clerks should be located in close
proximity to the counter clerk’s area.

In general, specific clerical units assigned to handling different types of
cases (criminal, civil, small claims, etc.) should occupy space surrounding
centralized shared units, such as imaging, records and supply storage, staff
conference, and restrooms. Imaging activities may require special light treat-
ment around sensitive equipment, and a central location with some low-light
internal area should be planned. Active records storage facilities must be
centrally located in relation to the counter clerks and to the clerks within the
various court units in the general work area. Case files should be color coded
and stored in lateral shelves that can be locked up at the end of a regular
workday. Only currently active records (no more than one or two years)
should be stored in prime office space of the clerk’s office. Older and less
referenced records should be housed in basement or building service core
storage spaces. This subject is discussed in greater detail in a subsequent
chapter on records and space management.

Private offices for the clerk, deputy clerks, and their support staff should
be easily accessible to counter clerks, visitors, and clerks in the general cleri-
cal area and records and exhibits storage areas. Since the clerk or the chief
deputy may meet with senior staff on a regular basis, the use of a built-in
work surface along one wall of the office, leaving the remaining space for a
conference table and chairs, would be equally applicable to these offices as to
judges’ and support staff’s private offices. In addition, a conference room
should be provided in large clerks’ offices for the clerk to meet with a large
number of visitors, to confer with a large number of staff, or for conducting
seminars and in-house training programs. The clerk’s office should also be
equipped with a safe or vault so that monies collected from fees and fines,
and any sensitive trial exhibits, could be locked up after regular working
hours.

Staff lounge, lunch room, and coffee/tea preparation areas are important
design elements in any large clerk’s office. Procedures should be established
and enforced to prevent indiscriminate proliferation of coffee machines
throughout the clerk’s office units. At the same time, it is not effective to have
clerks leaving the office en mass to a central cafeteria or coffee shop several
floors away from the clerk’s office. A large staff lounge and lunchroom
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should be provided in each court building, preferably on each floor or on the
first floor (main public entrance level) or in the basement, for use by clerks
and other court employees in the building. Vending machines for sandwiches,
coffee, and refreshments should be provided in this room, which should be
separated from similar facilities provided for the public. However, smaller
coffee/tea preparation and staff lounge rooms should be provided on each
floor for staff to take their coffee breaks without using the elevators to go to
another floor.

A constant complaint from clerks is too little room for storing office sup-
plies and forms. It is possible to store the supplies of several clerical units (say,
criminal, civil, domestic relations, and small-claims) in the same room on
separate shelves, provided the room is large enough. Frequently used forms
should be housed under public counters or in storage facilities close to the
public counter.

Law Library Facilities

The law library is a major space in most courthouses except those that are
very small, and these latter may or may not have a space designated as the law
library. Adequacy of the law library in a court building depends on the num-
ber, frequency, and type of users of its facilities. Where an adequate law
library exists in a nearby law school or state capital, there may not be the
need for a duplicated law library in the local courthouse. However, if the law
library in the courthouse is the only one within reasonable distance, then
adequate and suitable facilities should be provided to accommodate both the
court and the legal community needs.

Law libraries should be located where they are most needed. If the law
library is intended to be used by both the court and practicing attorneys, it
should be located on either the main public entrance level or in the basement,
where a separate entrance into the library could be provided. This separate
entrance would provide access only into the law library and other spaces
which require accessibility outside regular court hours (e.g., public defender,
probation, or social agencies, if they are located in the courthouse). When
several departments must be accessible at night and during weekends, their
entrances should be centralized at one location in order to maximize accessi-
bility control and to minimize security personnel needs. All interior doors
leading from the law library or other accessible spaces at night or during
weekends must be locked so that no unauthorized person can accidentally or
intentionally gain access to other spaces within the court building. If possible,
all departments requiring after-hours access should be located on the main
public entrance level so that all upper floors can be closed to the public after
regular work hours.



Caseflow and Space Management / 49

If the law library is used exclusively by judges and law clerks, and is not
open to practicing attorneys unless special permission is granted (as is the
case in some appellate court facilities), then the law library could be located
near the court, the law clerks, and those personnel who must have convenient
access to it. In the main courthouse in Anchorage, Alaska, the supreme court
library is located on the fifth floor, where the supreme court facilities are also
housed. The main law library used by the trial courts and practicing attor-
neys is located on the main public entrance level, equipped with separate
exterior entrances for use outside of regular court hours.

Bookstacks usually require the largest portion of total law library space.
Books that are frequently referenced by users should be provided in multiple
sets and located near the reading and study areas. State reports and digests
are among the most frequently used volumes. Such books should be housed
in regular seven-shelf bookcase units, 30 to 40 inches in width and approxi-
mately 8 to 10 inches in depth. These bookcase units can be easily reached by
users of average height. If additional shelves are provided to the ceiling, less
frequently used volumes should be housed above the seventh shelf. Fre-
quently referenced volumes should not be housed in “Conserv-a-File” or
mechanized moving units because of the difficulties these systems cause,
namely, in making books harder to find, in making it hard for more than one
person at a time to use the bookstacks, and in the likelihood of mechanical
problems that result in books being inaccessible when needed. High-density
storage equipment should be used in areas where books are infrequently
referenced, and where space-saving by closer stacking of books becomes cru-
cial to the overall space use of the court building.

Bookstacks do not have to be located on one floor. In larger law libraries,
if the main reading area and bookstacks with frequently referenced volumes
are housed at the main public entrance level, maximum storage space should
be provided in the basement directly below the main library space. By con-
necting these two or more levels with internal stairs, dumbwaiters, or book-
lifts, the infrequently used books can be stacked closer together in the base-
ment than those frequently used volumes on the first floor. “Conserv-a-File”
and other high-density storage equipment, including mechanically or electri-
cally operated moving units, can be used in the basement with benefits to the
court system, if their high initial costs can be justified through savings in
building costs.

Law libraries are extremely expensive to maintain and they are especially
costly to duplicate. Updating of sets (reports and digests, etc.) involves an-
nual recurring costs. Duplication of such sets can be minimized if the law
librarian carefully evaluates the number of sets required in the law library. In
most states, each trial court judge is provided with a set of reports and digests
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for that state. By designing judges’ chambers in such a manner that several
judges can share an adequate private library, the cost involved could be sub-
stantially reduced. Regardless of whether there are one or more courts in a
court building or building complex, the provision of more than one fully
equipped law library cannot be justified. Judges, law clerks, and attorneys
can share the law library. The fact that an appellate court and trial court are
located in the same building does not justify the cost of equipping and main-
taining separate law libraries.

Although recent technologies are not likely to eliminate the use of hard-
copy text in law libraries, they do present an opportunity for law librarians
to address two of their major problems: cost of materials and space con-
straints.

Large numbers of state and federal reporter series and other material are
available on various photographic and electronic media. Although giving
way to electronic media, various microforms, particularly microfiche tech-
nology, are extremely effective space savers at a cost below hard copy. CD-
ROM systems, which have of course been developed more recently, allow
even more flexible research capabilities and amazing space savings at a cost
now within the reach of virtually all court systems. Most recently, the dra-
matic growth of Internet technology provides access to legal materials on a
worldwide basis. It is a bit early to say whether such access is adequate to
allow libraries to reduce their own holdings, but it is clearly a development
which bears watching in terms of its impact on library design.

All of these developments have major potential for the rethinking of law
library space. Beyond the certainty that the space required for material stor-
age can be markedly reduced, it is possible to create more extensive legal
collections in distributed or remote locations at relatively low cost either by
physically housing photo and/or electronic-based collections in multiple lo-
cations or by connecting remote locations electronically to centralized data
bases.

Although these developments should reduce the average cost of library
space, they are not without other related costs. Space may have to be config-
ured to allow the effective use of photographic media, and other expenses,
notably those relating to the installation of appropriate wiring (fiber optic,
twisted pair, etc.), will be increased.

Despite the adoption of the technologies noted above, it is not yet realistic
to assume that law libraries will totally abandon their more traditional con-
figuration.

As the number of volumes increases within the fixed space of an existing
law library, the reading and study area tends to decrease proportionately.
This has resulted in an overcrowded condition in many of the law libraries
throughout the country. The lack of trained library personnel leaves the small
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library disorganized and dilapidated. Reading and study areas are drab,
cramped, and poorly lit.

Three types of reading and study spaces should be provided in most larger
law libraries. There should be a general reading area surrounded by books,
publications, and periodicals that are frequently used. This area should be
near the administrative, entry control, and catalog areas, and be supervised
by library personnel at the control counter. It should be furnished with a
combination of study and lounge furniture. Work tables for one to four
persons, including some carrels designed for legal research (42 to 48 inches
wide and 30 inches deep), should be provided in a well-lit (70 to 100 foot-
candles at work surface), glare-free, and temperature-and-humidity-con-
trolled space. Adjoining this area, and perhaps separated by shelving for
journals and periodicals, should be a space furnished with comfortable
lounge furniture for casual reading. This space can be near the noisier control
counter, reference book, and catalog area, and can serve as a noise buffer
between the counter area and the quiet reading area of the library.

The second type of reading and study area involves small special study and
research alcoves with a table for two researchers, or two carrels, surrounded
by bookstacks containing volumes on special legal subjects such as civil
rights, legal treatises from foreign countries, oceanographic laws, military
laws, and so on. A series of such study and research alcoves can be created
throughout the bookstack areas on the main library as well as in the high-
density stack area located in the basement. These study alcoves should also
be well lit and environmentally comfortable for concentrated legal research
over a lengthy time period.

The third type of reading and study space consists of small individual
rooms for the single researcher involved in long-term legal-research projects.
Each of these rooms should be equipped with a built-in work surface along
one end wall, with one or two armchairs for the researcher and for an occa-
sional collaborator or visitor. A phone jack should be provided to allow the
plugging in of a telephone or a laptop computer unit, when needed. The
environmental condition of these rooms should be the same as the other
reading and study areas, except they are quieter and are usually located along
more remote parts of the law library. These rooms should also be appropriate
for dictation and transcription when the need arises.

Whether one or more of these types of reading and study spaces are used
depends on the size and configuration of available law library space and on
the philosophy of the law librarian, court, or court administrator. The design
of the law library, especially the relationship between the reading and study
areas and the book storage areas, requires the expertise of a consultant expe-
rienced in this field.

Perhaps the most deficient spaces in any law library are the offices for the
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law librarian and support staff, and the related library facilities such as con-
trol counter, duplication facilities, and workroom. In small libraries in rural
county courthouses, such areas are combined into one space, together with
reading, study, and bookstack areas. In larger law libraries, there could be
several private offices for the librarians and support staff, a separate control
counter adjacent to the entry area, and a separate duplication room that
contains—besides duplication equipment—work surfaces, storage shelves or
cabinets for supplies, and postage and other equipment.

Whether the administrative offices need to be near the control counter and
the entrance area depends on the size of the law library and on the need for
the law librarian to be accessible to the library users. In a small library, the
only person responsible for the operation of the library might be a part-time
law clerk or law student. This person would have to be located at the control
counter or desk and be easily accessible to all library users. In a larger law
library with a full-time librarian and no other support staff, the librarian’s
location would also be at the control counter. In large law libraries with a
number of library staff, only the reference librarian needs to be at the control
counter; the law librarian and other support staff can have their offices either
adjacent to the control counter or on another floor connected to the main
library entrance area by means of an interior staircase or elevator. This would
relieve the law librarian from the routine operation of the law library, and
permit him or her to concentrate on library development and on facilities in
outlying branch law libraries, if such exist.

Workrooms, catalog areas, and storage facilities, on the other hand,
should be located near the service entrance and loading dock of the building
on the ground floor. This would facilitate the movement of books and sup-
plies from the loading dock to these work and storage facilities. If possible,
the administrative offices should also have convenient access to these facili-
ties.

Shared Facilities

Beyond considerations given to the major court and related facilities, there
are a number of shared support facilities that are frequently neglected in
court building projects. Attorneys’ conference and witness waiting rooms are
frequently inadequate and sometimes completely ignored in the design pro-
cess. Little consideration is usually given to conference rooms, offices, and
interview rooms that are needed by agencies located outside of the court-
house but whose representatives appear in court on a regular basis. These
agencies, including the public defender, probation, and family-related social
and welfare departments, do not require permanent offices in the court-
house, but they do need facilities for temporary use when their representa-
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tives are in the courthouse. Adequate space is seldom provided for prisoner-
holding facilities, attorneys’ lounge, police waiting rooms (in criminal court
facilities), bailiffs and court process servers’ locker and restrooms, general
building janitorial supplies storage spaces, nursery for small children to be
cared for in family court buildings while parents appear in court, and so on.
While it is possible for the court system to operate without these facilities,
collectively they contribute significantly to improved operational efficiency,
which differentiates between a poorly functional and an effectively func-
tional court building.

Settlement Conference Areas

As litigation shifts away from jury trial orientation to more sophisticated
negotiation and settlement mediation, less area in a courthouse will be dedi-
cated to courtrooms and more to the ancillary needs of processing litigation.
At present, modern caseflow techniques are in part restricted by traditional
courthouse design. Either space is not available in the immediate area of the
pretrial conference to permit meetings, or the space is poorly accessed for this
purpose. In some cases, telephones needed to consummate a settlement are
not conveniently or privately located. In many cases separate conference
rooms are needed for lawyers to confer independently with their clients. The
purpose served by having such facilities available in the courthouse is to
avoid losing the momentum of consideration established by the conference
with the judge. Private and deliberate conferences between attorney and cli-
ent must be possible to make settlements fair. The caseflow can be enhanced
by careful provision for this need.

Attorneys’ Conference and Witness Rooms

Justice is compromised when trial participants have to use inadequate facili-
ties. In many courthouses, attorneys and litigants discuss their cases in busy
public lobbies and hallways simply because no attorneys’ conference rooms
are available. Witnesses are seen waiting in public lobbies in full view of
litigants, attorneys, and the public because no witness waiting rooms are
provided. Conversations between attorneys and litigants, and between attor-
neys and witnesses, can be overheard by other people in the public lobbies
and hallways. Where appropriate, it is recommended that each trial court-
room be equipped with a conference room and a witness room, the use of
which is interchangeable.

Because attorneys’ conference rooms are usually directly accessible from
the public lobby, they have been known, together with public toilets, to be the
main targets of bomb planting in major court buildings. In the Criminal
Courts Building in New York City during the seventies, a bomb was planted
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in the suspended ceiling of a public toilet adjacent to a trial courtroom. It
blasted the toilet and the adjoining courtroom at three o’clock the following
morning. Fortunately, no one was hurt. Attorneys’ conference rooms and
witness rooms, if freely accessible from public lobbies, should not directly
adjoin courtrooms, but should be separated from them by a public lobby or
corridor. If these rooms have to adjoin courtrooms, it is recommended that
entrances to them be provided from the courtroom vestibule or soundlock
instead of directly from the public lobby or corridor. When the courtroom is
not in use, the vestibule or soundlock should be locked and the conference
and witness rooms would not be accessible to the general public. A number
of conference rooms can be provided across the public lobby from the court-
rooms. These can be opened directly from the public lobby and their use can
be controlled, if necessary, by the clerk’s office or the court administrator’s
office.

Attorneys’ conference rooms do not need to be large; they are used by
attorneys to confer with their clients or with witnesses for brief periods of
time. However, they should not appear or feel cramped or drab. This can be
accomplished in a small room by a built-in work surface along one wall, with
two or three armchairs, and by using bright accent colors on one or two
walls. In larger conference or witness rooms, a round conference or low
coffee table can be centrally placed, surrounded by several comfortable con-
ference or lounge armchairs.

The more preparation a lawyer can accomplish while she or he is in the
courthouse, the more economic is her or his necessary waiting time. It has
been observed that lawyers cannot make a living at trying cases. The main
reason for this statement is not the time in trial, but the wasted time waiting.
Areas of privacy for witness and client discussion will make the lawyers’
waiting time more effective.

One or more witness rooms should be accessible from the private corridor
behind the judicial area of trial courtrooms. These rooms should be some-
what larger than attorneys’ conference rooms; witnesses may wait for hours
in these rooms to testify before the court. They should be furnished with
informal lounge furniture, and colors and surface treatments should present
a pleasant atmosphere. These rooms can also be used as judges’ conference or
robing rooms if necessary.

Shared Facilities for Support Agencies

Certain judicial support agencies are located outside the courthouse either
because of space shortages in the courthouse or because the agencies prefer to
appear not to be associated with the court system. These include the public
defender’s office, probation department, and certain social and welfare agen-
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cies that deal with indigent defendants, probationers, and parents and chil-
dren involved in the judicial process. These agencies do not wish to appear to
their clients that they are integral parts of the prosecutorial process within the
court system. They are located near the court building in either leased com-
mercial office space or state or county buildings.

Since these agencies are housed outside the court building, only shared
facilities are needed for their use while their representatives appear in court
on case matters. Shared facilities normally include office, conference, and
interview rooms. Not all agencies have personnel in the courthouse at the
same time, and such shared facilities strategically located on each floor or
every second or third floor could be used by any one agency or a combination
of several agencies on an as-needed basis. It would be preferable for these
facilities to adjoin the clerk’s office or the office of the person responsible for
the control and assignment of their shared use. If one of these agencies assigns
a secretary or clerk to these shared facilities, it should be possible for the
court to arrange for this person to monitor the use of shared facilities and to
make sure that they are not abused.

Shared offices should be small and suitably equipped for a variety of ac-
tivities: work, research, interview, and conference. A built-in work surface
along one wall, together with armchairs, lockable two-drawer file cabinets
located under work surfaces, and adjustable work lamps are standard furni-
ture in these offices. All shared facilities should be carpeted and walls should
be finished with appropriate colors to reflect a cheerful environment. Shared
conference rooms adjoining reception and work areas should be equipped
with a conference table, several conference armchairs, a fixed chalk or mag-
netic board, and provision for future videotape and closed-circuit television
systems and equipment. Shared interview rooms are essential for probation
and social or welfare personnel to interview their clients before or after court
appearances. These rooms can be grouped around a central reception or
work area.

Attorneys’ Lounge

Attorneys use this lounge to wait for their cases to be heard, to hang their
coats, and to meet with clients and other attorneys. Since most attorneys
spend only what time they absolutely have to in the courthouse, the strategic
location of this lounge is crucial to its availability and use. Based on present
court operations, the attorneys’ lounge needs to be near trial courtrooms.
Attorneys can arrange to meet with their clients at a specified time at the
lounge, where they can discuss their cases prior to their court appearance.
For this purpose, small conference rooms adjacent to and accessible from the
lounge are recommended. These conference rooms offer the degree of pri-
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vacy needed for client conference, witness instruction, and attorneys’ case
preparation. Telephones or payphones should be provided in these rooms.

The attorneys’ lounge should be furnished in an informal manner with
lounge chairs, low tables, table lamps, worktables, and bookcases. Tables
and chairs should be grouped and arranged for small group discussion. A
private toilet and a coffee preparation and vending machine area should be
provided for attorneys’ convenience. Frequently, if such a facility is planned,
the local bar association is willing to equip, furnish, and operate the facility
without cost to the court system. However, few courthouses have such a
facility. Even when an attorneys’ lounge is provided, it is often, owing to a
shortage or a misuse of space, poorly located and, as a result, poorly utilized.
For such a facility to function efficiently, the bar association should be in-
formed early in the building planning process, and an agreement should be
established for its design, furnishing, and operation. Design input from local
practicing attorneys is usually helpful to the location and design of the attor-
neys’ lounge and its ancillary facilities.

With the use of more sophisticated communications systems, such as
closed-circuit television and videotape recording, the location of the attor-
neys’ lounge will become less significant. It is possible for this lounge to be
equipped with television monitors that simultaneously depict docket and
case trial information for several courtrooms. Updated activity information
in each court can be shown on a television screen by means of switches. One
screen would provide a continuous update of case status in all courtrooms.
This information will enable attorneys to remain in the lounge and work in
the conference rooms until their cases are shown on the television monitors
to be ready for trial or hearing in specific courtrooms. Attorneys and clients
would then proceed to their respective courtrooms without undue time delay
or confusion. When such a communications system is installed in the attor-
neys’ lounge, a larger lounge will be needed to accommodate the equipment
which can be appropriately installed in an adjoining space separated from the
lounge by a glass wall, and to house the greater centralization of attorneys
and their clients waiting for their cases to be called. With such a system, the
attorneys’ lounge can be located near the courtrooms, the clerk’s office, or
the main entrance area of the court building.

Bailiff’s Facilities

A facility frequently neglected in courthouse design is the bailiff’s locker
room and restroom. This facility should be centrally located among court-
rooms or courtroom floors so that summoned bailiffs can reach those court-

rooms without undue delay. In the future, with the installation of sophisti-
cated security and communication systems and equipment and the provision
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of a central security and control room within the courthouse, the bailiff’s
locker room and restroom facility should be located next to such a control
room (assuming such a room is located near courtrooms) so that any emer-
gency situations can be immediately relayed to the bailiffs on duty. In multi-
story court buildings, bailiff’s locker room and restroom facilities can be
located on each floor or on every second floor, depending on the size of the
building and the most efficient means of providing bailiff service to the court
during emergency situations.

Law Enforcement Facilities

In criminal and traffic courts, law enforcement officers are frequently in the
courthouse either as arresting officers or as witnesses to criminal cases. As
arresting officers, police officers are not particularly well liked by defendants
and their relatives and friends waiting in the public lobbies or waiting area
for their cases to be heard. These officers should not have to wait in the same
area as the defendants or their relatives and friends. Such a situation could
only create unnecessary emotional tension and potentially dangerous secu-
rity risks. Similar situations are created when the judge’s chamber is on a
floor different from the courtroom and he or she has to walk through the
public corridor with the defendant’s relatives and friends after a trial in which
the defendant has been sentenced. Such situations can be avoided by careful
separation of public and private circulation patterns. By providing the law
enforcement officers with suitable facilities in the courthouse, with a separate
means of entrance into and egress from the courtroom, potentially explosive
situations can be avoided.

Law enforcement officers need a space, preferably located near the court-
rooms, in which to wait for their cases to be called by the court, to prepare
and complete reports while waiting, to lock up their firearms upon entering
the courthouse, and to meet with attorneys regarding their appearance as
witnesses. Law enforcement facilities should only be accessible from the pri-
vate circulation system. Work surfaces and chairs should be located in an
adequate room. A gun lock unit with small lockers for firearms should be
built into one of the walls near the entrance into this facility. Small work
booths could be provided at the end of the room for report preparation, and
one or two small conference rooms could be provided to enable police offic-
ers to meet with assistant district attorneys or other court-related personnel.

Such law enforcement facilities may be equipped with closed-circuit tele-
vision monitors which would allow officers to follow the status of their cases
in each courtroom, and to proceed to their respective courtrooms when they
are called. A paging system should be installed to summon the police officer
to the courtroom when it is time to testify. Police officers would proceed to
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courtrooms and return to this central facility by means of private staff circu-
lation, thus avoiding mixing with the public.

Prisoner-Holding Facilities

In a small, single-courtroom courthouse, the separation of public, private,
and secure circulation patterns can be accomplished by providing three sepa-
rate entrances in the appropriate facilities on the ground level. For example,
the public enters from the front of the building and has direct access to the
public counter area of the clerk’s office, attorneys’ conference rooms, shared
offices, law library (if used by practicing attorneys in the community), and
the public spectator area of the courtroom. The private entrance into the
building for judges and court staff is located at the opposite end of the build-
ing, with direct private access to the judges’ support offices and chambers,
jury deliberation room (which can be designed as a multipurpose space), law
library, and the judicial area of the courtroom. A third entrance along one
side of the building, with adequate provision for prisoner loading and un-
loading, leads into the secured prisoner-holding facilities adjoining the judi-
cial area of the courtroom. Prisoner-holding cells, secured interview room,
and supervision areas are provided. A soundlock is provided where necessary
between prisoner-holding cells and the courtroom. Prisoners are brought into
the courtroom at a point closest to the defendant’s seat adjacent to the de-
fense counsel in the judicial area of the courtroom. The distance between
prisoner-holding facilities and the defendant’s seat in the courtroom is mini-
mized for security reasons.

In large multistory court buildings, prisoners have to be transferred from
the jail or central prisoner-holding facilities by means of secured prisoner
elevators. The inclusion of a third circulation system for secured prisoner
transfer in a multistory court building can only be accomplished successfully
in one of two ways. With the public entry into the courtroom from the public
end, and the private judges’ and court staff’s entrance from the opposite end
of the courtroom, the prisoners can only be brought vertically by means of a
secured prisoner elevator located between courtrooms. Prisoners taken to a
specific floor would be housed in satellite prisoner-holding cells which, to-
gether with secured prisoner interviewing and supervision facilities, are lo-
cated between courtrooms. From these facilities, prisoners can be taken di-
rectly into adjoining criminal courtrooms. The limitation of this design is the
number of courtrooms on each floor that can be provided with secured pris-
oner access by one prisoner elevator. By stacking criminal courtrooms on one
side of the building, the number of criminal courtrooms with separate secure
prisoner access increases with the increase in the number of courtroom
floors. In most situations, a prisoner elevator can service two criminal court-
rooms on each floor.
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The other alternative would be to provide a secure mezzanine corridor
above each courtroom floor so that personnel escorting prisoners brought by
means of the prisoner elevator to the mezzanine level of a particular court-
room floor would have the flexibility of moving through a corridor system to
any of the trial courtrooms located on that floor. This solution is particularly
applicable to a court system in which all judges housed in the building are
criminal court judges or are assigned both criminal and civil cases. The re-
quirement of both alternatives is that all courtrooms be provided with se-
cured prisoner access entirely separated from public and private circulation
system. However, it is worth noting that the provision of a secured prisoner
circulation system on a mezzanine level at each courtroom floor increases the
initial construction cost of the project, and may result in an overall floor-to-
floor height that is greater than can be justified.

From the mezzanine level, prisoners are escorted to courtrooms through
the use of internal staircases or elevators which lead to satellite prisoner-
holding cells, interview rooms, and supervision areas between courtrooms. It
is possible to design this mezzanine-level circulation corridor so that stair-
cases connect both the floor above and the floor below. This means that two
floors of courtrooms can be serviced by a secured corridor system sand-
wiched between them. This design would be less costly than that with a
mezzanine level for each courtroom floor.

Satellite prisoner-holding facilities between courtrooms house prisoners
waiting for their cases to be called. Such facilities adjacent to arraignment
courtrooms need to be considerably larger than those adjoining trial court-
rooms. It is preferable to locate arraignment courtrooms on the same floor as
the central prisoner-holding facilities in the courthouse (the ground floor or
basement) so that such facilities are not duplicated (at great expense) on an
upper floor. The large number of prisoners held for arraignments can then be
brought directly from the central prisoner-holding facilities into the adjoin-
ing arraignment courtrooms. For the trial courtrooms handling felony trials
on the upper floors, the number of prisoners required at each courtroom each
day is usually very few, and the number of prisoner-holding cells adjoining
courtrooms on each floor does not need to be more than one multidefendant
cell and one or two individual cells for defendants that may have to be segre-
gated. One of these individual cells should be equipped with a one-way sound
system so that a disruptive defendant removed from his trial may continue to
hear the trial proceedings. In the future, it is possible that federal or state laws
may require that the defendant be able to see as well as hear his trial proceed-
ings, in which case a closed-circuit television monitor can be installed in this
cell and cameras in the courtroom.

At least one secured interview room should be provided in each secured
prisoner area adjoining courtrooms. This room should be designed and lo-
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cated so that attorneys from courtrooms can enter it from one side while the
prisoner enters from the other. In high-security situations, the attorney’s area
of the interview room is separated from the prisoner’s area by means of
bulletproof or thick tempered glass, with conversation conducted either
through telephone receivers or specially designed metal grills that do not
impede sound transmission but would prevent anything from passing
through them. In low-security situations, the interview room can simply be
equipped with a fixed table and several fixed seats. A soundlock should be
provided between the prisoner-holding cells and the judicial area of the
courtroom to minimize distracting noise transmission from the cells into the
courtroom. No eating facilities are necessary at these satellite prisoner-hold-
ing facilities. If necessary, sandwiches can be brought up to these areas during
the lunch recess, or prisoners can be returned to the central prisoner-holding
facilities, where they are provided with sandwiches or other types of lunches.

If the county or city jail is located within or adjoining the courthouse, the
central prisoner-holding facilities in the courthouse may not be necessary.
When the jail is located in the courthouse, it serves as the central prisoner-
holding facility. When it is adjacent and connected to the courthouse by
means of a bridge or tunnel, the need for a central prisoner-holding facility
will be determined by the size of the courthouse and the number of trial
courtrooms handling criminal trials involving detained defendants. For a
small courthouse, the jail may serve adequately as the central prisoner-hold-
ing facility, and prisoners would be transferred to the courthouse via the
tunnel or bridge when they are needed by the courts. In a multistory court
building, the large number of prisoners transferred each day between the jail
and the courthouse may necessitate the provision of a central prisoner-hold-
ing, interviewing, and supervision facility in the basement or on an upper
floor of the courthouse. When the jail is remotely located from the court-
house, and prisoners have to be transported in secured prisoner vans, a cen-
tral prisoner-holding facility, equipped with secured vehicular and prisoner
sallyports and other related processing and control facilities, is definitely
needed in a major courthouse.

Transportation of Prisoners

Transfer of prisoners between a remotely located jail and the main criminal
court building is a costly process. Personnel, vehicular and operating costs
incurred from transporting prisoners between the jail and the courthouse
may run into millions of dollars each year in a moderately large city. Where
possible, local county or city jails should be located near the courthouse.
They should not be in the same building, but can be visually and functionally
connected, by means of underground tunnels or overhead bridges, so that
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prisoners can be transferred securely between the two buildings. In the devel-
opment of major court and jail facilities in downtown locations, a multilevel
parking structure is usually involved. Should this parking structure be an
integral part of the downtown judiciary complex, a double-level bridge or a
split tunnel may be needed in order to separate the prisoner circulation pat-
tern from the public and court staff moving between the courthouse and the
parking structure.

In metropolitan centers with an efficient public subway or railway trans-
portation system, it may be possible in the future to incorporate such systems
as a viable means of transporting prisoners between jail and courthouse.
Planning of subway or railway locations to link the jail with the criminal
courthouse, special design of prisoner-holding compartments, and the sched-
uling of arrival and departure times so as not to present a routine schedule
have to be carefully implemented before such a system becomes functionally
and economically viable. In New York City, the subway system, with stations
located near the jail and criminal court buildings, could be adapted for trans-
porting prisoners at a reasonable cost. Special prisoner security precautions
would have to be taken to ensure that prisoners do not come into contact
with the general public. A special subway train with one or more compart-
ments could be designed exclusively for transportation of prisoners. This
train would use the express line and would not stop at stations between the
jail and the courthouse. Such a system would minimize security risk in pris-
oner transportation when compared with the regular method of transporting
prisoners in vans through busy city streets.

Videotape Recording Areas

The modern trial will require more and more the videotape recording of
testimony. These systems have failed in the past because they have not been
convenient or are unfamiliar to the litigant. Their availability in court com-
plexes would greatly facilitate the growth of this capacity. Video arraignment
between jail and courthouses is becoming a common application in court-
houses. Videotaping of trial proceedings has passed the experimental stages
and is being planned for all newer judicial buildings. Video-teleconferencing
between remotely located witnesses and attorneys’ offices or courtrooms is
also becoming more acceptable, and is predicted to be widely used as costs
continue to decrease.

Public Facilities

Public facilities in courthouses are important because they generate the pub-
lic image of the judicial system. Impressive entrance lobbies with soaring
heights may present the same impression as a large international hotel. Regu-
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lar office ceiling heights, on the other hand, can result in an oppressive and
uncomfortable feeling when used to enclose large entrance lobbies of major
courthouses. Public spaces provide the first impression of the judicial system
to the public, and should be sensitively and creatively designed to achieve a
balanced and dignified appearance. Excessively high ceilings represent waste
of space and expenditure, oppressively low ceilings imply poor design solu-
tion. Use of colors and materials in public lobbies may generate positive or
negative emotional reactions to court spaces, and may affect the amount of
building maintenance necessary over its life span. Public spaces do not need
to be excessively large, yet they do need to be designed for an intensified
sequential spatial experience as people move from one space to another.
There is a need for architectural harmony and order, which should be re-
flected in the spatial and functional design of the complex components of the
judicial system. The seating arrangements in public lobbies should reflect
both the formality of the judicial process and the informality and flexibility
of many of its procedures.

A well-designed public information center is essential in the main public
lobby. This center can vary from a public counter manned by an information
officer or receptionist to a complex center equipped with sophisticated com-
puterized equipment showing currently updated case docket and status infor-
mation. Case calendaring information involving the cases being heard in all
courtrooms and their status can either be shown on television screens or on
computerized information display boards similar in principle to those used in
commercial airport terminals for displaying flight arrival and departure in-
formation. For such display boards to be used in the courthouse, their size
will have to be substantially reduced and they’ll have to be placed closer to
eye level so that they can be accommodated within the available ceiling
height of the public lobby. The public information center can also be manned
by regular clerical employees or by volunteers trained in the computer appli-
cations. By means of one or more terminals, these information offices will be
able to answer all inquiries regarding case status, location of defendant,
judge and courtroom assigned to the case, location of courtrooms and clerk’s
office, and so on. A coordinated information and sign system is crucial to the
movement of the public to their various destinations in the courthouse.

In most court buildings separate public and staff vending and lunch areas
should be provided, preferably in the main entrance lobby area. These areas
should be enclosed so that eating activities are contained within those areas
and not extended into other spaces in the building. For provision of food, a
vending machine operation may be adequate for most court buildings. The
public should be encouraged to patronize the local restaurants and eating
places in the community close to the courthouse. But when such eating estab-
lishments are lacking, and when the court building houses a large number of
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court employees, then a full-scale cafeteria operation can be justified. Sepa-
rate rooms or partitioned spaces should be planned for feeding impaneled
and sequestered jurors.

Public elevator lobbies require careful consideration. A width between
public elevator banks of more than fifteen feet is not desirable, as the distance
of travel between one side of the lobby and the elevator on the other side is
excessive for the time allowed between opening and closing of elevator
doors. Public circulation and waiting areas on courtroom floors should be
designed sensitively. People tend to congregate around the entrance doors
leading into the courtroom. Consequently, public waiting and seating areas
should be provided either opposite the courtroom across the public circula-
tion corridor, or adjacent to the courtroom entrance between conference
rooms, which are accessible from the soundlock or vestibule of the court-
room. Seating in public waiting areas should be durable and easily main-
tained. Seating can be the built-in upholstered bench type or individual seats
sufficiently large that they cannot be picked up and used as weapons. Mov-
able items should be avoided; they should be fixed, built in, or too heavy to
be moved by even a strong person.

Conference rooms and public toilets that are directly accessible from the
public waiting areas should be separated from the courtrooms by means of
public circulation and waiting areas. This would minimize the extent of dam-
age should a bomb explode in those publicly accessible spaces. Public waiting
areas should be designed to provide a sense of openness and visual relief.
Colors and materials in these spaces should evoke elegance and quiet dignity.

Courts have recognized the requirement to accommodate the litigant who,
either by necessity or choice, brings the small child to court. Such visitors can
be extremely disruptive to proceedings, often aggravating an already tense
and difficult situation.

Assuming that questions of insurance, staffing, security, and so forth can
be satisfied in a particular jurisdiction, it is possible to create a satisfactory
facility for child care at a separate, yet convenient, location within the court-
house. The prime consideration is obviously child safety and comfort, which
are addressed through space size, design, materials, and equipment used.

Beyond reflecting a legitimate concern for the children using such a facil-
ity, its existence will go far to remove a potential irritant from court proceed-
ings and remove a source of concern for parents in litigation, many of whom
are troubled and preoccupied.

Courthouse Security

Optimal courthouse security involves a balance between architectural plan-
ning, technology and equipment, and security personnel assignment. The
most cost-effective approach to providing an appropriate level of security in
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courthouses is through the separation of various circulation systems—pub-
lic, restricted (staff and judges), secure (prisoners), and service. Arriving at
the optimal security planning solution at the conceptual phase of courthouse
design would be the least costly solution to security problems. Technology
and equipment—including closed-circuit television (CCTV) systems; video
cameras in courtrooms linked to security monitors in the central control
room; key-card access systems connected to a monitoring computer system;
bulletproof material protecting the judge’s bench, witness box, and clerk’s
station in courtrooms; adequate physical separation between counter clerks’
or receptionists’ workstations and public in the clerk’s office and court-sup-
port agencies; and a coordinated duress alarm system throughout the court-
house—are common security systems in today’s courthouses. The most
costly solution to security problems is to employ large numbers of security
personnel, yet this is typically the only solution available for courthouses that
were not functionally or architecturally designed to provide optimal security.
Security screening at more than one primary public entrance to the court-
house multiplies the number of security personnel for security screening.
Personnel-based solutions are expensive because they are recurring and esca-
lating, compared to the one-time construction cost of the building and the
initial costs of security technological systems and equipment, which have
annual operating and maintenance costs but not major recurring and escalat-
ing costs. Consequently, having a single public entry into the courthouse,
minimizing the amount of prisoner transfer between a remotely located jail
and the courthouse, and a cost-effective design solution to minimize security
personnel monitoring and escorting of prisoners would have a major impact
on the long-term operating cost of security in courthouses.

Courthouse security issues and solutions have already been adequately
covered in several definitive texts in courthouse planning and design, notably
The American Courthouse: Planning and Design for the Judicial Process (see
chapter 21 therein), Space Management and the Courts—Design Handbook
(see chapter 5 therein), and U.S. Courts Design Guide (see chapters 10 and
14 therein), among others. It is not the intent of this book to provide details
on courthouse security but to recognize it as an essential component of effec-
tive courthouse planning and design.

The following is a summary of essential courthouse security consider-
ations that should be incorporated in all courthouse projects:

Exterior and Perimeter Security

* Sufficient setback of building from street or driveway
* Security barriers between street or driveway and building to keep
vehicles from approaching closely
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* Safety zones around building for restrictive or secured uses

* Adequate lighting of surrounding areas, particularly open parking
lots

* Landscaping that makes the grounds open and visible and does not
create places in which individuals can conceal themselves

* Minimal number of public and staff approaches to the building

* Central monitoring of perimeter security systems and entrances

* Use of impact-resistant glazing, where necessary, on the ground or
first floor

* Avoidance of creating large open areas under the building

Interior Building Security

* Minimal number of public and staff entrances requiring security
screening

* Appropriate separation of circulation systems, both vertical and
horizontal

* Limiting and controlling after-hours access into the building

* CCTV surveillance and central monitoring of all restricted and se-
cure circulation spaces

* Adequate central and satellite (adjacent to courtrooms) prisoner-
holding facilities

* Secure vehicular sallyport for transfer of prisoners

* Control of reception access to judges’ chambers, prosecuting attor-
ney, public defender, probation, pretrial, and clerks’ offices, and so
forth

* Key-card readers to monitor and restrict staff access to restrictive and
secure areas

* Alarmed emergency exits that pass through restricted areas, with
delayed existing features

* Installation of public address system to facilitate orderly building
evacuation during emergencies

Security in Courtrooms and Ancillary Facilities

* Duress alarms connected to central security control and bailiff sta-
tion

* CCTV surveillance connected to central security control and bailiff’s
station

* Controlled access between courtroom and prisoner-holding and in-
terview facilities

* Secured jury access between courtrooms and jury deliberation suites

* Bailiff or security personnel control stations on each court floor, if
necessary
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* Monitored and controlled file-viewing areas and glazed cashier sta-
tions in clerk’s office

Accessibility Considerations

Court buildings, like other state and local government buildings, are required
by Title IT of the Americans with Disabilities Act (ADA) to have their services,
programs, and activities accessible to persons with disabilities. The following
areas must be in compliance, and many of them are common to all building
types:

* Parking

* Passenger loading zones

* Exterior accessible routes, curb ramps

* Entrances and exits (and areas of rescue assistance)
* Building lobbies and corridors

* Ramps, stairs, and elevators

* Doors and gates

* Toilet rooms and drinking fountains

+ Signage

* Alarms

* Detectable warnings

* Service counters, ATMs

On June 20, 1994, in the Federal Register, the Access Board issued an interim
final rule for state and local government facility guidelines that more clearly
addresses the specialized spaces in judicial facilities. The Departments of
Justice (DOJ) and Transportation (DOT) have issued notices of proposed
rulemaking to adopt these guidelines; however, until the two departments
publish a final rule, these guidelines are not officially considered require-
ments.

In practical terms, however, these interim guidelines should be followed
(insofar as they do not conflict with local codes) for all new and altered
judicial facilities. It would be costly to incorporate these guidelines later in
the design and construction process; thus, they should be regarded as require-
ments until the final rule is issued.

The interim final rule addresses accessibility guidelines for elements in the
courtroom, jury assembly and deliberation spaces, courthouse holding facili-
ties, restricted and secured entrances, security screening, two-way communi-
cations, outlets for communication systems, and assistive listening systems.
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Courtrooms

The following courtroom elements must be accessible:
* Gate into the courtroom well (if applicable)
* Jury box (one position, minimum)
* Witness stand
* Fixed seating areas (where greater than fifty seats, in more than one
row)
* Fixed stations for bailiffs, court reporters, litigants and counsel
* Fixed lecterns

These elements must be on an accessible path of travel that would coincide
with the same path used by all users of that station, whether disabled or able-
bodied.

The following courtroom elements must be accessible or adaptable:

* Judge’s bench
* Clerk’s station

The stations must be constructed so that full accessibility can be easily pro-
vided in the future.

Jury Assembly and Deliberation

The areas which must be accessible include refreshment areas, fixed seating
or tables, and drinking fountains.

Courthouse Holding Facilities

Where central or satellite holding cells are separated into groups for different
categories of detainees, for example, male, female, and juvenile, at least one
of each type should be accessible. Where cells are not separated, at least one
should be accessible.

Accessible cells should provide accessibility to the following elements:

* Doors, except where controlled by security personnel
* Toilet facilities

* Drinking fountains

* Fixed seating and tables

* Fixed benches

Five percent or a minimum of one of the interview booths should be acces-
sible on both sides, which includes:

* Accessible counters
* A method to facilitate voice communication (where airtight parti-
tioning exists) with volume control
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Restricted and Secure Entrances

At least one restricted entrance and one secure entrance are required to be
accessible, connecting to the transit, parking, and passenger-loading areas as
appropriate.

Security Screening

Security screening equipment is required to be accessible, or an alternative
adjacent path is to be provided.

Two-Way Communications Systems

Security intercom systems to gain admittance to restricted areas are required
to comply with the general ADA requirements for controls and must provide
both visible and audible signals.

Outlets for Communication Systems

Additional outlets and wiring, conduits, or raceways are to be provided at all
courtroom stations (including that for spectators) and in meeting rooms used
by the public. These would be used to support communications equipment
for persons with disabilities.

Assistive Listening Systems

Permanently installed listening devices are required in 50 percent of each type
of courtroom, plus 50 percent of hearing rooms, jury deliberation rooms,
and jury orientation (assembly) rooms, with a minimum of one for each type.
The number of receivers should be 4 percent of the room occupant load or a
minimum of two for each space. Signage is required to indicate the availabil-
ity of the communication equipment.

Although there are other national accessibility codes now in effect, such as
the Uniform Federal Accessibility Standards and ANSI A117.1, it is expected
that the American with Disabilities Act Accessibility Guidelines will eventu-
ally be the single national standard for publicly accessible facilities.

Rationale for Accessible Courtrooms

Since the passage of the Americans with Disabilities Act, accessibility re-
quirements have become a major factor in the design of courthouses. Recent
rulings require that every courtroom in the courthouse, regardless of the
number of courtrooms in the building, be accessible. A jury trial courtroom
designed for ADA compliance could be 10 to 15 percent larger in net area
than one not designed to meet ADA requirements. For example, what would
otherwise be a 1,500-square-foot courtroom for a 12-person jury panel and
public seating for approximately 70 people would need to be between 1,650
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and 1,700 square feet, depending on the need to install ramps and/or lifts for
handicap access. In terms of construction costs, each square foot of a court-
room interior space with higher ceilings averages around $200 per square
foot, compared with the average of $125 per square foot for other court-
house spaces. The additional 100 to 150 square feet would represent an extra
$20,000 to $30,000 for each courtroom, exclusive of the cost of the lift
equipment. Consequently, for a large courthouse with twenty trial court-
rooms, the additional construction cost of courtrooms alone would be
around $500,000. This same analogy can be applied to jury deliberation
suites, public and staff toilets, training conference rooms, and so forth.

In parking lots throughout the country, a percentage of parking spaces is
assigned to certified handicapped drivers; and these specially designed
spaces, with curb cuts and/or ramps, are located as close as possible to the
entrances into the building. While it is crucial that adequate consideration be
given to ADA compliance in the planning and design of court facilities, it is
recommended that a more rational approach, such as the example of provid-
ing a small percentage of parking spaces for the handicapped, be applied to
court facilities. There should be handicap-accessible facilities such as court-
rooms and auxiliary facilities, public and staff restrooms, and so forth on
each floor of a courthouse. For a four-courtroom floor, at least one court-
room should be designed for full ADA compliance. For a six-or eight-court-
room floor, there should be at least two accessible courtrooms, depending on
how courtrooms and judges’ chambers are organized in the building.

Assignment of judges to courtrooms also has a significant impact on the
number of accessible courtrooms needed. If judges are assigned to specific
courtrooms of similar sizes for a period of time, a handicapped judge could
be assigned to a set of chambers and a courtroom that are designed to be
accessible. However, if judges are assigned to different courtrooms of differ-
ent sizes to hear different types of cases, then there should be at least one
accessible courtroom for each size and type of courtroom (e.g., large and
regular jury trial courtroom, nonjury trial courtroom, small juvenile or do-
mestic relations hearing room, etc.). This scenario is particularly applicable
to a building housing multiple courts, courtrooms and hearing rooms of
different sizes and configurations, and judges’ chambers that are housed on
floors separated from courtroom floors. High-volume courtrooms for han-
dling arraignment or preliminary hearings or traffic and small-claims cases,
large major trial courtrooms involving multiple defendants, and ceremonial
courtrooms should all be accessible.

The adoption of a reasonable rationale to provide adequate and suitable
facilities for the handicapped in courthouses will be beneficial both to handi-
capped staff and visitors, as well as to government entities that are respon-
sible for the funding and construction of courthouses in the United States.



Court Personnel, Structure,
and Space Management

State and local court personnel in the United States include judges, referees,
and hearing officers, as well as administrators, court reporters, clerks, law
clerks, and other personnel. Personnel employed by ancillary agencies in-
clude, but are not limited to, prosecutors’ offices, public defenders and legal
aid, social service agencies, probation services, mental health services, and
detention facilities. The variety and composition of courts’ personnel vary
from jurisdiction to jurisdiction.

Persons employed by courts work in myriad occupations covering profes-
sional, technical, and clerical positions in a variety of court settings. They are
recruited, hired, retained, promoted, demoted, or removed in a number of
different ways, ranging from union contracts and fairly sophisticated person-
nel merit systems to no system at all and patronage employment.

While there are considerable similarities in the organization, operation,
and functions of the fifty state judicial systems, there is also great variety. No
two systems are organized, administered, or funded in exactly the same way.
Court structure varies from state to state, as do court nomenclature and
jurisdiction. There are differences in the way judges are selected and retained,
as well as in their length of term. More significant is the variation among
state and local jurisdictions in personnel practices and procedures.

It is also important to emphasize that court officials and employees per-
form similar functions, regardless of how the judicial system is organized and
administered and how employees are selected and paid.

Personnel Systems

Despite the large number of people employed by state and local courts, state
judicial systems and their components have lagged behind other public em-
ployees in personnel administration. All fifty states and most counties and
municipalities have some sort of civil service or personnel merit system and
an established compensation plan for executive branch employees.
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Merit Systems

A separate statewide merit system for judicial employees is found only in a
handful of states. Statewide judicial employee merit systems usually go hand
in hand with state funding and with administrative integration and unifica-
tion of the judicial system. In state court systems in which the trial court is
funded locally, personnel merit systems are found in many trial courts in
urban or more populous areas, either as a separate plan or as part of the
system used by the local unit of government for employees of the executive
branch.

However, an increasing number of state judicial systems and individual
courts have adopted and implemented formalized personnel systems.

The basic components of a personnel system for court employees are set
forth in the American Bar Association Standards Relating to Court Organi-
zation.

Patronage

Many court employees in a number of states are still hired and hold their jobs
under some form of patronage. Patronage systems survive primarily in small
or rural courts and in large courts closely linked to the partisan political
process. They are also found in many states where the clerk of court is elected
and selects his or her staff on a patronage basis.

Patronage systems basically operate through a network of relationships
formed on a personal, professional, or political basis. Whatever the contact
points may be, the ultimate authority tends to reside in the presiding or senior
judge for positions that serve the whole court and with an individual judge
for courtroom positions, such as division clerk or bailiff.

While inherently less selective than more formalized systems, patronage
systems tend to create or reinforce trust and loyalty, if for no other reason
than the employee has no safeguards against removal or demotion, and usu-
ally there is no formalized salary scale paying the same rate or rates for the
same work, regardless of who the employee is.

Obviously, this system is the antithesis of the one described in the ABA
Standards Relating to Court Organization. Patronage systems have tended to
be nonselective in recruitment and hiring and have provided employment for
very few individuals who belong to racial or ethnic minorities. They have also
tended to perpetuate incompetent or mediocre employees who have main-
tained outmoded methods, procedures, and techniques. As a consequence of
all these and other shortcomings, patronage systems are slowly giving way in
the wake of demand and concern for employee rights and the loss of compe-
tent, qualified personnel to more progressive personnel systems, both public
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and private. The continuing shift away from election of judges in favor of
some form of judicial merit selection and tenure has also weakened the hold
of patronage selection of employees.

Collective Bargaining

Unionization of and collective bargaining by public employees has been on
the scene for many years, and many states have legislated in this area, al-
though the legislation is by no means uniform from state to state in its appli-
cation either to state or local employees.

Judicial systems and individual trial courts have had limited experience
with collective bargaining, although employee organizations have repre-
sented court employees in grievances and other matters in a number of juris-
dictions with formalized personnel systems. However, unionization of judi-
cial employees continues to increase, giving employees added influence in the
general management of courts, including facility conditions.

Legal Framework Relating to Court Personnel

The previous discussion illustrates the vast differences in court personnel
systems, practices, and management. The way the system is organized and
administered may be determined by a variety or combination of constitu-
tional provisions, statutory requirements, and court rules. The content and
mix of these provisions, requirements, and rules differ from jurisdiction to
jurisdiction, and in some states, no formal requirements or guidelines exist.

Where there are no judicial systems or formal court requirements or guide-
lines, court personnel are usually administered in one of two ways. First,
court personnel may be hired, retained, promoted, or terminated under tra-
ditional unwritten practices—usually found in patronage systems. Second,
an agency outside the judicial system may step into fill the vacuum—an ex-
ecutive branch personnel system at the state level or a county or municipal
personnel system at the local level.

Federal Requirements

Court personnel administration is subject to very few federal statutory re-
quirements or rules. A United States Supreme Court decision, National League
of Cities v. Ussery, determined that state and local employees are not subject
to the provisions of the Fair Labor Standards Act.

The Equal Employment Act of 1972 does apply to court personnel and
states that state and local governments are subject to the provisions concern-
ing discrimination in the employment process as outlined in the 1964 Civil
Rights Act. The courts are ordered to correct discrimination practices and
may order back pay for two years preceding the filing of a charge.
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Although judicial systems and individual courts have been sued under the
provisions of this act by persons alleging discrimination in hiring or other
personnel practices, the main impact on courts has come through federal
grant requirements, one of which is an Affirmative Action/Equal Opportu-
nity Employment Program, for a system that has more than fifty employees,
or the population to be served has more than 3 percent minority representa-
tion.

Court Rules

Statewide personnel rules have been adopted in a number of jurisdictions
where the court system has been state funded. In Colorado, these rules were
adopted by the supreme court pursuant to the court’s general rule-making
authority and specific statutory provisions. In South Dakota, it was done
under the supreme court’s general constitutional superintending authority.
This pattern has been followed in most of the states which have statewide
personnel rules.

In those states where local courts have established separate judicial system
personnel and plans, it has usually been accomplished by local court rules.

Basic Court Structure—Appellate Courts

Personnel

More than five thousand judges and other court personnel are required for
the operation of state appellate courts, including courts of last resort and
intermediate appellate courts in those states which have them.

States vary considerably in the number of justices on the court of last
resort, usually known as the supreme court; 6 states have 9 justices—Iowa,
Washington, Texas (civil), Oklahoma (civil), Alabama, and Mississippi; 18
states have 5 justices; and the other 26 states have 7 justices. Two states
(Oklahoma and Texas) have separate courts of last resort for civil and crimi-
nal cases.

The number of justices is only one indicator of the volume of appellate
work, that is, the number of employees and the facilities needed. Other fac-
tors include the presence or absence of an intermediate appellate court; the
use of commissioners to assist the court in opinion preparation; the use of
staff attorneys for screening and research; the frequency of oral argument,
and whether it is mandatory; and the nature of the appellate process itself,
such as whether an appeal is a matter of right, and in what cases and under
what circumstances it is a matter of right.

Intermediate appellate courts differ from state to state in the number of
judges, in jurisdiction, in whether the court or panels thereof sit centrally or
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in districts or regions, in opinion publication rules, and in general operating
procedures.

Aside from judges, appellate court personnel may be divided into the fol-
lowing categories: (1) administration, (2) direct judicial support, (3) indirect
judicial support or case processing, (4) law library maintenance, and (5) an-
cillary or auxiliary agencies or services. Each of these categories covers sev-
eral different kinds of positions and functions:

Administration

This category includes personnel involved in the overall administration of the
court, with responsibility for budget and fiscal management, purchasing,
personnel, space management, and so forth. An appellate court may have a
separate administrator or administrative staff for these functions, or it may
be included in the duties of the clerk.

Direct Judicial Support

This category includes all personnel who assist the justices or judges in appel-
late review and the termination of appellate cases. These are commissioners
(if used to assist in writing opinions), staff attorneys, law clerks, justices’ and
judges’ private secretaries, reporter of decisions, editor of opinions, and any
assistants and bailiffs (although bailiffs might be considered under a separate
category, that of security).

Usually, law clerks and private secretaries are personal or confidential
employees of the justices or judges. This is true even in those judicial systems
or appellate courts with a formalized personnel plan. Where this is the case,
confidential employees are likely to receive fringe benefits and work under
salary scales and other conditions established in the personnel rules, but they
are hired by and serve at the pleasure of the justice or judge. The number of
law clerks and secretaries may be set by statute or determined by court rule.
It may be subject to negotiation with the appropriate funding bodies. In the
smaller states, the usual practice is for each judge to have one law clerk and
one secretary. In larger states, two or more may be provided, especially for
the chief justice.

The other employees who fall in this category—commissioners, staff at-
torneys, and reporter of decisions—are usually hired by the court as a whole
(or by a division of an intermediate appellate court if it sits in a separate
location). The selection, compensation, retention, and so forth of these em-
ployees generally are subject to formalized personnel rules, if there are any.

Indirect Judicial Support

The personnel in this category are the clerk of court and other personnel of
his or her office. They are responsible for the filing of cases and all related
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papers and transcripts; the handling of pertinent exhibits; records manage-
ment, including the handling of completed case files; and all related activities,
such as notification of attorneys, referring appropriate matters and docu-
ments to the justices or judges, and so on.

In some states, for example, Kansas, Indiana, Oregon and Minnesota, the
clerical offices and functions of the court of last resort and the intermediate
appellate court may be combined. The usual practice is for these offices to be
separate, especially in those states where each division of the intermediate
appellate court covers a separate area of the state, such as in Washington,
Illinois, and New York.

The clerk of court may be an exempt employee, even if there is a formal-
ized personnel system. The trend is in the direction of including the clerk and
his or her employees under the personnel system, if one exists.

Law Library Maintenance

In some jurisdictions, maintenance of the law library is the responsibility of
another agency, usually in the executive branch. In most, the law library is
staffed by personnel selected by and responsible to the court of last resort or
the intermediate appellate court. Where the court of last resort and the inter-
mediate appellate court, or a division thereof, are housed in the same build-
ing, one law library serves both courts. Divisions of intermediate appellate
courts which are geographically dispersed may either have separate law li-
braries or share them with the trial court in the same location, if it is conve-
nient to do so.

Appellate court law librarians are usually professionals having both a law
degree and a degree in library science. The number of assistants, of course,
depends on the size of the library. They may include professionals, parapro-
fessionals, and clerical workers. The library staff is likely to be under a for-
malized personnel system, if one exists.

Ancillary or Auxiliary Agencies and Services

In most jurisdictions, there are several activities that are carried out under the
supervision of the court of last resort or with its participation. These are the
discipline of judges and attorneys; admittance to the bar, including conduct
and grading of the state bar examination; and attorney registration.
Generally, discipline of judges and attorneys is carried out by separate
bodies. Discipline of the former is usually the responsibility of a commission
consisting of judges (one of whom may be a supreme court justice), attorneys,
and nonlawyers. In larger states, the commission may have a full-time execu-
tive secretary, one or more investigator-examiners, and a secretarial-clerical
staff. In smaller states, the executive secretary may be the state court admin-
istrator (or someone else) serving part-time, with investigators and examin-
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ers hired under contract as needed. There is usually a constitutional require-
ment that matters before the commission are confidential, becoming public
only when referred to the court of last resort for appropriate action.

A separate body, composed primarily of attorneys, is responsible for in-
vestigating and recommending action on attorney grievance matters. This
group has personnel needs similar to those of the judicial discipline commis-
sions. A growing practice is to have the activities of the lawyer discipline
body financed by annual attorney registration fees. Fee collection, adminis-
tration, and record keeping may require the service of one or more employ-
ees, depending on the size of the bar and the extent to which the record-
keeping system may be automated.

Administration of the bar examination and admittance to the bar usually
requires an executive secretary and one or more supporting employees, de-
pending on the size of the bar and the number taking the examination.

Employees of these ancillary agencies and services are likely to be selected
by those responsible for their operation and may be exempt employees be-
cause of the officials to whom they are responsible.

Appellate Court Facilities

Appellate court facilities are different from trial court facilities. While trial
courts conduct truly adversary proceedings, which frequently involve jurors
and witnesses, the appellate court (supreme court or intermediate court of
appeals) is a court of review, which involves only judges, court staff, and
attorneys. No jurors or witnesses are involved in its proceedings. The atmo-
sphere of most appellate courtrooms is solemn and dignified, and the pro-
ceedings of oral arguments are formal. Attorneys presenting oral argument
are given a set amount of time, usually thirty minutes for each side, with a
short time period of rebuttal. Electronic timing and lighting devices notify
attorneys and justices of the amount of time remaining during oral argument.
A yellow light comes on at the attorney’s podium and at the justice’s bench
when oral argument reaches the final three or four minutes, followed by a red
light at the end of the designated period. Outbursts from the public viewing
area are infrequent, and when prisoners, defendants, and witnesses are not
active participants during appellate proceedings, courtroom security is sel-
dom a major problem.

The formality of the courtroom is accentuated by its furniture layout. The
justices’ bench is centrally located to accommodate three to nine justices. At
each end, or in front of the justice’s bench, and at a lower level, are worksta-
tions for the clerk of court and the court reporter. The attorneys’ tables are
also symmetrically located in the judicial area, separated from each other by
a specially designed podium at which each attorney presents an oral argu-
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ment before the justices. The design of the justices’ bench and the attorneys’
tables can complement one another, with a curved surface of the justices’
bench to facilitate the justices’ seeing each other reciprocated by a reverse
curve of the attorneys’ table and center podium. The distance between the
justices’ bench and the podium should be governed by the cone of vision of
the attorney to see all justices at the bench without moving his or her head
while addressing the court. The attorney’s podium should be centrally lo-
cated in relation to the justices’ bench (directly in front of the chief justice).
Bailiffs’ stations are usually symmetrically located on each side of the attor-
neys’ tables. Public seating is also formally arranged, with public entry
through a public foyer and a soundlock or vestibule area. In contrast to most
trial courtrooms, the design of an appellate courtroom is usually approached
from a unique direction. A well-defined public foyer usually precedes and at
the same time provides a more formal entry into the courtroom.

Major Appellate Court Components

The major design components of an appellate court include the courtrooms,
the justices’ robing room, and the justices’ conference room. Especially dur-
ing court oral argument procedures, justices’ circulation involves moving
from the justices’ chambers, through private corridors or secretarial offices,
to the justices’ conference room, which is absolutely off-limits to everyone,
including court staff, when the justices confer on cases. From their confer-
ence room, the justices move into the robing room, where they robe prior to
entering the courtroom. Justices’ toilets, lockers, and a shower are usually
provided within this area. Justices’ entry into the appellate courtroom can be
either dramatic or restrained. In Providence, Rhode Island, a central curtain
parts, revealing the justices who then move to their respective seats on the
justices’ bench. In Anchorage, Alaska, the justices enter the bench area from
one side. In Des Moines, Towa, justices appear individually on the bench
through a central doorway behind the bench.

After an oral argument session, the justices retire to the robing room,
where they remove their robes. They then proceed into the justices’ confer-
ence room, where they may confer about the cases heard and where they vote
on the resolution of each case. One of the justices on the majority side is
assigned to draft the opinion. After their conference the justices return to
their chambers, which are usually separated from the conference room by a
private corridor. The traditional appellate court operation requires the level
of privacy that is provided by the close grouping of the justices’ conference
room, the robing room, and the courtroom. In jurisdictions where justices
confer on cases at a set time each week, the conference room can be separated
from the courtroom and robing room by a private corridor, if the design is
improved by such an arrangement.
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Appellate Courtroom and Meeting Rooms

The size of the appellate court courtroom should be adequate to accommo-
date all courtroom procedures, such as oral arguments. A courtroom de-
signed to accommodate hundreds of people during admission-to-the-bar cer-
emonies twice a year would mean that for the rest of the year the courtroom
is grossly underutilized. Where such large courtrooms exist in historical
courthouses, they should be maintained. However, the cost of constructing
oversized and ornately furnished courtrooms cannot be justified in an austere
economy. On the other hand, since the supreme court courtroom is singly
symbolic of the judicial branch of our state government, an impressive de-
signed ceremonial courtroom, to be used for multiple purposes, and at the
same time representing the highest court of the state, is an essential element
of the state judicial building. The recently completed Supreme Court Court-
room in the Alabama Judicial Building in Montgomery is an excellent ex-
ample of this approach.

An area of space inadequacy frequently experienced in existing appellate
court facilities is the lack of meeting rooms for use by commissions and
committees and by the local bar association. Since these meeting rooms
should be accessible from public or semipublic circulation spaces, it is sug-
gested they be located contiguous to the public spectator seating area of the
courtroom, and separated from it by movable full-height partitions (manu-
ally or electrically operated) when a larger public seating area is required for
occasional ceremonial functions. These meeting rooms would normally be
used as multipurpose spaces. When the courtroom is scheduled for a bar
admission or a judge’s investiture ceremony, these adjoining meeting rooms
can be combined with the public area of the courtroom to increase the public
seating capacity of the courtroom. However, it would be important to make
sure that sight lines from these additional public seating areas are not ob-
structed by other walls or by structural columns. It may be desirable to ar-
range these meeting rooms symmetrically along the sides and rear walls of the
courtroom so that the enlarged public space would wrap around three sides
of the public area. This would minimize the distance between the furthest
spectator in the public area and the justices’ bench and attorney’s podium in
the judicial area, and enable the proceedings to be seen and heard clearly.

The architectural design of these meeting rooms must be consistent with
the design quality of the courtroom so that, when combined as a single space,
the adjacent rooms are viewed as integral and seamless parts of the court-
room design, furnishings, and finishes.

Justices’ Chambers and Support Offices

Justices’ chambers and offices for law clerks, secretaries, court reporters, and
staff attorneys (if any) should be accessible from private circulation corri-
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dors. The general public has access to the clerk’s office, attorneys’ lounge,
law library, and the courtroom when the court is in session. In some appellate
court facilities, the attorneys’ lounge is locked when the court is not in ses-
sion, and the use of the law library is restricted to court staff and attorneys
with special permission.

At the supreme court level, secretaries and law clerks are usually assigned
to individual justices. Separate offices for secretaries and law clerks should be
grouped with the justices’ chambers to form a suite of offices for each justice.
At the intermediate court of appeals level, not all justices have secretaries
assigned to them. Consequently, the pooling of secretaries in a central secre-
tarial area shared by all justices of that court, or the provision of a secretarial
space between two justices’ chambers, should be considered. Law clerks
should be provided with separate offices in close proximity to the justices’
chambers as well as to the law library, the latter being a more significant
spatial relationship. In states where a supreme court justice has two law
clerks, it is proper for them to share a private office.

Facility Planning Considerations
Courts

Appellate court justices within each state may sit in panels of three or five.
With simple scheduling, one appellate courtroom can be used by up to four
court panels to hear oral arguments. There are usually set court days within
each month for each court panel to hear scheduled cases. Each panel usually
hears oral arguments and uses the courtroom no more than one week each
month. In states with a supreme court as the sole appellate court, or with
appellate courts sitting at different locations, the appellate courtrooms are
usually grossly underutilized. In a city with more than one appellate court
and each court with more than one panel of judges, an appellate courtroom
can be efficiently utilized by careful scheduling.

When one courtroom is shared by several panels of appellate justices, the
grouping of justices’ chambers and their support offices in reasonably close
proximity to the courtroom can be accomplished most effectively by having
them surround the courtroom-robing room—conference room component on
two or more levels. Where both the supreme court and an intermediate court
of appeals exist, then the chambers and offices of one court can be on one
level while those of the other can be on a second level. As this courtroom
symbolically represents the highest court of the state, it should be the most
impressive and uniquely designed courtroom. Each appellate court may re-
quire its own justices’ conference room and robing room. By means of an
internal elevator and/or staircase, it is possible for the court of appeals judges
to gain access to the courtroom from their conference room and robing room
located on a different level. The chambers and support offices of one court
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would be grouped around the courtroom—robing room—conference room at
the entry level while those of another appellate court would surround the
justices’ conference room-robing room on the second level. In the State Judi-
ciary Building in Denver, Colorado, both the supreme court and court of
appeals are located on the same floor. Each court has a separate courtroom,
justices’ conference room, robing room, chambers, and support offices.

The housing of appellate courts within a single building has many advan-
tages. They can share common facilities, such as the law library, attorneys’
lounge, and the courtroom, which would otherwise be duplicated if the
courts were located in different buildings. Duplication of the law library is
extremely costly and is unnecessary when both appellate courts are located in
the same city. The law library should be conveniently accessible to the justices
and especially to the law clerks, who spend considerable time conducting
legal research for the preparation of case memoranda and draft opinions.
Appellate court justices usually have their own set of reference books within
their chambers. If these books are supplied by the state or county, substantial
cost savings can be achieved by locating a justices’ library between two or
more justices’ chambers so that one set of reference books (reporters, digests,
and certain treatises) can be shared. Adequate bookshelves are needed in
each justice’s chamber for the storage of the justices’ personal books.

Clerk’s Office

Appellate court clerks’ offices should be conveniently accessible from the
public lobby. If both the supreme court and court of appeals are housed in the
same building, the respective clerks’ offices of the courts can be located either
on separate floors or contiguous to one another on one floor in order to
ensure better communication and greater convenience in the transfer of case
transcripts and briefs between the two offices. While each court can have a
separate public entrance at opposite ends of the building, such an arrange-
ment may create confusion to the public and visitors. In Alaska, the creation
of an intermediate appellate court resulted in a consolidated clerk’s office
that serves both the supreme court and the intermediate appellate court. The
advantages of this consolidation include more efficient use of clerical person-
nel; greater convenience in the handling of all appellate documents from trial
courts and from attorneys; convenient accessibility to the public and visitors
at a single location within the court building; and potential cost savings in
operation and in space and equipment duplication. If each appellate court
has its own clerks, they can be separated from other clerks by furniture, file
cabinets, and movable partitions within the shared space and be equipped
with a separate public counter. Their being in a single location provides a
high degree of flexibility in space use. In a consolidated office, clerks can be
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cross-trained to handle all clerical duties of both courts. While there might be
an appearance of collusion if the appellate clerk’s office is combined with the
trial court clerk’s office (the appellate court being responsible for the review
of cases decided by the trial courts), the consolidation of the clerk’s office of
appellate courts should not present a similar problem.

In most states, the supreme court is located at the state’s capital. In several
states, including Alaska and New York, it also sits at the larger population
centers. To duplicate justices’ chambers and courtroom facilities solely for
supreme court use at these centers would not be a prudent expenditure of
public funds. Instead, one of the trial courtrooms could be converted for use
as an appellate court when the supreme court is scheduled to hear oral argu-
ments in that city. If an intermediate court of appeals sits permanently in a
city, the supreme court session can be scheduled for the same courtroom
when it is not being used by the court of appeals. In the design of a new court
building, provision should be made for several offices to be located near the
judicial area of the courtroom assigned for use by the supreme court justices
when they are in the city to hear oral arguments. When these rooms are not
used for this purpose, they can be used for other court functions.

Basic Court Structure—Trial Courts

Each state has a trial court of general jurisdiction. Both the nomenclature and
the jurisdiction vary from state to state. In most states, trial courts of general
jurisdiction are referred to as the superior court, circuit court, or district
court. There may be a separate trial court of general jurisdiction in each
county, as in California and Arizona, or the court may be organized in dis-
tricts or circuits encompassing one or more counties, with judges traveling
among the locations. Some trial courts of general jurisdiction located in only
one county may have branch courts situated throughout the county, as does
the Superior Court in Los Angeles County, California, and the Circuit Court
in Cook County, Illinois.

In the broadest sense, a trial court of general jurisdiction means that the
court has jurisdiction over any and all matters arising at the trial level. These
include all civil, domestic relations, criminal, juvenile, mental health, and
probate cases. In most states, many of these matters, such as civil cases under
a certain amount, misdemeanors, and juvenile, mental health, and probate
cases are heard in courts of limited or special jurisdiction, which also may
have jurisdiction over traffic cases, small claims, and municipal or county
ordinance violations. There may be one or more courts of special or limited
jurisdiction and their jurisdiction may overlap with each other and with the
trial court of general jurisdiction.
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Personnel

The trend in the United States is to reduce the number of trial courts to one
level, as is found in the District of Columbia, Connecticut, Illinois, South
Dakota, Idaho, Iowa, Kansas, Missouri, Oklahoma, and Wisconsin, al-
though in some jurisdictions there is more than one level of the judges, with
the second level designated as associate judges.

The usual pattern is a two-tier trial court arrangement, such as is found in
Hawaii, Colorado, Maryland, Kentucky, Washington, New Mexico, and a
number of other states. The two trial courts may be under the same admin-
istration, such as in Colorado, where the chief judge of the court of general
jurisdiction is also the chief judge of the limited-jurisdiction court. However,
it is more likely that they are administered separately, as in Maryland and
New Mexico. The pattern in the New England states, other than Connecti-
cut, is for the trial courts to be organized separately statewide, with a state-
wide presiding judge. It is also common for municipal courts to be excluded
from the state court system scheme, especially if their jurisdiction is limited to
municipal ordinance violations.

In any discussion of trial court personnel and personnel systems, it is im-
portant to be aware of differences in court organization and jurisdiction,
because these differences have a pronounced effect on the number and cat-
egory of personnel needed, how they are trained, how their work is orga-
nized, the working area required, and to whom they are responsible. Even so,
many tasks and the job skills required to perform them are quite similar,
regardless of the court environment. For certain kinds of analyses it is pos-
sible to place trial court personnel into several broad categories related to
functions that are required in all trial courts: (1) administration, (2) case
disposition, (3) direct judicial support, (4) indirect judicial support, (5) jury
administration, (6) law library maintenance, and (7) ancillary auxiliary and
miscellaneous services and functions. These categories are quite similar to
those applied to appellate courts above, but are more detailed and specific as
required to describe trial court personnel activities. A number of positions
and functions are included in each of these categories.

Administration

This category includes personnel involved in the overall administration of the
court, including budget and fiscal management, personnel administration,
facility maintenance, and purchasing. Typically, the court administrator, his
or her secretary, and any other assistants would fall into this category. In a
small court, probably only a portion of the time of one or two employees
could be ascribed to these functions.
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Case Disposition

This category includes masters, referees, and hearing officers—personnel
other than judges who hear and dispose of cases. These parajudges usually
hear certain kinds of juvenile matters, noncontested domestic relations cases
and temporary orders, minor civil and traffic cases, or small claims, depend-
ing on the court and its jurisdiction. Parajudges are paid less than judges and
require hearing rooms considerably smaller than regular trial courtrooms.
Usually a parajudge requires only one support employee, who serves as sec-
retary, clerk, and operator of the electronic equipment used to record the
proceedings.

The method of selecting these officials varies from state to state. In some
states, their qualifications, salary, and term of office are prescribed by statute.
In others, they may be selected under a formalized personnel system or by
court rule.

Direct Judicial Support

Supporting staff for judges and parajudges are in this category, including
court reporters, division or courtroom clerks, private secretaries, bailiffs, law
clerks, and any other personnel whose duties are generally confined to serv-
ing one judge or parajudge.

Court reporters are found primarily in courts of general jurisdiction. If
courts of limited jurisdiction are courts of record, the record is usually made
by using electronic equipment. A reporter may be a confidential employee of
the judge who hires him or her, even in states with judicial systems or trial
courts with a formalized personnel plan. In a growing number of trial courts,
reporters are pooled and assigned to courtrooms as needed under a rotation
scheme by the reporter in charge of the pool. Pooled reporters are more likely
to be under a formalized personnel plan than reporters who work for indi-
vidual judges.

Some states set reporters’ qualifications and salary by statute. A number of
states have a Certified Shorthand Reporters’ Act, which requires reporters to
pass a proficiency test to become certified. In some states without this statu-
tory requirement, the state court administrative office is assigned this respon-
sibility. Most reporters use stenographic machines to record proceedings, but
there are still a few “pen” writers who use Gregg or Pitman shorthand. Other
reporting methods include closed microphone recording (stenomask) and
single- and multiple-track audio recording equipment. Computer-aided tran-
scription and the expanded use of electronic and video recording are systems
provided in many court jurisdictions.

Law clerks are usually found only in the larger trial courts of general
jurisdiction. In some places this function is combined with that of bailiff, and
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second- or third-year law students are employed. Usually, law clerks, bailiffs,
courtroom or division clerks, and secretaries are considered confidential
employees of the judges. The personnel rules may specify qualifications for
the job, the salary scale, and fringe benefits, but individual judges select the
employees, who serve at their pleasure.

In many jurisdictions bailiffs are employees of the sheriff’s office or an-
other law enforcement agency, as in New Jersey, Florida, or Utah. Conse-
quently, the court has little or no control over their recruitment, compensa-
tion, or work assignments.

Indirect Judicial Support

The clerk of court and his or her staff make up the major portion of this
category. These employees are responsible for all case files and records; issu-
ance of process; collection and disbursement of fines, fees, and court registry
funds; recording of judgments; issuing copies of documents; and so forth. In
courts with probate jurisdiction, their functions may include estate auditing
and examination. Employees involved in the calendaring process also fall in
this category.

In most states, clerks of the court of general jurisdiction are elected. A
number of clerks of court of special or limited jurisdiction are also elected.
Where clerks are elected, the court has little, if any, formal control over the
clerks’ offices, despite its importance in court operations. The employees of
elected clerks are likely to be selected under some form of patronage, al-
though one notable exception is North Carolina, where elected clerks ap-
point their employees in conformance with the state judicial personnel sys-
tem, which sets requirements for classification, pay, and staffing patterns. If
the employees of an elected clerk are under a formalized personnel system, it
is more likely to be the one used by the county government for executive
branch employees.

Many elected clerks of court have other duties besides serving as court
clerk, such as recorder of deeds and election registration, and some are
paid—as are their employees—from the fees of the office.

In courts where the clerk is not elected, clerical employees are likely to be
under an existing formalized personnel plan. In some jurisdictions, clerical
functions of the court of general jurisdiction and the court of limited jurisdic-
tion may be combined.

Jury Administration

The jury commissioner and any related employees are in this category. The
number of employees will depend on the size of the court, the number of
jurors summoned, and the extent to which the process is automated. Man-
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agement of the jury lounge or assembly area is also a responsibility of jury
administration, along with summoning, assigning, and paying jurors.

In some jurisdictions, especially in smaller courts, the jury commissioner
may also be the clerk of court or an employee designated by the clerk. It is
also possible that the jury commissioner could be someone other than a direct
court employee who is selected by the county governing body.

Law Library Maintenance

The size of trial court libraries will depend on the size of the court and the
practicing bar and the proximity to state or university law libraries. In a large
trial court library, the law librarian may be a professional with a degree in
library science and one or two library assistants. Paraprofessionals or clerical
employees (some on a part-time basis) usually provide minimal staff services
in smaller law libraries. Courts of limited or special jurisdiction are not likely
to have libraries and may share in the use of the one in the court of general
jurisdiction.

Ancillary, Auxiliary, and Miscellaneous Services and Functions

This group includes all court personnel and activities that cannot be other-
wise categorized.

a. Many courts employ marriage counselors, who provide marriage
counseling upon order of the court in domestic relations matters.
These counselors are professionally trained, usually with graduate
degrees in social work and/or psychology, and are assisted by secre-
tarial-clerical personnel.

b. It is not unusual for courts, especially those exercising juvenile juris-
diction, to have court-employed psychologists and psychiatric social
workers to conduct evaluations and even take part in court-ordered
treatment programs. Part-time psychiatric services are usually pur-
chased under contract. Secretarial and clerical support is required for
professional staff providing these services.

c. Bail bonding should be recognized as a distinct activity to the extent
that employees are either assigned exclusively to this function or a
special night and weekend staff is required. In most medium-sized
and small courts, employees handling bail bonding may do so as part
of their regular clerical activities, but in large courts, a separate unit
may be required, although the employees’ qualifications and skills
are comparable to those of clerk’s office personnel.

In many jurisdictions, the personal recognizance release program
is also a judicial responsibility rather than that of the district attorney
or probation department (assuming the latter is part of the executive
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branch rather than under the judiciary). This activity involves inves-
tigations and interviews to provide reports and recommendations to
the court. Personnel engaged in this activity may have the same pro-
fessional training and qualifications as probation officers, or they
may be paraprofessionals. In either case, clerical support is required.

d. Probation services in some jurisdictions are under the judicial branch,
as in Colorado and Hawaii. In some states, the judiciary has the
responsibility for probation and related services for juveniles, while
adult probation services are provided by the executive branch. Some-
times probation services for misdemeanors are a judicial responsibil-
ity, while similar services for felons are under the executive branch. In
some jurisdictions, where probation services are not in the judicial
branch, the courts have staffs of investigators to conduct presen-
tence investigations and may even have counselors to supervise of-
fenders released under deferred sentence or deferred prosecution pro-
grams. Whenever these activities are a judicial responsibility, court
personnel requirements usually call for trained professionals, usually
with graduate degrees and with varying degrees of skills and experi-
ence. Probation staffs also require sufficient clerical and secretarial
support.

e. Community corrections now involve the judiciary to a greater degree
than ever before. A community corrections program may involve
only an individual court or two in a state, as in Des Moines, Towa,
and Salt Lake City, Utah, or it may be a coordinated statewide effort,
as in Colorado. In either case, the courts need professionals with a
corrections and sociological background to serve as their liaison and
advisors with other community agencies participating in the pro-
gram.

f. Juvenile detention facilities in several states are the responsibility of
the court exercising juvenile jurisdiction, whether it is a separate
court or a division of the trial court of general jurisdiction. This re-
sponsibility extends judicial system personnel requirements even fur-
ther to encompass cooks, maintenance staff, unit counselors, nurses,
and, perhaps, teachers.

Trial Court Facilities

A detailed discussion of trial court facilities and process is contained in chap-
ter 1, “Caseflow and Space Management.”
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Personnel Management and Other Aspects of Court Administration

Personnel expenditures account for 75 to 80 percent of the operating costs of
a court or judicial system, including furniture and equipment, but excluding
building, maintaining, and remodeling facilities. If for no other reason, the
magnitude of personnel costs necessitates that good personnel management
be closely related to other facets of court administration. Good personnel
management involves more than the recruitment, compensation, retention,
promotion, and discipline of employees on an equitable basis relating to job
content and employee performance. It is also concerned with employee ori-
entation, morale, and motivation, and is directed toward providing an ad-
equate number of qualified employees, properly allocated and supervised to
carry out required functions as effectively and efficiently as possible.

Accomplishing the goals and objectives of personnel management re-
quires

* understanding and determining employee skills required, which in
turn requires an understanding of all facets of court processes and
those of related agencies

* gaining knowledge of the labor market and its various components

* developing and implementing training programs, both for new em-
ployees and those already on the job, designed to meet the special
needs of the court or judicial system, including the development of
supervisory skills and the adaptation of technological change

* understanding budgetary needs and constraints

* forecasting personnel needs

* determining and improving adequacy of work space and equipment

* developing and implementing sound career ladder and promotional
policies and opportunities

* developing and implementing adequate fringe benefit programs to
attract, retain, and maintain the morale of qualified and motivated
employees

These are not easy goals, and their successful achievement requires the inte-
gration of personnel management with the other management skills and
functions needed to efficiently operate the court system and its many related
components. Significant relationships exist between personnel management
and budget and fiscal administration. Projecting personnel needs is an inte-
gral part of the budgetary process. Budgetary constraints have a direct im-
pact on improvements in fringe benefits and revisions in the compensation
plan. These limitations can be offset to some extent by improvement in em-
ployee efficiency and better deployment of personnel. Both of these are af-
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fected by training programs and the introduction of cost-effective technologi-
cal change.

Decisions on filling vacant positions are affected by expenditure patterns
and fiscal controls, as well as by personnel needs. This is another reason for
good communication between the two disciplines and the development of a
system of shared management decisions.

Trends Affecting Court Personnel

An Overview

The accuracy of projecting personnel needs decreases as one tries to project
farther and farther ahead. Court personnel projections are based on popula-
tion and caseload trends as they relate to the increase in the number of judges.
The number of support staff is proportional to the number of judges; once the
number of judges is projected, the number of support staff can also be deter-
mined. In projecting court personnel, it should be realized that administra-
tive, legislative, political, and economic factors exert significant impact on
the increase or decline of the number of court personnel.

Courts are invariably underfunded, especially to meet the needs of con-
tinuing caseload increases. This situation is not likely to improve appreciably
if the state assumes funding of the court system. While state governments
may have greater fiscal resources than most cities and counties, some states
are experiencing serious fiscal problems. Even in financially healthy states,
present attitudes requiring government spending to be held in check are likely
to prevail for some time. This means that locally funded judicial systems and
individual courts will have to allocate and manage their resources very care-
fully by operating as efficiently as possible.

The impact of changing political attitudes on court personnel should be
clear. Judicial systems and courts cannot expect to add personnel at the same
rate as in the past to cope with increasing caseloads. By necessity, courts will
be required to examine, adopt, and adapt efficient technological innovations.
Manual procedures should be streamlined to increase employee productivity.
These changes will require greater emphasis on employee training.

Appropriating agencies will require courts to justify expenditures for new
systems and equipment by demonstrating cost savings through a reduction in
new or existing personnel, despite caseload increases. It will probably be
necessary for courts and appropriation bodies to agree on productivity or
workload formulae as an acceptable basis for determining savings through
greater productivity and elimination of employees. Such negotiation efforts,
already occurring in some jurisdictions, place even greater emphasis on the
need for professional management in courts and related agencies. More and



Court Personnel, Structure, and Space Management / 89

better-trained court administrators, management analysts, and budget analysts
will be required. Other occupations that are likely to increase within the court
environment include planners, systems analysts, computer specialists, and
those with technological competency in video, electronics, and related fields.

It is predicted that professionals with these skills will not necessarily be
added to existing court administrative and clerical staffs, but that some kind
of cost trade-off will be expected. The possibility of further efficiency and
employee reduction will be prime considerations of those advocating court
system consolidation and unification.

Although such changes have occurred in some locations, their acceptance
is slow, especially in jurisdictions where a patronage system of employment
not only prevails but is necessary for sustaining the judiciary or the clerk of
court at election time. Nevertheless, it is likely that most judicial systems and
courts will continue to be involved in these systemic changes and related
budget struggles. There will no doubt be exceptions, primarily in rural areas,
which account for a relatively small proportion of judicial activity and court
employees.

Despite technological innovations and attempts to reduce the number of
court employees, it is unlikely that employment levels in state and local
courts will decrease during the next two decades, but will probably increase
slightly, given the relative inertia of governmental institutions and an ex-
pected steady rise in the amount of litigation and resultant workload. In-
creases in judicial and parajudicial positions and support staff are to be ex-
pected, unless greater attention continues to be focused on removing certain
substantive matters from the judicial system, and efforts are directed at find-
ing simpler, faster, and less expensive ways of dealing with some forms of
litigation. In this regard, it is likely that matters such as traffic offenses will be
removed from the judicial system by creating administrative remedies. This
could be counterproductive if it results in the creation of administrative op-
eration complete with administrative judges, employees, and procedures that
become more cumbersome and expensive than those in the courts, in addi-
tion to creating a parallel and potentially duplicative system.

Trial Court Consolidation

A number of states reorganized and consolidated their trial courts in the late
fifties and early sixties. Since that time many states have followed suit, with
some currently in the process of implementation or considering consolida-
tion. This trend is expected to continue, but probably at a slower pace, for
several reasons:

* It is difficult politically to accomplish substantial consolidation in
highly populated states where judges are elected.
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* Itis difficult to mount or sustain an effort for further consolidation in
states where partial consolidation has already taken place.

* It is difficult to gain support for elimination of all courts, especially
those with municipal jurisdiction, even when consolidation of all
other jurisdictions in one or two tiers is likely to be adopted.

Impact on Court Personnel

Trial court consolidation will continue to have a significant impact on the
number of court personnel, work assignments, and employee efficiency. It
should foster the creation of formalized personnel systems, the unionization
of court employees, or both, especially in urban areas.

If clerical and case-processing functions are consolidated in one or two
court levels, the number of employees needed would be less, assuming a
constant workload. Experience in Colorado and Illinois, for example, shows
that court employees in larger courts are more efficient, that is, can handle
more work than employees in smaller courts. Economics of scale come into
play, making labor-saving equipment such as word processing, microfilming,
or automated data processing cost-effective, resulting in increased employee
output. Personnel become more aware of the benefits of minimizing and
eliminating duplication.

A possible reduction in the number of employees can also be expected in
rural areas. Consolidation usually reduces the number of rural or branch
court locations. Combination of clerical and other case-processing functions,
even on a small rural scale, can lead to more efficient standardized proce-
dures.

There are many impediments to court consolidation. First, if elected clerks
are retained, it may not be possible to consolidate clerical functions or reduce
the number of employees. Second, as a price of consolidation, all employees
may be grandfathered in, postponing potential personnel savings until it can
be accomplished by attrition. Third, if the judicial system is not management-
oriented, consolidation may have little impact other than to shift employees
who operate in the same manner at new locations. Fourth, consolidation may
not necessarily result in fewer court locations. In rural areas, the number of
court locations may be reduced; but in urban areas, branch or neighborhood
courts may be established as part of the reorganization effort to keep court
and court services available and convenient.

Trial court consolidation is usually part of a broader court reform effort
which may include judicial merit selection and judicial discipline. It will in-
variably embrace, either specifically or by implication, administrative im-
provements and better management of the system and its components. There
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will probably be more central administrative authority in the system, and
phasing of state funding may also be included. Even if nonjudicial court
personnel are not addressed directly, emphasis on management and funding
will have an impact on all aspects of their employment.

Good management practice dictates that compensation and fringe ben-
efits offered by the courts be competitive with other employers in both the
public and the private sectors, so that the courts can recruit and retain quali-
fied personnel. Fringe benefits, including good working conditions and en-
vironment, are very important in labor market competition. The recruitment
and retention of qualified personnel takes on added emphasis in a court con-
solidation setting because of the impetus and possibilities of technological in-
novation. The workforce must also be rationally organized with like compen-
sation for like work. Further, there should be procedures and guidelines for
making the transition to a consolidated court system as smooth as possible.
Trial court consolidation provides a catalyst for the development and imple-
mentation of an organized personnel system if none existed before. The inclu-
sion of an elected clerk’s office in such a system may not be possible, but the
clerk may create a parallel system in response to employee and other pressures.

Unionization may also be fostered because court consolidation provides
potentially larger bargaining units. Seniority, job security, and working con-
ditions become very important to employees uprooted from a familiar system
with familiar pecking orders and work environments.

Increase in Use of Hearing Officers (Parajudges)

Referees, hearing officers, magistrates, or parajudges hear a large variety of
matters. The use of these judicial officers in lieu of judges will no doubt
increase. This is based on simple economics: the cost of providing a para-
judge, supporting staff, recording equipment, and other capital outlay is only
50 to 60 percent of the cost of creating a new judgeship, including supporting
staff and capital outlay.

The cost differential becomes even greater when facilities are considered.
A parajudge needs a small hearing room, a small office, and office space for
his or her secretary-clerk. In contrast, a judge would require chambers, office
space for two or more employees, a courtroom, and perhaps a hearing room
or conference room as well.

The anticipated increase in branch and neighborhood courts for the con-
venience of litigants involved in minor disputes should also lead to an in-
crease in the number of parajudges, who can hear small claims, noncontested
domestic relations cases, and minor juvenile and criminal matters. If neigh-
borhood or branch courts are set up solely or primarily for these matters,
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only hearing rooms, parajudges’ offices, and other support spaces would be
required to handle litigation, reducing facility costs considerably.

Changes in Facility Configuration and Use and the
Impact on Court Personnel

Rural Trial Centers

There is a slow but perceptible trend toward the creation of trial centers in
rural areas. In some places this has come about by design. In others it is a
result of habits and practice over a considerable period. In a multicounty
rural judicial district or circuit, lawyers tend to congregate in the population
centers, which are also the marketing and commercial centers for the area.
One result is that this community (or communities) has the most court busi-
ness and court employees in the district or circuit, thus requiring the largest
court facilities. Ancillary services tend to be centered in these communities as
well.

The practice is to move most trials and protracted litigation to these one or
two court locations where the judges and lawyers are located. The court of
general jurisdiction still sits in the other counties from time to time, but not
for any extended period, unless there is a serious criminal case. The court of
lesser or limited jurisdiction still sits in all locations and handles minor mat-
ters.

These patterns have evolved haphazardly and may vary among and within
jurisdictions. Some jurisdictions are planning for the creation of trial court
service centers to be served by satellite courts in surrounding areas, much in
the same way that public health, mental health, and social services are being
organized. Implicit in this approach is the dual recognition that modern
transportation and communication systems have made distances less impor-
tant for court accessibility, and also that relatively minor matters can be
heard and disposed of more efficiently and with less cost closer to the source.

Ideally, satellite courts would be staffed by a judge of limited jurisdiction
or a parajudge and one or two supporting staff. Large or elaborate court
facilities would not be needed, and those in existence could be closed down
or remodeled. Satellite courts may have limited space for prosecution and
defense counsel, and for ancillary services like probation, on an as-needed
basis. Filing space could be minimal, with files of all but the most active cases
maintained at the trial court center. Jury-pooling facilities would also be
housed at the trial court services center, as most jury trials would be con-
ducted there. Circuit or district administrative activities would also be cen-
tered and conducted from this location. Satellite courts invariably duplicate
facilities and personnel already available in the trial court services center.
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Branch Courts

Branch courts can be differentiated from neighborhood courts or neighbor-
hood dispute resolution centers by the type of cases filed and litigated.
Branch courts are usually located in urban counties with extensive urban
areas. They are designed to minimize travel distance to court for litigants and
lawyers which, in counties such as Los Angeles or San Diego, may be fifty to
one hundred miles away.

Branch courts offer a possible solution to growth patterns in some subur-
ban areas. Urban growth may be in areas located away from the county seat
and could be serviced by branch courts. However, branch courts bring with
them a number of problems. While they provide greater convenience to law-
yers and litigants, the benefits should be carefully scrutinized in light of the
cost of additional personnel, facilities, and potential duplication of services.

In determining the number of judges, judicial officers, and other person-
nel, a number of questions need to be answered: Should jury trials be con-
ducted at branch court locations? Should branch courts be limited only to
civil filings in the broadest sense, including domestic relations cases, probate
and mental health cases, and juvenile cases? If there is more than one trial
judge in a branch court, should both share the same courtroom facilities and
clerical support? If possible, should judges of different trial courts in a branch
location sit interchangeably? What is the best way to administer a branch
court structure? To what extent should the main court location be the central
record repository? How much record storage capacity should be located in
the branches? What is the best communication network to establish between
the branch courts and the central court location?

Despite all of the possible problems, branch courts are likely to increase in
number in the future. The expense of travel will provide greater impetus to
place branch courts where people will have easy access to bus and rapid
transit systems. Branch courts are also adaptable to technology, such as au-
tomated information systems, which could help (1) transmit and maintain
court records and to coordinate calendars among courts, including branches;
(2) select and administer juries; and (3) facilitate legal research, reducing
branch court library needs considerably.

Neighborhood Courts and Dispute Resolution Centers

Neighborhood courts and dispute resolution centers will be located primarily
in the inner city. Jurisdiction of the former is likely to be limited to small
claims, minor traffic violations, and petty misdemeanors. Each court will
need a small hearing room, a large public waiting area, and a small clerical
office where small-claims and other matters may be filed. They are staffed by
one or two clerks, a hearing officer, and a transcriber-division clerk. The
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clerks will be trained paralegals who can help people fill out forms and help
them understand the process. Neighborhood courts may have staggered
hours, opening on some evenings and perhaps on Saturday. If open during
regular court hours, as well as some evenings and weekends, additional staff
will be required to handle the extra hours.

Neighborhood dispute resolutions centers for some procedures and ac-
tions may need even less formal facilities than neighborhood courts. Other
activities may take place more appropriately in a neighborhood court setting,
and would require an additional conference room and more public waiting
space.

Transcript Preparation

Technical advances in the preparation of trial transcripts can eliminate the
transcript delays which have plagued most appellate courts. Two procedures
in particular have considerable potential for general application in the
courts. One is computer-aided transcription (CAT), and the other is the vid-
eotaping of trials. Videotaping of trials may have less significant application
because of the traditional method in which appellate judges generally review
the record on appeal.

CAT is a system in which a specially modified stenotype machine is used
by a trained court reporter to record proceedings simultaneously on both
paper and magnetic tape. A code dictionary, containing all or most of the
words and terms likely to be used during the recording process, is stored in a
computer along with the translation key and the individual reporter’s idio-
syncrasies. Before the magnetic tape is fed into the computer, the reporter
reviews the printed notes to determine words, terms, abbreviations, and so
forth that may not be in the computer’s dictionary. This information, along
with the magnetic tape, is fed into the computer, which in turn generates an
unedited transcription of the proceedings. This transcription is then edited,
proofread, and resubmitted to the computer, which produces the final copy.
While court reporters are still required in the application of CAT, transcript
preparation time is greatly reduced.

Videotaping of trials is in use in a growing number of court locations. This
procedure involves videotaping trial proceedings using multiple voice-acti-
vated cameras to capture gestures and expressions along with a word-for-
word recording of actual statements. When needed after trial, a duplicate
tape can be created from the original and reviewed at the parties’ leisure. The
format and the television screen can be split to allow the simultaneous view-
ing of the entire proceedings by using a split-screen approach. Obviously, a
court reporter is unnecessary when using this method.

While videotaping and subsequent playback of trials may offer the most
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accurate recording of proceedings, the storage and retrieval of tapes can be a
major problem. Purchasing the necessary equipment requires a capital out-
lay, and the maintenance and operation of the equipment may require addi-
tional personnel and costs which must be taken into account.

Public Service Employees

The previous discussion suggests that court system operation in the future
will be governed to even a greater extent by public needs and convenience.
This can be seen by the predicted increase in branch courts and neighborhood
facilities, by the anticipated development of less expensive and speedier
methods of handling certain types of disputes and alleged criminal actions,
and through technological adaptations to improve efficiency and achieve
greater cost-effectiveness. All these changes will affect space needs and use.

Court facilities will have more convenient central public receiving and
waiting areas staffed by court employees who have special training in public
relations and in using computer terminals and TV monitors to answer public
questions concerning case status, alimony and support, and the court calen-
dar, whether asked in person or by phone.

Eventually courts will take advantage of the electronic fund exchange for
payment of fines and fees. In the meantime, it is probable that new or remod-
eled court buildings will include drive-in facilities for the convenience of
attorneys and the public in paying fines and fees and in filing papers. This
facility would be reasonably near the clerk’s office, much in the same way
that many banks arrange interior and drive-in services, so that the same
clerical personnel can be better used.

More attention will be paid to jury management, including the space pro-
vided for assembling jurors. Large, open, attractive rooms are required with
comfortable furniture, a variety of reading material, television sets, and a
display screen to show films about how juries function and their significance.

Anticipated changes in space requirements and utilization suggest more
flexible wall and partition designs in court buildings for easier adaption to
changing needs. This degree of flexibility is needed also in court personnel
space, in view of the anticipated technological changes that may impose dif-
ferent space configurations and requirements, and the possible reassignment
and reduction of personnel. Modular workstation furniture and equipment,
with power communication and data wiring incorporated into the modular
wall panels, are widely used in courthouses today.

The anticipated reduction or elimination of manual files, because of auto-
mation, expanded microfilm use, or both, will have significant impact on
both personnel requirements and space needs. Public convenience will be
improved through easier document access. Fewer employees and less file
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space will be needed. Court managers should anticipate this change when
planning for remodeling or alteration. Good personnel management dictates
that excess employees be retained and reassigned to more appropriate duties.

The Prospect for Change

The changes in administration and the application of innovative technology
for courts will not be realized easily or uniformly, even when their validity
has been established. In addition to political impediments, the conservative
nature of the judicial process with its emphasis on tradition and stare decisis
presents a more serious problem. Unless judicial leadership actively supports
change, it is not likely to take place. Often, administration may take a back
seat to concerns over judicial salaries, retirement, and facilities. Funding
bodies do not normally consider the needs of the judicial system to be a high
priority.

Court personnel frequently resist change, especially if job security is seen
to be threatened or an established procedure is changed. Collective bargain-
ing may well become a significant factor in determining changes in internal
operations in the use of court personnel.

A major requirement for change to take place is agreement both within
and outside of the judicial system as to who has the ultimate responsibility for
court system planning, operation, personnel, and funding. As long as that
responsibility is fragmented, and the major participants do not understand
and appreciate their respective roles, change will come slowly and with con-
siderable friction.

Funding

Resolution of the question of how the judicial system and its components are
to be funded is basic to effective personnel management and proper judicial
administration and planning. This issue may not be resolved on the principle
of good administration, but on local governmental units’ (especially core
cities and declining rural areas) lacking sufficient resources to support ad-
equate levels of service. The trend is to shift the financial burden to the state
level. This shift in financial burden to state funding of judicial functions, as
well as the standards of judicial administration, have been major political
considerations advocated by those primarily concerned with the improve-
ment in the organization and administration of the judicial branch. These
advocates take the position that state funding provides the framework (when
accompanied with other changes, such as in court structure) for the provision
of equal justice throughout a state, including adequate qualified personnel
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and facilities. It facilitates comprehensive statewide planning and proper re-
source allocation.

Opponents of state funding feel that local courts can best determine their
own needs and that funding should remain local, thus keeping the courts
close to the people. This position is based on local rather than systemwide
considerations. It would not be possible to continue local courts and to have
at the same time a systemwide personnel management, although some would
argue that systemwide personnel plan is not needed. Local units may be
willing to give up the expense of operating the system, but are reluctant to
part with the revenue generated, especially by courts of limited jurisdiction.

Another facet of the controversy is the determination of who is responsible
for facilities. If this responsibility remains at the local level, while all opera-
tions and personnel become a state responsibility, planning for change, addi-
tions in personnel, and relocation of functions become more difficult and
subject to considerable negotiation between state and local officials. It can be
worked out, as experience has shown in some jurisdictions, but not as easily
as in states such as Alaska and Hawaii, where total responsibility for all
facilities and operations has been at the state level since statehood.

The willingness of the judiciary to manage its own affairs must be accom-
panied by a willingness on the part of the other two branches of government,
not only to let the judiciary carry out this responsibility, but also to support
it in its efforts. The legislature, in the final analysis, controls expenditures,
but the courts must have the authority for personnel and resource manage-
ment. This problem of comity among the branches will not be easily resolved
in many jurisdictions.



Jury and Space Management

The right to trial by jury is a basic constitutional guarantee which distin-
guishes the American system of justice from more authoritarian systems. The
wronged and wrongly accused are grateful for the opportunity to present
their case to an impartial jury. Increasingly, however, jury trials have become
so expensive and cumbersome that disputes formerly resolved by a jury are
being handled more expeditiously by other means. Witnesses are appalled at
the formalism and delay in the jury process. Prospective jurors are dismayed
at the prospect of lengthy jury duty. Court administrators wince at the esca-
lating costs of jury trials. An unmistakable duality exists between constitu-
tional decree and actual practice, which questions the basic values of the jury
system. Is it part of the American character to simultaneously venerate and
criticize tradition? Or is there legitimate uncertainty about the continued
value of a seemingly medieval forum for finding truth in a Computer Age
society?

Whether justified or not, criticisms of the jury system often find their way
to the court administrator’s desk. Can administrators afford to simply
“cope” with an inefficient system or can they be permitted to imagine, for
instance, an entire community turning thumbs up or down at an accused at
the push of a button; jurors summoned by computer and screened by video-
phone to serve in the comfort of their homes while watching the trial on
closed-circuit television; jury trials taking place only a few days after the
crime took place or the claim arose; rerunning sequences on a video play-
back; voting guilty or innocent by home computer and feeling secure that the
appeal will be decided by bedtime.

Historical Perspectives

The jury trial in America, like its historical antecedents, stands as the ultimate
expression of the social conscience. Its credibility as an institution lies in its
acceptance by the whole community. That acceptance has depended upon
both the degree of public participation and the basic fairness of the proce-
dures employed in reaching a verdict.



Jury and Space Management / 99

A jury has been defined as “a body of men taken from the community at
large, summoned to find the truth of disputed facts, who are quite distinct
from the judges or court.” While many primitive societies and early civiliza-
tions had councils of elders or other groups of men designated to decide
matters of importance to the community, their members acted as both judges
and jurors. Almost four thousand years ago the early Egyptians employed an
eight-man kenbet, which tried minor charges against workmen. In the sixth
century b.c., the great Athenian lawgiver Solon instituted the dikastera,
which voted, in secret, on both law and fact. Its verdict was not subject to
appeal. The oligarchy abolished the dikastera when they seized power (411-
404 b.c.), but it was restored upon the return of a more democratic form of
government. The Athenian jury found its way to Rome in about 451-450
b.c.

Roman jurors were chosen once a year to try criminal cases. Resolving
both questions of fact and law, the Judices determined the guilt or innocence
of the accused and could acquit or condemn without regard to the evidence.
It is believed that the Inquisitio of the Franks, an ancestor of the modern jury,
was influenced by Roman jury procedures.

After Charlemagne became king of the Franks (a.d. 768), he established
the Inquisitio to determine facts in civil cases. The process was accusatory in
form and allowed a judge “to summon at his discretion a number of men
from the neighborhood in whom he could assume a knowledge of the matter
in question and demand from them a promise to declare the truth upon the
question to be submitted by him.” If the Inquisitio was unable to reach a
decision, another panel might be ordered, while retaining those jurors who
had definite knowledge. If the second panel was unable to reach a verdict, the
parties were compelled to submit formal proof.

The Inquisitio greatly influenced William the Conqueror, who imposed a
similar system on England after 1066. His royal successors permitted the
jurors to declare guilt or innocence in addition to determining fact in civil
cases. By the time of Henry IDs reign (1154-1189), twelve jurors were gener-
ally required.

The Magna Carta (1215) codified many previous jury practices and pro-
vided that a jury “shall be granted gratis and shall not be denied.” King John
revoked the “Great Charter” almost immediately, but Henry III reinstated it
in 1225. Prior to 1367, jurors could return a majority verdict, but thereafter,
only a unanimous verdict was accepted. By the seventeenth century, the jury
trial was refined to the extent that its procedures appear just and reasonable
even by contemporary standards. Its impartial verdict theoretically stood as
a bulwark against the excesses of government.

English colonists brought the jury trial to the shores of North America. By
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the time of the American Revolution, each of the colonies had provided guar-
antees of the right to trial by jury. Abuse of this right by the British became a
source of complaint. The Declaration of Independence referred to the abuse
of the right as one of the reasons necessitating the separation of the colonies
from England—*“for depriving us in many cases of the benefits of trial by
jury.”

From the early Egyptian kenbet to the colonial jury trial, the device of a
trusted representative body determining the true facts, weighing the appli-
cable law, and rendering an impartial verdict has provided Western civiliza-
tion with a just mode of trial. When the framers of the Constitution consid-
ered a charter for the United States of America, no fewer than three of the
first ten amendments guaranteed aspects of trial by jury. The Fourteenth
Amendment provided for “the application of due process of law and equal
protection of the laws” to all citizens of the United States and prevents any
state from “making or enforcing any law” to abridge these guarantees. To-
day, the constitutions of all fifty states include references to the right of jury
trial.

Legal Requirements of Jury Use

The Fifth, Sixth, Seventh, and Fourteenth Amendments provide the constitu-
tional basis for the right to trial by jury in both civil and criminal cases. Case
law interpreting these constitutional guarantees has, in turn, provided the
basis for legislation and court rules which determine the availability, nature,
and procedures of the jury trial.

The Fifth Amendment protects persons accused of a crime from unwar-
ranted federal prosecution by guaranteeing that no person shall be tried for
certain crimes except after a grand jury indictment. This provision does not
apply to state proceedings. While the original purpose of the grand jury was
to initiate formal criminal proceedings against the accused, present-day
grand juries not only return criminal indictments, but may also investigate
suspected criminal activities.

The Sixth Amendment requires speedy, public, and impartial jury trials for
all criminal prosecutions to further protect the accused from the overzealous
prosecutor and the biased judge. Originally limited to the federal govern-
ment, the Sixth Amendment right to jury trial applies to state prosecutions in
which the penalty may exceed six months.

The Seventh Amendment reserves the right to jury trial “in suits at com-
mon law where the value in controversy shall exceed $20.” Matters consid-
ered “at common law” at the time of the framing of the Seventh Amendment
were guaranteed trial by jury in federal courts. The term is used traditionally
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in contradistinction to those equitable matters which were triable only before
ajudge. Today, a jury is not required in cases which did not exist “at common
law: within the meaning of the amendment.” Further, parties may agree to
forgo the right to jury trial. Failure to assert the right in a timely fashion
constitutes a waiver. The Seventh Amendment guarantee does not apply to
civil matters tried in state courts.

The rights protected against state action by the due process clause of the
Fourth Amendment were initially quite limited and did not include all the
guarantees of the Bill of Rights. Recognizing that the nature of due process
depends on the circumstances of each case, the Supreme Court has held due
process of law to require only such procedures as are appropriate to the
matter to be decided and just to the parties affected. A state is free to regulate
the procedure of its courts in accordance with its own conceptions of policy
and fairness unless in so doing it offends some principle of justice so rooted
in the traditions and conscience of our people as to be ranked as fundamen-
tal.

Since the right to trial by jury has not been deemed an essential element of
due process in civil proceedings, the states are free to retain or abolish civil
juries and to change their form. The same is true in minor criminal cases. Nor
are the states required to provide grand juries. However, any jury provided
must be fair and impartial and must represent a cross section of the whole
community.

The provisions of the Bill of Rights that have been held applicable to the
states through the Fourteenth Amendment include the basic guarantees of a
fair trial, the right to counsel, and the right to a speedy and public trial. The
Sixth Amendment right to a jury trial is imposed upon the states only in
criminal cases where the penalty may exceed six months. Traditionally, ju-
rors are required for the trial of criminal cases. However, the Supreme Court
reversed itself and held that the twelve-member jury was “an historical acci-
dent” and not a necessary ingredient of trial by one’s peers. In allowing a state
to provide a six-member panel to try noncapital criminal cases, the court did
not set a minimum permissible jury size but recognized the appropriateness
of basing jury size on the severity of the penalty that could be imposed. The
court has also stated that neither the Sixth Amendment nor the Fourteenth
Amendment requires agreement by all jurors in a state criminal prosecution.
While unanimity is still required in a federal court jury, state courts are free
to accept verdicts in which not all jurors agree. Verdicts agreed upon by ten
out of twelve jurors have been accepted in some state courts.

While the Equal Protection Clause of the Fourteenth Amendment guaran-
tees equality of treatment to all, it is rare that a law affects all persons equally.
Inequalities that do occur, however, must be reasonably related to a valid
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governmental purpose to survive judicial scrutiny. It has been held that exclu-
sion of specific ethnic or racial groups by law from grand and petit juries
bears no reasonable relationship to any valid state goal and violates the con-
stitution. Such exclusion removes from the jury room the varieties of human
experience and opinion that make up the community and ensure impartiality.
Any defendant, regardless of his own group identification, may complain of
the partiality of a jury from which any large and identifiable segment of the
community has been systematically excluded.

The “new equal protection analysis” goes beyond directly discriminatory
classifications by states (de jure) and seeks to overturn laws that are valid on
their face but discriminatory in effect (de facto). The scope of this extension
has been limited to rights which are deemed fundamental and to classifica-
tions which are inherently suspect, such as sex, race, religion, and economic
class. Distinctions based upon the ability to pay for basic legal advantages
have been held to violate the Equal Protection Clause.

State constitutional provisions for the right to jury trials in both criminal
and civil cases conform substantially to the federal model but may be refined
and modified by statute. Statutory provisions usually relate to the manner
and mode of jury qualification and selection; authorized summonses; the
number of jurors required and their alternates; the number and nature of
peremptory and “cause” challenges; the method and means of trial; and the
forms of verdict and compensation for jury service. Statutes further provide
for the use of the grand jury and for the selection and service of the grand
jurors.

While the legislature has authority to confer substantial rights, the courts
have the inherent power to determine by rule how those rights are to be
exercised. Such rules may establish procedures by which jurors are sum-
moned, means by which challenges may be exercised, methods by which the
right to jury trial is demanded or waived, and the process of selecting and
screening jurors themselves. Court rules may determine the sequence of trial
and jury instructions. They may even provide for the care and management
of jurors during their term of service.

The jury trial, as guaranteed by the Constitution, structured by statute,
and refined by court rule, is an elaborate and revered institution in its own
right. Its usefulness today, however, is dependent on its ability to meet the
needs of those it serves in an efficient and impartial manner. As a mechanism
for decision, its working parts must function smoothly.

Component Areas of Jury Management

The first step in selecting jurors is the creation of a jury pool. The federal
government and most states use voting lists from a geographical area which
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is ordinarily defined by the jurisdiction of the particular trial court. The pool
consists of persons who are at least eighteen years old, citizens of the United
States, and residents who satisfy voting requirements. Some jurisdictions
supplement the poll drawn from the polling lists with lists of licensed drivers,
state taxpayers, public utility and telephone subscribers, and so on.

Once the initial lists have been prepared, they must be culled to ensure that
statutory requisites are met, primarily dealing with minimum and maximum
age and being able to understand the English language. Good character may
also be required in some jurisdictions, even though little effort is made to
define the term.

After screening for qualifications and exemptions, potential jurors are
available for summons to service. Most jurisdictions require that jurors be
notified personally in sufficient time to allow them to make arrangements for
the term of service. In metropolitan areas, however, the cost of such personal
service upon the large number of jurors required has made service by regis-
tered or certified mail a likely alternative. The summons served upon the
potential jurors usually states a time and place to appear, the length of service
required, and the court in which they are to serve. It may also list a person or
office to contact for further information or explanation. Jurors seeking defer-
rals of service are usually required to contact this office within a specified
time prior to the commencement of service. Deferral may be granted by
phone or the potential juror may be requested to appear personally to state
the reasons for such request. Most jurisdictions have provisions allowing
emergency service by the sheriff of any suitable citizen who can be found if
the pool is insufficient to meet court needs.

Most jurisdictions expedite the induction process by preparing all the
documents necessary to record the jurors’ term of service. These include
records as to qualifications, possible exempt status, personal history, daily
attendance logs, notations of assignments and selection, and tabulation of
fees earned. In some jurisdictions, this information is recorded for the first
time when the juror arrives at the courthouse.

The potential juror must be registered upon arrival at the courthouse or
other assembly area. Once assembled, most courts provide potential jurors
with some form of orientation regarding jury service and its importance in
the trial process. The methods used range from an informal introduction by
the presiding judge or his or her designate to a more formal presentation in
the form of videotapes, printed pamphlets, or jury handbooks.

Once properly oriented, the jurors are ready to be assigned for service.
This assignment may come at any time, in response to immediate need or by
prior scheduling. Whenever the call is made, however, a sufficient number of
jurors must respond within a reasonable time. This last requirement may
present a problem if jurors are housed remotely from the courthouse and
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must be transported to their destination. Also, the jurors chosen to respond
to each request must be designated in a random fashion.

The process of selecting a jury from among the potential jurors is deter-
mined by the lawyers for the parties involved and controlled, to some degree,
by the trial judge. Judges usually introduce the parties and their lawyers,
indicate the potential witnesses, and give a brief statement about the case.
They may also acquaint the jurors with the fundamental legal principles ap-
plicable to the case and indicate that this discussion will be supplemented at
the end of the case in jury instructions.

The jurors are then questioned to allow the court and counsel to determine
their qualifications to act in the particular case. This examination is called the
voir dire; it may be conducted by the judge, the parties’ counsel, or all three
in turn. Jurors may be questioned either as a whole while seated in the court-
room or individually; or as whole jurors or portions of juries (panels) seated
in the jury box. The individual juror may be questioned alone or in the pres-
ence of the other jurors.

During the voir dire, lawyers note the jurors’ answers and determine
whether they wish to excuse the juror from service in that particular jury.
Jurors are excused for cause, peremptorily, or on some other basis. Jurors
may be excused for cause when they do not meet the legal requirements for
jury service, fall within a mandatory exemption (e.g., is a party to a suit
pending in the court or has served as a juror just prior to the present service),
or when their answers indicate that they cannot be fair and impartial. A
lawyer may excuse a juror peremptorily, that is, without stated cause. These
challenges are limited in number by law. Jurors may be excused for other
reasons, such as hardship or inconvenience, but only with the concurrence of
the court. The order of questioning and challenging is usually established by
statute or court rule. Most jurisdictions favor allowing the party with the
burden of proof to proceed first. When neither side has any further challenges
to assert against an individual juror or portion or full panel of the jury, such
juror or jurors are deemed selected. When the full complement of jurors, plus
any alternates, have been selected, the jury is sworn to try the issues in the
case.

At this point, the jurors should be treated as a single jury unit. That unit
must be kept together at all times during the trial. The court may sequester or
insulate the jury from public contact during the entire proceeding. This may
be required by statute in certain types of cases, such as murder, where pretrial
publicity has been considerable or a great deal of publicity during trial is
expected. Sequestration requires the court to provide secure quarters for the
jurors during their term of service.

The progress of a jury trial follows a definite pattern in all cases. Each side
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is allowed to make an opening statement to tell the jury what the case is
about. Usually, the party that made the complaint will proceed first. After
opening statements, the complaining party is required to produce evidence
to support its claim. This is done through witnesses, who are called and
interrogated to demonstrate their knowledge of the relevant facts. Cross-
examination, conducted by the opposing party, is aimed at undermining the
witnesses’ credibility and hence the weight to be given their testimony. Docu-
ments and other physical evidence may be introduced upon meeting certain
legal requirements. Charts, maps, and other demonstrative evidence may be
used to assist the jury in understanding the matters testified to.

When the complaining party has offered its evidence and has stated that it
“rests,” the defending party may allege lack of sufficient evidence and move
that the court direct a verdict in its favor. If that motion is overruled, the
defense may present its own evidence in a similar manner to that employed by
the plaintiff. The plaintiff may then rebut any issue raised for the first time in
the defense portion of the case. After both sides have “rested,” each lawyer is
permitted to argue to the jury what he or she believes the evidence has proven
and to ask the jury for its verdict. The attorney for the complaining party
proceeds first, to be answered by the defendant. Arguments end with the
plaintiff’s rebuttal. The judge then instructs the jury in the applicable law,
usually by reading from written instructions submitted by the parties or pre-
pared by the court.

When the court has finished its instruction, the jurors are directed to delib-
erate in secret and, when they have agreed, to return their verdict in open
court. The lawyers may agree to a sealed verdict, which entails the jurors
placing their decision in a sealed envelope and then dispersing, returning to
the court later for publication of their verdict. Upon publication, the lawyers
are usually given the opportunity to inquire as to whether or not the jurors
still abide by their verdict. Where a juror refuses to abide by the verdict, the
panel will be returned to continue their deliberations.

When the verdict has been returned and duly recorded, the jurors’ service
in that particular jury is over. If a verdict is returned within the period of
service, the individual juror may be required to return to the jury assembly
facility for another assignment. In jurisdictions where jurors are called for a
single case or when their service has extended beyond the required period, the
jurors are excused. After the jurors have completed their service, records
must be completed and the juror must be suitably compensated for his or her
service. This may be done immediately upon completion of the term or
shortly thereafter.

Grand jury procedures are similar to those of petit juries, but there are
certain striking differences. Although drawn from the same lists as petit ju-
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rors, grand jurors are subject to stricter standards of qualification and ex-
emption. Culling is normally done by personal interview. Availability for an
extended term of service requires the court to allow grand jurors greater
preparation time prior to service. Those selected are randomly designated as
regulars or alternates on the summons. Grand jurors must also be assembled,
oriented, and sworn. While all those chosen constitute one jury unit, only a
quorum need be present at any proceeding. The minimum number for a
quorum varies.

Grand jury operations are conducted in secret and are closed to all but the
jurors, the prosecuting official, witnesses, and the clerk, who swears the wit-
nesses in and records who is called and what action is taken.

The grand jury serves two basic purposes: the determination of probable
cause in felony cases and the investigation of matters and conditions of public
concern. A determination of probable cause is based upon the reasonable
belief by the grand jury that a crime has been committed and that the person
indicated by the prosecuting official has committed it. The person may al-
ready be in custody or may be under investigation. The proceedings are usu-
ally conducted by the state’s attorney, district attorney, or other prosecuting
official with the participation of the foreman and jurors. The grand jury acts
on evidence given through testimony or documents presented by the pros-
ecuting official, although the grand jurors themselves may subpoena wit-
nesses and physical evidence. Witnesses summoned may be compelled to
testify and produce evidence without benefit of counsel and without being
informed of the purpose of the investigation. The accused generally has no
right to be present at grand jury hearings, to offer testimony, or to have
counsel present. If the grand jurors find probable cause, they return a “true
bill.” If they do not, they return a “no bill.” Penalties are prescribed for
making grand jury deliberations public before they are officially published.
Transcripts are not available except through court order.

The second basic function of the grand jury is investigation. It is empow-
ered to subpoena even if no one has been accused of a crime. Grand jury
service may be extended to allow completion of any matter of public concern
under investigation. Several grand juries may be in operation at any one time.
Grand jurors are released at the end of their service terms or at the comple-
tion of their investigations.

Problem Areas of Jury Management

Problems will arise at any stage of the selection process or trial. The most
frequent criticism of the initial jury pool is that juries do not reflect an accu-
rate cross section of the general population. While exclusive reliance on vot-
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ing lists yields jurors who feel positively about their role in government and
the elective process, large segments of the population are thereby excluded.
Polling lists are not generally updated between elections, thus they are not
always current. Moreover, if the pool is extremely large and the number of
jurors summoned is relatively small, the names from a particular polling list
are used for a long period of time. In metropolitan areas with a large propor-
tion of renters and transients, many of those summoned cannot be located—
a wasteful and costly procedure.

Culling presents additional problems. Some question whether qualifica-
tions for jury service are related to tasks performed or whether they are
overly restrictive. Others complain that they are not restrictive enough, im-
plying that stricter requirements would provide jurors with a more positive
attitude toward jury service. These complaints result primarily from a lack of
public awareness of what is required of the juror, from reports of negative
experiences from former jurors, and public indifference to jury service in
general. The culling process also suffers from the failure of questionnaires to
provide a rational basis upon which to separate the qualified jurors from the
unqualified and exempt. If an informal examination lacks objective stan-
dards for qualification or rejection, arbitrary choices may result.

Exemptions and excused service can be problem areas. It is generally
agreed that an overly liberal exemption policy excludes persons whose expe-
rience or occupation might add perspective to the panel. Too much discretion
in excusing prospective jurors may result in the loss of governmental work-
ers, professional people, and community leaders, as well as the very rich and
very poor, women, and minorities. Potential jurors often seek excuses to
avoid loss of wages during their term of service. Many large corporations pay
employees their regular paycheck during jury service, but require that they
pay back any remuneration received for such service. Employees of compa-
nies which allow the juror to keep both regular salary and jury paycheck
encourage jury service. It is not surprising that employees of small businesses,
which cannot afford to pay their employees during their absence, are fre-
quent applicants for excusal.

The advantage of personal service of summons is the certainty of notifica-
tion of the prospective juror. This allows for the assessment of penalties upon
failure to appear. The disadvantage is its cost, particularly when lists are not
current or where people have moved within or from the jurisdiction. The
“yield” is that percentage of designated prospective jurors served who re-
spond; it can be used as a measure of efficiency of the service and summons
system. Service by mail is less costly, more haphazard, and usually results in
a lower yield. It affords no follow-up on persons who have not received their
mail or who have moved. Service by telephone is probably the most efficient
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method, but it requires double service—original verified service together
with the agreement of the prospective juror to stand by for telephone service
when needed.

After notification, prospective jurors often request excusal for time con-
flicts, important emergency matters, hardship, lack of transportation, and so
forth. The procedure set up to handle these requests must take into account
the important public relations aspect of compulsory jury service. Too un-
yielding an attitude may cause real hardships and result in persons who will
prejudice other prospective jurors and make their displeasure known at the
polls. Too liberal an excusal policy will result in a low yield and the need to
call more jurors. Such a policy may also give rise to charges of discrimination
through skewing the process of random selection. Clearly, the balanced ap-
proach requires service in all but the real hardship cases and allows one
deferral to a time in the immediate future when no conflicts are expected.
Public education should inculcate the importance of jury service and an un-
derstanding of its requirements.

One of the better methods of encouraging jury duty is the recent “one-day,
one-trial” system. Jurors are summoned for one day only; if they are not
selected on the day they are on call, they are excused from further service. If
they are selected, they serve to the end of the particular case. Service under
this plan is definitely prescribed in length and is usually short. It also allows
a greater number of persons to be summoned. Depending on how the system
is structured and how jurors are compensated, it may be more costly to the
jury system. Some jurisdictions that have not adopted the “one-day, one-
trial” system have shortened the time period for jury duty to reduce the
hardship on those willing to serve.

Once the jurors are assembled at the courthouse, the physical appearance
of jury facilities may affect their attitudes as jurors. Surroundings should be
designed to make jurors comfortable. There should be adequate lighting,
heating, ventilation, and air conditioning, and toilet facilities should be pro-
vided and suitably designed. Jurors should be able to contact their family and
friends to arrange for transportation or emergency domestic matters. If re-
quired to wait for long periods, steps should be taken to relieve their bore-
dom.

The human dimension is also important. Those in charge of jury supervi-
sion and assignment should be sensitive to problems of the jury system. If too
many jurors are summoned, many may not be used at all. If too few are
summoned, they may be hustled from courtroom to courtroom in order to
provide sufficient numbers for trials to commence. Poor utilization of jurors,
together with the confusion and dissatisfaction that causes, can be avoided
by improved estimates of supply and demand as well as by improved opera-
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tional efficiency. Effective orientation emphasizes civic pride rather than the
juror’s own personal sacrifice. An understanding of the jury process and
what will be required of jurors will mollify the anxiety of unfamiliar circum-
stances. Jurors who are required in different locations should not have to
stand idly by waiting to assemble and proceed. Transportation arrangements
should be as pleasant and comfortable as possible. The juror must not be left
stranded and unable to return home. Court personnel should assemble jury
panels large enough to survive challenges but not so large as to clog court-
rooms with jurors needed elsewhere. The time from when a juror is sum-
moned to when he or she is to appear should be minimized, especially where
the jurors must be transported to their destination elsewhere.

The greatest delays occur during actual trial. The longer the trials, the
fewer the trials that can be accommodated in any given time frame. Jury trials
are more costly and tie up more personnel than nonjury trials. They use
facilities that are unnecessary in nonjury trials, such as impaneling and delib-
eration rooms. They are subject to more errors, reversals, and retrials, which
result in additional costs of time, space, and personnel. Community attitudes
and amount of publicity directly affect the pace at which jury trials proceed.
Delay is increased by the tendency of lawyers to prolong the selection process
by questioning and challenging jurors. This may be limited by local rules, by
the attitude of the judge, by narrowing the bases for excusal, and by restrict-
ing the number of peremptory challenges. Picking alternate jurors in trials
expected to last long periods of time further lengthens the process. These
delays are reduced where six-member panels are permitted. Poor control by
the court allows the lawyers to “romance” the jurors and make lengthy
speeches to them in an attempt to indoctrinate them. This is prevented by
restricting their questions and eliciting only necessary information for pe-
remptory challenges. Jury screening may be hindered by a certain reluctance
on the part of jurors who feel the questions asked are too personal or are
needlessly embarrassing. They may also suspect that they are being analyzed
through the use of psychological profiles or investigations of their personal
lives, as has recently occurred in some well-publicized cases.

After they are sworn in, jurors should be able to hear and see clearly the
evidence presented. The room jurors retire to during court recesses should be
comfortable, physically attractive, and have adequate toilet and rest facili-
ties.

Sequestration provides more problems. Keeping juries incommunicado
from family and friends and insulated from any publicity surrounding the
trial are difficult tasks at best and require court personnel who are firm but
considerate. There must be adequate facilities to house the jurors during the
sequestration period of the trial. These facilities must be comfortable and
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attractive, inasmuch as the jurors will be away from familiar surroundings. If
the jurors do not have individual rooms, arrangements must be made to
provide some sense of privacy. Adequate bathroom facilities must be avail-
able, and, to the extent possible, the jurors must not feel as if they are impris-
oned. Sufficient recreational facilities should be provided where possible.
Trips away from the confines of the courthouse may be scheduled to break
the monotony. Food should be adequate and well-prepared, but caution must
be exercised to prevent liquor or other intoxicants from impairing the jurors’
ability to serve. Those having responsibility for jurors’ care and housing must
also minimize the opportunity for improper conduct between jurors and for
the personality conflicts that may occur over long periods of time. The hard-
ships of “lockup” jury service are well known; the sacrifices made by seques-
tered jurors are real. Every effort should be made to consider the problems
and alleviate the conditions causing them. In extremely lengthy cases, suffi-
cient alternate jurors should be provided to accommodate any incapacity
which may be expected from the regular jurors. Agreement might also be
obtained from the lawyers to proceed with fewer than the required number of
jurors so that the case need not be retried.

Responsibility for the proper conduct and management of the jury during
the trial process rests primarily with the trial judge. Once the lawyers have
selected a jury that they believe is fair and impartial, it is up to the trial judge
to see that the jury has an opportunity to see and hear clearly the witnesses
and to consider any physical evidence that may be allowed. It is also the role
of the trial judge to conduct the trial as expeditiously as possible and to instill
into the jurors a feeling that they are indeed a significant part of the adjudi-
catory process. Above all, it is the duty of the trial judge to prevent any
prejudicial matters from being placed before the jury which may adversely
affect their deliberations and which may require a reversal and retrial. How-
ever, other factors outside the control of the trial judge may militate against
his or her effective management.

The physical layout of the courtroom itself may obscure the jury’s view.
Lack of sound-amplification equipment and poor acoustical design may pre-
vent the jurors from hearing vital testimony. Steps should be taken to avoid
unnecessary distraction. The activities of other court personnel and the pub-
lic may prove distracting to the jurors. During the summer, a lack of air
conditioning may require that the windows of the courtroom be opened to a
cacophony of sounds from the street below. If those windows overlook a
busy public area, there is an additional source of distraction. Lack of ad-
equate lighting may contribute to eyestrain on the part of the jurors and
hamper vision at a crucial point. Lack of electrical outlets, projector screens,
blackboards, or equipment for the presentation of demonstrative evidence
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may inhibit the jurors’ understanding. The spatial relationships between the
witnesses, lawyers, judge, and jury may also affect their attitude toward the
case. Long, uninterrupted sessions at trial may adversely affect juror atten-
tion. This is particularly true if the testimony extends beyond the normal
span of attention, if the jurors must sit in uncomfortable chairs, and if there
are too few breaks. The judge also sets the tone of the jurors’ participation by
allowing them to take notes or to propound questions during the trial.

While each litigant is entitled to a trial free from substantial prejudice, no
one is entitled to a perfect trial. The fear of prejudicial error usually hampers
efficient jury management. The resulting mistrial and retrial requires both
parties to begin again; the time previously expended is wasted. It is the task
of trial judges to see that error does not creep into the proceedings. They must
anticipate prejudicial occurrences and avert them. They must allay the jurors’
curiosity about matters which have been withheld from them. Where such
matters are inadvertently presented in court, the judge must instruct the ju-
rors to seek honestly and earnestly to disregard them, and must also take
precaution to prevent recurrences, which may cumulatively cause a mistrial.

In addition to excluding evidence that may be prejudicial, the judge must
police the conduct of the attorneys to eliminate any reference to matters
which are not relevant to the litigation or that are not in evidence. This
breach most often occurs in opening statements or closing arguments.

Another area where error is likely to occur is in the submission of legal
instructions. Because the instructions must precisely inform the jury of the
law of the jurisdiction and be appropriate to the facts of the case, there is
much room for error, particularly where uniform jury instructions are not
used. Here again it is the obligation of the able and experienced trial judge to
reduce the chance of error.

Once the jury has been instructed as to the law and directed to deliberate,
every effort should be made to see that their deliberations are conducted in
absolute secrecy. The jury deliberation room should be comfortable without
being too informal. There should be adequate toilet facilities and sufficient
equipment (such as screens and blackboards) to display the evidence and
allow the jurors to illustrate or demonstrate their own points of view. The
room should be soundproof, with no chance for their conversations being
heard outside. Equipment should be available for the replay of evidence as
allowed, and provisions should be made for responding quickly to questions
as they may arise. When deliberations become lengthy and the need arises to
lodge the jurors overnight, the same considerations confront the court which
were discussed in the problems of sequestration. Every effort should be made
to encourage the jurors to arrive at a decision allowed by law in order to
avoid hung juries and the necessity of retrial. Jurors find most difficulty
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reaching a verdict in complex cases with multiple parties, in cases in which
there are multiple charges or claims, and in cases which require the jurors to
answer special interrogatories with regard to certain aspects of the case.
There are additional time delays where a jury is required to set the punish-
ment after a finding of guilty or to set the amount of damages after a finding
of liability. The suggested use of bifurcated trials, in which a jury would
determine liability and then fix damages or punishment, does not alleviate
the time delay but rather contributes to it. Inconsistent verdicts or improper
verdicts will give rise to further delay, appeals, and retrial. Delays may also
occur where one or more jurors, after polling, change their verdict and the
jurors must return to continue their deliberations.

Once the trial is over, the court must then decide whether the juror should
serve on additional cases. While the experience gained during his or her jury
service makes the juror more knowledgeable and sophisticated with regard
to the jury process, lawyers tend to regard prior experience with suspicion
and may excuse such jurors in future cases, thereby reducing the efficiency
afforded by the use of experienced jurors. When the juror’s service is com-
plete, the court must be prepared for official release and compensation. Here
again, we must recognize the fact that throughout the country, remuneration
for jury service is notoriously inadequate and that many of the problems of
jury response, attitude, and public relations would be vastly improved by a
reasonably adequate fee.

Supervision and management of the grand jury must be guided by its
unique history and current status. To fulfill its role as a buffer between the
state and the individual, the grand jury must be composed of persons selected
atrandom and drawn from a representative pool of the general public. Grand
jury proceedings must be substantially free of prejudice, and their operation
and development must be superintended. The grand jury has been considered
an adjunct of the executive, specifically the prosecutorial, branch of govern-
ment. Most jurisdictions, however, treat it as more closely associated with the
judicial branch, which ultimately supervises and has the responsibility for its
conduct. Many courts now impose the safeguards of procedural due process
upon grand jury proceedings and practices to ensure fairness both to the
interests of the community in protecting against general criminal activities
and official corruption and to the interest of the potential accused. Some
states have enacted laws which provide the right of counsel for witnesses and
potential defendants and even allow their lawyers to be present in the grand
jury room to advise them.

Other areas of difficulty lie in the construction and maintenance of the
grand jury facilities themselves. The deleterious effects of poor light, drab
and uncomfortable surroundings, and inadequate protection from interfer-



Jury and Space Management / 113

ence and distraction are all heightened in grand jury service, since it is gener-
ally longer than that of the petit jury. Public access to the grand jury entrance
or waiting room will allow publicity that may compromise the secrecy of the
proceedings. Heat and ventilation shafts often carry the sounds of proceed-
ings to areas where they can be overheard. Grand jury service in the evening
hours has been permitted in some jurisdictions and allows the grand jury to
work at a relaxed pace. Working in off-hours, however, has the drawback of
reduced access to witnesses, documents, and other court materials. Too re-
laxed an atmosphere is counterproductive if case volume is large. Grand jury
service also requires ancillary facilities for the typing of reports, indictments,
“no bills,” and for the usual record keeping of grand jury proceedings.

Jury Selection and Clerk’s Office

The jury clerk’s or commissioner’s office should be designed as an integral
part of jury assembly facilities. If possible, it should also be adjacent to the
clerk’s office if jury operation is part of the clerk’s responsibilities. Since the
clerk’s office should be conveniently accessible to the public, attorneys, and
staff for the filing of legal documents and payment of fines and fees, and so
forth, it is preferable for the clerk’s office to be located as close as possible to
the main public entrance level of the courthouse. It may be desirable for the
jury clerk’s office and the jury assembly facilities to adjoin the clerk’s office
along the side that is less accessible to the general public (fig. 3.1).

With a manual jury selection process, the jury clerk’s office generally con-
sists of clerical office furniture such as desks, chairs, and filing cabinets;
equipment such as typewriters and calculators; and a lottery box from which
jurors’ names or numbers are drawn to select the jury panel for the impanel-
ing process. In older courthouses, jury clerks’ offices are often poorly lit,
inadequately furnished, and inappropriately located. Technology has brought
sophisticated data-processing systems and equipment into the process of jury
selection and the impaneling process. Jury lists derived from voter registra-
tion, motor vehicle registration, and other existing registration lists are fed
into computers; jury notices and checks for payment of jury services are
processed through computers; time records of jury service and number of
jurors called and used can all be automated with CRT monitors used for
input and retrieval of data and information. Automation of the jury system
has also brought visual changes to the jury clerk’s office. In addition to work-
stations for jury clerks, it is common for the jury clerk’s office to be equipped
with terminals on work surfaces with which to input, update, or retrieve
information from either a remotely located central county or state computer,
or from a minicomputer or PC network located within or near the jury clerk’s
office.
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When designing jury clerks’ offices in a new building, adequate power
should be provided at appropriate locations in anticipation of wall stations,
laser printers, and other data-processing equipment. The jury clerks’ work-
stations should be near the jurors’ entry into the jury assembly area, and a
reception—waiting room area should be provided. On the other hand, com-
puter wall stations should be located at the rear and sides of the office, out of
easy reach of jurors or visitors. If a computer wall station is provided for each
jury clerk, it should be incorporated within the clerk’s workstation, prefer-
ably along the side or rear of the station.

Jury Assembly Facilities

Possible combinations of the following spaces should be considered in plan-
ning of jury assembly facilities:

* Entrance lobby into the jury assembly area, with access to vending
machines and toilets for jurors

* Public counter area

* General jurors’ assembly area, with provision for juror orientation
and panel selection

* Quiet reading and study area

* Noisy activity area, such as for television viewing, game tables, and
so forth

Because jury assembly is not a public function, jury assembly facilities should
not be too readily accessible to the general public. Potential jurors should not
mix with the general public, nor should opportunities be created which
would encourage communication between them. Jurors should be clearly
identified by wearing badges or identification cards so that other people in
the building will not make contact with them to discuss cases. On the other
hand, potential jurors reporting for jury duty at the courthouse should not
have great difficulty in locating jury assembly facilities. This situation can be
resolved by locating jury assembly facilities either at the less public side of the
clerk’s office, or on the adjacent floor connected by both elevators and esca-
lators or stairs. By locating the jury assembly facilities directly above or be-
low the clerk’s office, an internal private staircase can be constructed to con-
nect the jury clerk’s office with the court clerk’s office. The jury assembly
facilities, while remaining reasonably accessible to potential jurors, are re-
moved from the primary traffic flow pattern of the public at the entrance
level.

Many jury assembly spaces are overdesigned and underutilized. During a
regular jury trial day, the maximum number of jurors congregate at the jury
assembly space at the beginning of the trial day (usually between 8:00 and
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9:00 a.m.) and after the lunch recess. The number of jurors after the lunch
recess is considerably fewer than in the early morning, as some jurors are
excused or impaneled during the morning court sessions. Many jury assem-
bly spaces are overdesigned to accommodate the projected peak load of ju-
rors and potential jurors, and are underutilized because this peak period of
jury assembly usually lasts for no more than an hour or two early in the
morning. An efficient jury system should reduce the peak load to the mini-
mum load as quickly as possible. This means that jury panels should be
scheduled and transported to courtrooms as efficiently as possible.

The size of jury assembly space should therefore be based on an estimation
of the number of jurors and potential jurors using the space at regular time
intervals each day over a predetermined time period, and the method of use.
There are two criteria in determining the size of jury assembly spaces: seating
area and comfortable lounge area. The space should be large enough to ac-
commodate the regular seating area for the projected peak load, but would
need only to house the comfortable lounge area for the average off-peak load.
For example, if the projected peak load between 8:00 and 9:00 a.m. is 200
while the average off-peak load throughout the day is 50, then it is recom-
mended that adequate space be provided to minimally accommodate the 200
potential jurors, even if they are uncomfortable during that one-hour period.
On the other hand, the space should also be large enough to comfortably
house the 50 jurors during the average off-peak.

To resolve this architecturally, it is possible to subdivide the jury assembly
space into two connected spaces: one equipped with a lounge chair configu-
ration, the other with predominately bench or stack chairs. These two spaces
could be separated by a movable or double-folding partition with a rated
sound attenuation of forty-five decibels. During the jurors’ orientation pe-
riod, both rooms would combine to form one large jury assembly space.
After the morning peak load, the partition could be closed and the assembly
space would consist of comfortable lounge furniture to accommodate the
average off-peak load. The other partitioned space could then be used as a
staff room, a meeting or conference room, or a hearing room if acoustical
treatment permits.

Another approach would be to group multipurpose and similar-use facili-
ties that complement each other. For example, we may locate the large staff
conference or training room adjacent to the main jury assembly space, and
connect them by a pair of double doors so that both spaces can be jointly used
for jury assembly during peak periods. The jury assembly facilities can be
used in conjunction with staff conferencing and training sessions outside of
regular work hours. The large jury assembly space can also be used for meet-
ings, alternative dispute resolution (ADR) conferences, mediation and arbi-
tration activities, and so forth outside of peak jury periods.
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Entrance Lobby

The entrance lobby that leads directly into the main jury assembly space
should be accessible from a public corridor or lobby space. In major court
complexes, it is advantageous to provide a private jurors’ access to elevators
for jury and staff to transfer jurors to trial courtrooms. A large service eleva-
tor accessible from a private corridor can also be used for this purpose. En-
trance and exit points should be controlled visually from the jury clerk’s
counter and work space. Potential jurors reporting for jury service, as well as
paneling of potential jurors for transfer to trial courtrooms, center around
the jury clerk’s counter and assembly space. The entrance lobby may also
provide access to vending machines and to a jurors’ coatroom and private
toilets, which should be located near the general jury assembly space.

Coin-operated vending machines, where possible, should be grouped in an
alcove adjoining either the entrance lobby or the assembly space. Since this
space tends to be used often, the selection of easily maintained floor finishes
is especially important. From a design viewpoint, vending machines should
be snugly fitted between built-in bases and headboards whose width should
be similar to that of vending machines. This eliminates spaces below or above
the vending machines which otherwise would collect dirt, dust, and trash.
Adequate trash containers should be provided in the vending area and in the
various jury assembly spaces. Careful design integration of these containers
into the overall design of furniture and equipment would enhance the envi-
ronmental quality of these spaces.

General Jury Assembly Area

The general jury assembly area should be designed in an efficient and com-
fortable manner. Furniture should not be bulky; rather it should be easily
movable so that its arrangement can be altered whenever necessary. It is not
necessary to use partitions to subdivide the various functional areas. This can
be accomplished by applying office landscaping concepts involving the
grouping of furniture according to its use, the use of bookshelves, plants, and
low, movable acoustical panels to delineate these functional spaces within the
general jury assembly area. Seating should be grouped for small group con-
versation. Visually attractive stacking chairs should be used in open areas
when needed during jury orientation sessions.

The space for television watching does not have to be partitioned off if it
can be combined with the area for games and other more noisy activities. By
separating noisy areas from quiet reading areas, and by locating television
areas as far removed as possible from the quiet areas, it is possible to accom-
plish more functions within the general jury assembly area, with proper of-
fice landscaping. It is also desirable to be able to dim the light level in the
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television area to enhance television viewing. To minimize sound transmis-
sion into adjoining areas, the television area should be surrounded with
sound absorptive finishes. If a juror orientation videotape is used, provision
should be made either for large-screen projection or for an adequate number
of television locations so that all jurors may view the tape at the same time.

Quiet study and work alcoves can be created for potential jurors who wish
to work while waiting to be called. These alcoves, which should have the least
amount of noise and disruption, could be incorporated into the design of the
quiet reading area without resorting to closed study booths. Since many
courthouses have been designated as nonsmoking buildings, jury assembly
facilities are often planned for nonsmokers. However, because some jurors
will be smokers, an adjacent exterior balcony or patio that is accessible only
to jurors may be provided to accommodate them.

In planning jury assembly facilities for a future jury system that does not
presently exist, it would be economically desirable to be able to use these
facilities for other functions during the interim period. In most major court
facilities, one area that is frequently neglected is staff training and conference
facilities. Over the past decade, judicial education and training programs in
all aspects of judicial administration have proliferated. Where no specialized
training and meeting space is provided, ill-equipped courtrooms and hearing
rooms are used on an as-needed basis. Each major courthouse building in a
metropolitan center should provide an adequate staff training and meeting
room, appropriately equipped with audio-visual and media equipment, to
accommodate ongoing training programs for judges, clerks, court adminis-
trators, and various levels of professional and technical staff. The provision
of an entrance lobby and toilets, vending machines, and other support facili-
ties makes the jury assembly space an ideal training and conference center for
the judicial system.

Jury Impaneling Rooms

In some states, impaneling of jurors for civil cases, including the voir dire
procedure, can be conducted in jury impaneling rooms located outside of
trial courtrooms. Impaneling of jurors for criminal cases is invariably con-
ducted in open court. Jury impaneling rooms can be located within the jury
assembly facilities or near trial courtrooms. The former arrangement re-
quires attorneys to meet at the jury assembly area to conduct the voir dire in
the jury impaneling room. In order to minimize attorney traffic into the jury
assembly spaces, jury impaneling rooms should be accessible from the en-
trance lobby, under the visual control of the jury clerk’ station. With this
arrangement, potential jurors can be summoned by the jury clerk from jury
assembly space on an as-needed basis. If jury impaneling rooms are located in
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close proximity to courtrooms on another floor, the appropriate jury panel
(for a six- or twelve-member jury) has to be transported from the jury assem-
bly area to one of those rooms. This means that the size of jury impaneling
rooms has to be larger in order to house entire jury panels. Centralization of
jury impaneling rooms within or adjacent to jury assembly facilities also has
the advantage of maximizing the use of these rooms for other jury-related
facilities. Jury impaneling rooms that are grouped behind trial courtrooms
on each floor tend to be underutilized, unless courtrooms are centrally as-
signed to handle jury cases. For this reason, jury impaneling rooms should be
planned as multipurpose rooms that are accessible from both private and
public circulation systems.

Jury Circulation within Courthouses

Potential jurors reporting for jury service do not require separate entrances
or circulation patterns. Upon being selected to serve on a jury panel, it would
be preferable for jurors to travel between the jury assembly area and the trial
courtroom by means of private corridors and elevators, particularly for a
jury panel selected to hear a public-interest or sensational trial involving
celebrities or notorious criminals. In most major courthouses, jurors are es-
corted by bailiffs to courtrooms. In some cases, private judges’ or staff eleva-
tors are used to transport jury panels. In some instances, large freight or
service elevators with capacities of up to thirty people are used to transport
an entire jury panel to the courtroom floor without mixing with the public.
Use of these elevators to move jurors is usually controlled by bailiffs.

After a jury of six or twelve members, together with alternate jurors, has
been impaneled from the original panel of potential jurors, the level of secu-
rity required by the jury increases with the level of notoriety of defendants
and the sensationalism of cases. In most civil and criminal cases, public atten-
dance and security risk are low. The occasional sensational criminal trial may
require juries being sequestered, in which case provision should be made in
courthouse design to transfer sequestered jurors by means of private corri-
dors and elevators. In most courthouses, the number of times that juries are
sequestered does not justify a separate circulation pattern for jurors. Jurors
should be able to share the same private circulation spaces as court staff,
under the supervision of court-assigned bailiffs.

Jurors’ circulation between the jury box in the courtroom and the jury
deliberation suite behind the courtroom should be by means of a private
corridor.
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Jury Facilities in Trial Courtrooms

The two areas used by the jurors in the courtroom are the public seating area
and the jury box. A panel of potential jurors can either be summoned directly
to appear at a specified courtroom (usually in a small court facility) or be
escorted to the courtroom from a central jury assembly facility within or in
close proximity to the courthouse. The size and the amount of seating in the
public seating area are largely determined by the size of the jury panel and the
estimated number of spectators expected during the jury impaneling process.
For example, for a regular trial courtroom, the panel of potential jurors for
a twelve-member jury brought from the jury assembly facilities to the court-
room varies from 24 to 40, depending on the number of peremptory chal-
lenges allowed by law for each party. Since there are, or should be, at least 14
seats in the jury box (12 regular and 2 alternate jurors), the required number
of seats in the public seating area needed to accommodate the remaining
jurors is between 10 and 26. If 12 additional seats are provided for the spec-
tators during the jury impaneling process, the total seating capacity of the
public seating area in the courtroom would not need to be more than 24 to
40. After the jury has been impaneled, the remaining jurors would be either
excused from jury duty for that day or returned to the jury assembly area,
leaving the entire public seating capacity of 24 to 40 for spectator seating. For
95 percent of regular civil and criminal trials, a courtroom with such a public
seating capacity should be adequate. Where the panel of potential jurors is
seated initially in the public seating area while the judge and/or attorneys
make certain statements regarding the facts of the case, the minimum seating
capacity in the public area of the courtroom should be around 50.

For 6-member-jury trials, the size of the jury panel brought into the court-
room varies from 14 to 20 potential jurors. If the case is heard in a trial
courtroom with a 14-member-jury box, most, if not all, potential jurors can
be accommodated in the jury box. Seating capacity of 30 should be adequate
for 95 percent of all trials, with some potential jurors seated in the public
area. In most 6-member-jury trials, the jury impaneling process is not nor-
mally a time-consuming process, and the brief period that a smaller court-
room is overcrowded during this process, in view of the increasing budgeting
limitations imposed on judicial facility projects, should not be considered an
undue hardship. In a large, multicourtroom facility, cost savings in the eco-
nomic design of courtrooms can be substantial, and can result in funds for
other high-priority facilities that otherwise might not be affordable within
the available budget for the project.

For public-interest trials and trials with extensive pretrial publicity, a
much larger jury panel is needed from which to select a twelve-member jury.
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In these cases, either one of the few larger trial courtrooms should be used,
even just for the jury impaneling process, or a second or even a third jury
panel can be brought into the regular trial courtroom after the first jury panel
has been exhausted but the full panel has not been accomplished. The jury
voir dire and impaneling process in the large courtroom would require that
the panel of potential jurors be instructed at one time by the judge regarding
the fundamental legal principle applicable to the case. The use of the regular
trial courtroom may require that the judge discuss these principles each time
anew jury panel is brought in. A small number of large courtrooms, designed
to adequately accommodate major jury trials and large spectator attendance,
should be provided in all multicourtroom court buildings. These courtrooms
should be grouped around secured prisoner-holding, interviewing, and ac-
cess facilities so that all major civil, criminal, domestic relations, and other
types of trials requiring larger panels of potential jurors may be assigned with
maximum flexibility and convenience to them. An earlier reference to the use
of regular trial courtrooms for high-public-interest criminal cases involving
potentially disruptive defendants or possible escape attempts, accompanied
by the use of a larger remote spectator area, remains applicable for reasons of
the need for a high level of security and safety.

Design criteria for the jury box have already been established in Space
Management and the Courts and in other publications. However, the follow-
ing considerations should be stressed:

* Because the jury box is used only during jury trials, it is not used for
much of the time. For this reason, jury boxes should be designed for
multiple uses. It is suggested that the front row of the jury box be
located at the same floor level as the judicial area of the courtroom,
and be provided with a visible 15- to 18-inch-wide work surface
(instead of the regular modesty rail) so that the front row of the jury
box can be used by attorneys and litigants in a multiparty nonjury
trial when the regular attorneys’ and litigants’ tables provided are not
adequate. Jury boxes have also been designed to seat witnesses or
prisoners in situations where a separate prisoner-holding facility ad-
jacent to the courtroom is not available. For these functions, the use
of durable and low-maintenance materials or jurors’ chairs would be
of paramount importance.

* All jurors in the jury box must be able to see and hear the witness,
attorneys, judge, clerk, and court reporter during a trial. Proximity to
the witness, who may be nervous and speak softly, is especially im-
portant. Jurors should be clearly seen by all trial participants. For this
reason, it is not desirable to have windows behind the jury box that
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require jurors to be seen in silhouette. If appropriate, the light level at
the jury box can be lower than the high light intensity at work sur-
faces within the judicial area of the courtroom.

* The jury box should be close to the door leading into the private
corridor which in turn leads to one of several suites for jury delibera-
tion. Jurors should not have to traverse the width of the judicial area
in order to exit from the courtroom.

* When a jury deliberation suite is accessible directly from the court-
room, or when it opens directly into a public or private corridor, a
soundlock should be provided to minimize sound transmission be-
tween the jury deliberation room proper and the access corridor or
courtroom space.

Jury Deliberation Suites

Jury deliberation suites can constitute a major space item in a courthouse
project. The proper ratio of jury deliberation suites to courtrooms in court-
house design can result in significant cost savings. An efficiently designed
twelve-member-jury deliberation room unit, including soundlock which
serves also as an entry area to jurors’ toilets, coat closet, coffee preparation
area, and jurors’ rest area, requires approximately 500 square feet of net
space, or around 800 square feet of gross building area. Using a conservative
unit construction cost figure of $125 per square foot of gross area, the cost of
a jury deliberation suite unit would be about $100,000. In a 20-courtroom
courthouse, a ratio of 1 jury deliberation suite to 1 courtroom would require
a construction budget of approximately $2 million for the 20 jury delibera-
tion suite units. The use of a ratio of 1 jury deliberation suite to every 2 trial
courtrooms would result in savings of approximately $1 million.

With few exceptions, the provision of 1 jury deliberation suite for every 2
trial courtrooms is an optimum ratio for the design of trial court facilities for
courthouses with more than 4 courtrooms. In small courthouses, the ratios of
1 jury deliberation suite to 1 courtroom or of 2 jury deliberation suites for 3
trial courtrooms can be used. In large courthouses, it is highly unlikely that
all trial courtrooms are used simultaneously for trials, let alone for jury trials.
If half of the courtrooms are used simultaneously to try jury cases, the provi-
sion of 1 jury deliberation suite for every 2 trial courtrooms assumes that all
the juries would deliberate simultaneously, or if not all the juries deliberate
simultaneously, that certain trial courtrooms require more than 1 jury delib-
eration suite. The latter applies to those courtrooms in which a second jury
trial may commence while the jury of the first trial is still deliberating in the
jury deliberation suite.
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The ratio of providing fewer jury deliberation suites than trial courtrooms
is feasible only when the former are not physically attached to the latter,
meaning that the only way of entering the jury deliberation suite is through
the courtroom. When the situation occurs in an existing courthouse, the high
ratio of one jury deliberation suite to one courtroom becomes inevitable. The
optimum locations and design of jury deliberation suites is to group them
together and separate them from the row of courtrooms by a private access
corridor. The jury from any one of several courtrooms can then use any of
several jury deliberation suites for deliberation. By grouping and centrally
locating them in relation to the courtrooms, plumbing stacks for jurors’ toi-
lets can be shared (if adequate soundproofing is provided) and the jury delib-
eration suites are conveniently accessible from all courtrooms. If there are six
courtrooms along one side of a major court facility, the provision of three
jury deliberation suites assumes that three of the courtrooms have simulta-
neous jury deliberation. Except for minor cases involving six-member juries,
this would not be a common occurrence.

Jury Sequestration Facilities

Jury sequestration facilities, including bedrooms, kitchen, and eating facili-
ties, are provided in a small number of courthouses. These facilities are used
by impaneled jurors in high-publicity and high-security trials in which the
jurors might be unduly influenced with media publicity or exposed to poten-
tial jury tampering or personal threats. In a large court facility with more
than ten jury trial courtrooms and where jury sequestration is a frequent
occurrence, the cost of providing jury sequestration facilities within or near
the courthouse may possibly be justified. However, the maintenance cost of
such facilities, especially if kitchen and eating facilities are provided, would
be substantial, and the court system may not wish to become involved in this
kind of specialized operation.

In the courthouse in Anchorage, jury sequestration facilities, including
bedrooms and toilet facilities, were provided for two panels of jurors and
their bailiffs. Each panel was provided with six double rooms, and two cen-
tral bedrooms were provided directly outside the secured jurors’ area for
bailiffs. No kitchen or eating facilities are provided. While one set of jury
sequestration facilities was used quite frequently, the second set was used
only once in the first five years after the courthouse was occupied. Conse-
quently the bedrooms were converted into private offices for much-needed
support facilities. In jurisdictions in which jurors are seldom sequestered, it is
less expensive to use available hotel facilities in the community on an as-
needed basis than to construct jury sequestration facilities that are infre-
quently used.
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In locations where bedrooms and toilets are provided, kitchen and eating
facilities are not usually installed for this purpose in the courthouse. The cost
and inconvenience of maintaining such facilities cannot be justified, espe-
cially when restaurants are readily available within the community. While
jurors’ security and privacy is a main concern during sequestration, it is pos-
sible to arrange with restaurant owners to provide a private room for jurors
to take their meals. Where no jury sequestration facilities are provided in the
courthouse, a continuous row of interior hotel rooms at the end of a building
wing can be reserved on an as-needed basis for sequestered jurors. Bailiffs
assigned to escort sequestered jurors must be trained and experienced in all
aspects of jury security and safety.



4

Records Management and Space Management

The scope of the term “record” in the court context varies widely from one
jurisdiction to the next. Some systems restrict it to the case papers proper,
which are filed relating to the case. Others include book entries and support-
ing documents, such as depositions. For purposes of facility planning, this
chapter assumes that court records are a collection of material that enables a
neutral person to reconstruct the essential aspects of the matter under consid-
eration.

A record, according to this definition, is a transitory element. It is not
permanent in a management context. Material of great importance at one
stage of a legal proceeding may have little or no significance at a later stage.
The effective records system views all material in relation to its point in time
and the degree of its necessity to the legal process. Decisions on what should
be preserved must be based on the need to reconstruct the necessary aspects
of the matter.

Records system design should enable a neutral person to obtain clear an-
swers to questions concerning matters in which he or she has legitimate inter-
est. This clarity should be available either by providing adequate staff with
the time and training to deal with such inquiry or by so structuring the
records system that basic information can be obtained with a minimum of
assistance. Most systems develop a mix of these approaches, based on the
resources and demands of their system. Systems design will also affect the
type of equipment and facility design.

Historical Perspective

Throughout our history, courts have traditionally been one of the custodians
of the essential records of society. From the earliest days of records keeping,
the collective memory of society in such areas as property rights, genealogical
relationships, and financial agreements was preserved by the joint effort of
the courts and the institutional church. This role has changed only slightly for
courts in today’s society. The types of records kept today and, in too many
cases, the technology with which they are kept, do not differ substantially
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from the earliest records. A case recently taken from the files of a northeast-
ern trial court had all the characteristics (document file fold, multiple copies,
warrant and subpoena issuance, clerks’ notations, appellate procedures, etc.)
which we find in such case records across the country. The interesting thing
is that this case was dated in the fall of 1732 and bore the seal of George II,
by the grace of God, King of England.

The significance of that is twofold:

First, it illustrates that legal process really has not changed very much in
268 years.

Second, it shows that the generation and initial handling of court records
has seen little change in many courts throughout the centuries.

The role of the courts as a records keeper continues to grow both in sheer
volume and in sophistication in terms of the types of records which must be
kept and the manner in which they must be kept and referenced. Even the
smallest courts are faced with a need to recall and reference records for users
such as the local police, title search companies, credit bureaus, and genealogi-
cal researchers. Virtually every court in the country must handle records at
least one hundred years old, and many of the older systems have in their
custody records from the colonial period. Common records management
problems include physical deterioration, excessively high volumes of paper,
and inconvenient and time-consuming reference. Efficient retrieval and
cross-reference capabilities are emerging as problems in the increasingly so-
phisticated criminal case records. Computers are usually required, with the
attendant problems of security and privacy.

The Present Role of Records in Courts

It is only a slight exaggeration to say that “a court is its records.” If courts are
to remain an essential recorder and a stabilizing factor in society, they must
be able to reference their records efficiently and accurately. Courts exist for
two basic purposes. The first and most specific is dispensing justice in indi-
vidual cases. The second, and more abstract, is the development of a “just
society.” The role of records in both these purposes is immediate and essen-
tial. Records help ensure individual justice by recording title to property or
land, or dispositions under probate matters. They ensure the validity of con-
tracts, grant citizenship, maintain vital statistics, and record for all time the
activities of criminal offenders. In the broader sense, courts have a clear state-
society role. They protect the state against unjust claims, enforce statutes,
rules, and regulations, and establish or support judicial rules or interpreta-
tions that become effective guiding principles. The concept of stare decisis is
entirely dependent upon the effectiveness of the court record system.
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Court records serve three basic functions within the court system: they
have a litigatory role, a managerial role, and an archival-historical role.

* Litigatory Role—The primary function of court records is in the liti-
gation of cases. Records management systems must be designed to
satisfy the needs of parties to litigation, their counsel, and the court.
This role imposes certain restrictions upon any records system. The
ease of reference, the rate at which relevant records may be retrieved,
control systems, and security questions are central to records man-
agement. It is during this stage that records get their heaviest use in
terms of reference, adding of information, and travel from different
locations within the court system.

* Managerial Role—The managerial role of court records may occur at
the same time that records are involved in the litigatory process. Sta-
tistics, case scheduling needs, workload measurement, and a number
of other managerial concerns impact record use. A major concern in
records management is the accommodation of these concurrent but
sometimes conflicting needs.

* Archival-Historical Role—The third major role that courts play in
records management is the conservator of records for archival-his-
torical purposes. Courts have traditionally been the repository of
vital records. These include vital statistics, land records, and such
personal information as adoptions and name changes. All such infor-
mation must be preserved over long periods of time and be accessible
to legitimate inquiries. However, it must not conflict with the more
immediate litigatory and management needs. In most jurisdictions,
this archival-historical role receives the least attention, yet these ma-
terials constitute the vast bulk of the records maintained by the court.

The significance of these roles is that they cause unique problems for court
managers. Most organizations do not maintain records which cover such a
wide range of use, are of such importance, or must be maintained for such a
long period of time. The variety of decisions to be made by court records
managers, often with inadequate resources, compounds the seriousness of
records management problems.

The court that must accommodate its records program within an existing
facility may find problems in attempting to accommodate the unique needs
of one of these roles. Conversely, the court designing new facilities will find
its design affected by the distinct roles throughout the life of court records.
This transitional facility impact phenomenon is probably greater in the
records area than any other aspect of court management. Records manage-
ment is virtually the only aspect of court management which reaches from the
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initiation of the case until long after the case is disposed. Because it has this
long life, and because the use of records changes within that life, it has a
pervasive impact on facility design.

Factors Impacting Management

The amount and type of space allocated to specific records functions and the
design of that space are both direct results of management decisions made in
response to internal and external system demands.

External Influences

A basic problem in court records management is that court managers are
usually not complete masters of their record-keeping house. Courts are sub-
ject to a number of pressures, controls, and other inhibiting outside factors
which make the effective management of records even more difficult than it
is by its very nature. These external influences differ in origin and nature, but
they all affect, in varying degrees, records management considerations of
most court systems.

The following is a rather generic summary of the most common external
influences on court records management. There may be others in individual
jurisdictions. The primary need is that they be identified in each jurisdiction
and accommodated in a specific records system design. Their identification
and analysis is particularly important as a manager plans new or renovated
facilities to accommodate court records.

Constitutional and Statutory Provisions

In some areas, the responsibility for records management is placed by consti-
tution with an elected state official, often a secretary of state. This is com-
monly a general provision dealing with state records, but in many jurisdic-
tions, court records have traditionally fallen within that responsibility, usually
by default. In other jurisdictions, statutory provision is made for court
records management, particularly relating to access and security-privacy
questions. Beyond the obvious question of the separation of powers of the
branches of government, this intermingling of supervisory authority often
raises serious practical management problems.

Funding and Facilities

A second problem area central to facilities design and management is the
question of the provision of resources. Effective record-keeping systems need
not be expensive. However, there must be adequate funding for the essential
storage and retrieval systems and for qualified personnel. Court systems in
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many jurisdictions are notoriously underfunded and poorly equipped, forc-
ing court administrators to set priorities. Records management solutions,
which are invariably low on the list of priorities, are often among the first to
be shelved. This may happen even if the court administrator or manager
chooses to appeal to his or her funding agency for adequate records manage-
ment money. Records management lacks political appeal. It has no constitu-
ency, save an occasional frustrated searcher, and affects no group of voters
directly. Even in the best of financial times, it often comes out on the short
end of resource allocation. The net result is that many court records are
relegated to second-rate equipment in inadequate storage space and are su-
pervised by no one, or at best by untrained clerical staff.

Fiscal Controls

Very few judicial systems enjoy fiscal independence. Even those which may
have formal or informal influence in the appropriation process are usually
subject to the general accounting and fiscal controls of the jurisdiction from
which they receive their funding. This is important to records management in
that it often structures a significant percentage of the records maintained by
court personnel. Fines and costs, filing fees, escrow accounts of various types,
bonds, and the like are usually all subject to accounting by a governmental
agency outside the judiciary and often by an agency whose overcommitted
workforce audits a given agency at lengthy intervals. Not only does this type
of control condition the way in which court records must be kept, but it often
dictates the length of time for which many records must be held subject to
ready examination.

Archival Commissions and Historical Societies

A fourth external factor affecting court records management involves archi-
val commissions and historical societies. Many court administrators have the
opportunity or obligation to relate to governmental and nongovernmental
groups that have a general interest in the archival aspects of court records.
These groups may be official state or county archival bodies with statutory
responsibilities, or they may be groups of interested citizens. It is not sug-
gested here that a comprehensive archival program should be included
within a judicial records management system. Archival concerns are extraor-
dinary and could overtax the limited records resources of most judicial sys-
tems. However, any adequate court records program must provide for the
proper storage of archival materials. Liaison should be maintained with
available archival groups. Statutory responsibilities which relate to court
records should be accommodated. Archival groups often contain a pool of
trained and interested people who can prove very helpful in the establishment
of a complete records management program.
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Internal Influences

Court Rules and Precedent Cases

In many jurisdictions, court rules define records management. These rules
range from general mandates to administrative personnel for the responsibil-
ity of managing records to very specific provisions on a record-by-record
basis concerning creation, access, retention, and disposition of records. Ap-
pellate cases usually deal less specifically with individual records but may
well affect system design by establishing guidelines for access and retention
of records, particularly in the criminal area. With the growth of security-
privacy litigation, case law may be expected to play an ever increasing role in
records considerations.

Judges

Judges may play a creative or destructive role in the design of court records
systems. It should be understood that many of the records created by a court
are the product, to some degree, of the judge. At one time or another, the
judge handles many of the papers filed in a given case, even if the case itself
never comes to issue. Some of the records are actually judge-created. Faced
with such association, and at times authorship, and having neither the time
nor often the inclination to analyze records systems, it is a small wonder that
judges as a group suffer from “packratism.” As a general rule, it is always
easier to save everything than to throw anything away. If it weren’t for the
problem of index and retrieval, this would be an acceptable alternative, as-
suming that adequate and appropriate storage space is available. There are
jurisdictions which have decided against purchasing high-maintenance-cost
microform or optical-disk systems or making basic decisions regarding records
dispositions because sufficient storage space is economically available. How-
ever, in most jurisdictions such space is not available, or what is available will
be overtaxed so quickly that is not a realistic alternative.

The Aura of Legal Paper

Complicating the packrat syndrome is the aura that often surrounds what
may generally be described as “legal paper.” Any capable records manager is
well aware that certain records are essential to what may be called the “legal
integrity” of a matter before the court, and a sound records program must
have the ability to preserve and reference this material. However, a certain
amount of material attaches itself to the typical legal proceeding which has
value for a very short time or is duplicated elsewhere and need not be pre-
served. The fact that this material has some connection with a legal proceed-
ing does not hallow it. The most feasible solution is a records evaluation and
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destruction system. The impact of this on facilities design and management is
obvious.

The establishment of a successful records system is dependent upon the
understanding and cooperation of the judges within the system, and their
concern for legal integrity must be satisfied. However, system design must
not hesitate to question all aspects of the material in question. Managers who
do not do this will find themselves either overrun with paper or forced to
move to a relatively expensive alternative storage mode (e.g., microform,
optical disk) long before it might otherwise be necessary.

Attorneys

The bar makes a variety of demands on a record system, most legitimate, but
some open to question. The court must assume the responsibility for main-
taining an accurate, official record that is readily available to the practicing
attorney. However, the demands of attorneys sometimes structure records
management systems beyond what might be considered a reasonable degree.
Suffice it to say that attorneys often become concerned when a court attempts
to attack records problems by standardizing paper sizes, charging for photo-
copies, requiring certain forms of filing, centralizing file access, converting
paper documents to image, or refusing to allow file personnel to find cases
with well-drawn filings of a certain type for attorneys with similar questions
to file. A records system planner must be aware of the needs of the bar, but
also of the needs of the system as it attempts to meet a variety of demands.

The Record Continuum and Application of Technology

The only way to successfully address a records problem is by viewing a
records system as a continuum stretching from filing to destruction and sys-
tematically dealing with each stage. The system which allows haphazard
forms design and disorganized filing systems at the beginning of the process
will have to live with those problems months or years later in the retention
stage. Without a total approach to the continuum, the application of technol-
ogy and personnel will have only limited effectiveness. Any records con-
tinuum can be considered to have four stages: creation, active use, inactive
storage, and retention-destruction. The facilities considerations vary for each
stage, and a manager must evaluate the relationships between all stages be-
fore making records system decisions.

Courts have been slow to adapt existing technology for the management
of records. This is partially due to inadequate resources and a lack of incen-
tive, as their needs have not reached crisis proportions. Further, when they
have adapted existing technology, some managers have chosen inappropriate
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applications. This often leads to disillusionment and withdrawal from the
use of further technology.

The Creation Stage

In order to develop a comprehensive and effective records program, the man-
ager must gain control of as much of the system input as possible. The cre-
ation of the records requiring management has a direct impact upon subse-
quent questions regarding volume, variety, and use. The manager should
develop as much influence as possible in the areas of forms and design, as
well as in the manner in which cases enter the system and generate records.
The difficult aspect of this state is that most of these factors are beyond the
court’s control. This is particularly true if the court is unwilling to deal with
attorneys on the court’s own terms.

Forms Program

Despite the continuing advances in technology which permit electronic filing
of cases and subsequent information, the vast majority of court systems con-
tinue to use paper forms as their basic record. Because this has major facility
consequences, we must consider the factors which make up a forms program.

In order to develop an effective forms program, the records manager must
have the authority to mandate design and enforce a comprehensive forms
program. That authority is usually given by rule of court. The development
of a design program is central to the establishment of effective forms manage-
ment. Ideally, a central management program should standardize all court
forms, including those filed by attorneys and litigants and those used within
the court. Ideally, this should be done by in-house personnel operating under
authority established by the court. However, there are several alternatives. In
some jurisdictions, standard form designs are developed and included in a
practice book for use by attorneys. In jurisdictions using legal printing houses
to produce the forms sold to attorneys, the court maintains certain standard
forms. In either situation, the key is a policy that only those forms which the
court approves are admissible in a specific case. The techniques of forms
design are not difficult to learn. A number of private vendors will provide
training assistance to the staff. A number of government jurisdictions also
offer training in forms design. The United States National Archives and
Records Service offers an excellent course on a national basis. The options
open to a forms designer in terms of materials have greatly increased in recent
years. More printers now have the capability of producing multipart carbon-
less and snap-out carbon forms. This increased availability has decreased
costs in relative terms for those kinds of forms.

Forms fall into three basic categories:
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* Flat Printed—The simplest and least expensive form is the one-part
flat-printed, one- or two-sided form. It is widely used in court systems
where the need for multiple copies is minimal. This type of form can
usually be produced in-house and meets a number of needs very well.

* Multipart—Although multipart forms come in a wide variety, they
are usually either carbonless paper or interleaved carbon paper. They
are most appropriate where a number of individuals require the same
information at the initial completion of the form. They may be devel-
oped in a number of color combinations and paper stocks to serve
varied purposes. The disadvantages to such forms are printing costs
and a tendency to develop superfluous copies.

* Miscellaneous Exotic—There are a number of design techniques
available for specific purposes. Many jurisdictions utilize turnaround
forms, window envelopes, and so on for specific applications, par-
ticularly notice procedures. Other jurisdictions have adapted ma-
chine-printed forms for a variety of uses. The problem here is that a
relatively expensive custom design may be substituted for an applica-
tion which could be performed more simply.

Beyond a design program, it is important that a jurisdiction gain as much
control as possible over forms printing and distribution. Two techniques
have already been mentioned: working with legal printers or prescribing
forms content. However, the preferred situation is one in which the court
contracts for or prints in-house all forms, which are centrally stored and
distributed. In most jurisdictions, this is not possible on a statewide basis.
However, many courts could develop a local program for their county or
municipality. Beyond the obvious advantages of uniformity and control, this
system has economies of scale in terms of printing cost and storage. Buying
printing services is a complex business. It is safe to say that any deviation
from “the usual” costs money. Custom paper sizes, multicolor printing, un-
usual paper stock, and so forth all increase cost and production time. As in so
many other services, the largest single factor in the procurement of printing
is labor costs. Any aspect of form design which affects labor intensity in the
production process has a direct influence upon the cost of the form.

The best approach is for the jurisdiction to work closely with the printer
on forms development. If an administrator goes to competitive bid, there
must be detailed form specifications.

All jurisdictions should evaluate the cost of “in-house” printing. This is
particularly applicable if the bulk of court forms is relatively unsophisticated
flat printing.

The final aspect of a successful forms program is control. It is impossible
to successfully implement a comprehensive forms program if the administra-
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tor cannot ensure that courts within that jurisdiction will follow the program
as designed. This calls for constant monitoring of the program by administra-
tive personnel. There is nothing to be gained from the establishment of a
sophisticated program if revised forms are not substituted for existing ones.
The use of obsolete forms often creates problems for systems which rely on
the revised forms for such related functions as statistics and scheduling func-
tions. Someone must be charged with the responsibility of enforcing the
forms program. This includes on-site visits to subsidiary offices to review the
extent to which the forms program is being observed.

Facility Consequences

The “creation” phase of a records program has a multitude of facility conse-
quences. A comprehensive design program will enable a manager to control
factors which have a direct bearing on facility design. Control of forms pro-
liferation reduces volume, affecting both stock storage (if the system buys
and distributes centrally) and active records storage. Control of such vari-
ables as format (e.g., books versus cards), paper size, weight, colors, and
number of copies affects equipment type and size and on related questions
such as microform facility needs, long-term-storage facility capacities, and
copy machine usage. Printing and distribution policies determine the extent
of need for central and on-site storage facilities.

The Active-Use Stage

The active-use phase is when records must be most accessible and when the
most frequent changes or additions occur. This stage extends from the time
the first record is created in the manager’s office to the time the case is dis-
posed. It is during this time period that most of the litigatory and manage-
ment functions take place with records. This may be the most difficult stage
in some courts, particularly those with high-volume activities, but in other
courts it may be the easiest stage, particularly in those courts with low vol-
ume but with ineffective long-term storage and management facilities.

Storage Modes

There are three basic media within which active records may be maintained:
hard copy, photographic, and electronic.

Hard Copy. Hard copy, the preservation of original papers, is still the most
commonly used storage mode for active use records. The reasons for this are
twofold. Generally, this is the most economical method of active file mainte-
nance. There is also frequent resistance to the other two modes (photo-
graphic and electronic) from judges, other court personnel, attorneys, and
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researchers. The advantages to this mode are obvious: it maintains the basic
records in their original and most familiar form and utilizes readily available
equipment for storage. Hard copy may be readily referenced without special
equipment and can be reproduced on any standard copy machine. The disad-
vantages are that it is the most space-consuming of any of the three modes, as
well as the most difficult to preserve in long-term storage.

Photographic. An alternative which is becoming more commonly used, even
in the active use stage of records, is some form of photographic process.
Several jurisdictions have developed systems under which active court records
are maintained in a microform format. The state of the art is now such that
earlier problems of indexing and reference have been largely eliminated. This
has fostered the widespread use of such systems. The obvious advantage of
microphotographic storage is the tremendous savings in storage space. There
are two drawbacks to the maintenance of current records in this manner. The
first, and most obvious, is expense. Although some economies are realized in
space savings, the operation of a micrographic system is relatively expensive,
particularly in the area of personnel costs. The maintenance of current
records in a microform mode requires constant update. This update problem
was eased somewhat by the introduction of “updatable fiche” systems. How-
ever, such systems are still relatively expensive to purchase and labor-inten-
sive to maintain. The second problem is that many users of active records are
not comfortable using photographic media. This either means that hard copy
must be produced from the film for courtroom and other uses, or that a large
number of microform readers must be provided and detailed orientation
given to users.

The majority of well-designed records management systems use some
form of microform technology. Regardless of the retention schedule, it is
unlikely that any system will be able to either retain all material in the origi-
nal hard-copy form or destroy all material after a specified time period.
Therefore, an appropriate mix of filming and hard-copy retention is prob-
ably the most appropriate system for most records managers.

Obviously, there are two essential components of a successful and appro-
priate microform program: application of the proper technology and orien-
tation and training of users. Technology systems are as follows:

* Roll Film—Roll film in either 16-millimeter or 35-millimeter is the
most economical type of microform. However, it has limitations for
court applications, as it may not be updated without cutting and
splicing, which destroys the legal integrity of the record. It may be
used most successfully for the filming of records which are com-
pletely disposed and to which additions or changes are not antici-
pated.
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* Microfiche—The microfiche format is essentially a card format in
which a series of microphotographic images are aligned in rows and
reproduced on a film card. This has some court application in that all
documents in a particular case can be photographed and arranged on
one card or series of cards. Initially, microfiche could not be changed
or updated without adding the document and producing an entirely
new microfiche. Later developments made available an updatable
microfiche with greater applicability to court use. As microfiche is
more economical than microthin jackets, records managers should
explore this alternative carefully.

* Microthin Jackets—For some time, microthin jackets were the only
possibility for court records with any level of activity. The microthin
jacket is a clear plastic envelope divided into sections. Each of those
sections, or tracks, contains a certain number of microphotographic
images. Images may be added to the jacket as the case progresses.
Although this has the necessary high level of flexibility, it is also
among the most expensive of the microform systems, particularly in
the cost of personnel needed to maintain the jackets. Managers
should weigh this system carefully against more recent microform
developments when surveying technological alternatives.

* Computer Out-Put Microfilm (COM)—For specialized, high-vol-
ume applications, computer out-put microfilm (COM) may be use-
ful. Records and reports which a court system normally receives in a
hard-copy computer printout can be produced on COM. Most large
computer operations have COM capacity. Courts may also procure
COM from service bureaus. To be economically feasible, COM pro-
duction, storage, and use cost should be equal to or less than the cost
of the production of hard copy and the storage of that hard copy.
When this economic parameter is met, records managers should ex-
plore receiving reports in a COM format.

Any records manager considering the use of microform systems should
realize that there are related equipment costs and very specific space needs
which accompany such system development. If records are to be maintained
on a film format, the manager must provide adequate readers and reader-
printers, appropriate storage equipment, and space for utilizing the technol-
ogy. Such equipment is readily available and economical. The key is the selec-
tion of the appropriate equipment for the task involved. In addition to
procuring the equipment, the manager must see that adequate and appropri-
ate space is provided for proper utilization.

Beyond the selection of appropriate technology, the records manager seek-
ing to utilize microforms must realize the problems in the development of
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such a system. The widespread application of microform technology requires
some reorientation on the part of records users, notably clerical personnel
and judges who are accustomed to working with hard-copy records. A
change to a microform system requires that they must cope with the new
technology. There are various ways a manager may orient court staff to this
change. The following is a list of guidelines which should be considered by
the court manager interested in installing microform technology:

* The change should not be introduced without extensive prior consul-
tation with and explanation to personnel who are affected by it.

* Prior to actual system conversion, affected personnel should have
complete training in terms of technical requirements. This includes
users such as judges and attorneys, as well as system operators.

* Court managers may have to provide for the generation of hard copy
from the film format for certain applications, notably for the use of
judges on the bench.

* The new system must be at least as convenient as the system it re-
places in terms of access, speed, and accuracy. These are the criteria
by which users measure a system. Cost benefits may accrue to the
administrator in terms of space saving; however, system users in gen-
eral have little or no interest in those factors.

Optical Disk Systems. The third medium of records storage, computer-based
optical-disk imaging systems, is increasingly with us. Although these systems
remain relatively expensive both to purchase and maintain, they are becom-
ing more cost-effective. They do offer impressively high levels of data com-
paction and, when properly designed, notably in the indexing area, effective
recall capabilities. Their utility and cost-effectiveness, if installed solely as a
records storage technology in lieu of the retention of hard copy or film-based
technologies, is not yet proven. However, if courts are utilizing such systems
for broader purposes earlier in their records creation process, they will ben-
efit from considerably reduced requirements for storage space as records in
this medium replace older, hard-copy material.

Indexing Systems

Indexing systems are essential to effective records management. All indexes
are either alpha or numeric, although there are a number of variations within
those categories. Most alpha systems are straightforward letter systems,
varying only in the detail of breakdown within the alphabet. However, there
are some exotic systems with alpha basis, notably such systems as the
“Russell Soundex” system, which assigns numeric values to certain letters,
ignores certain letters, and thus enables the user to find any name which
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sounds the same regardless of how it is spelled (e.g., Smith, Smythe). Numeric
systems have more variations. One commonly finds prefixes to numbers des-
ignating year of filing, case type, and so on. Some systems also employ termi-
nal digit filing, notably in situations where large volumes of records are being
kept in one location and a high rate of reference to a given year would create
problems if all cases of that year were filed together. Terminal digit filing
automatically combines cases of several years in one file. This has the obvious
disadvantage of distributing cases from the same year to a number of loca-
tions. However, it offers certain advantages of spreading active files through-
out a storage area and avoiding “backshifting” of records when some years
are transferred to other storage from that area. From a records management
perspective, the indexes are among the most permanent records created and
should be designed for operation over a long period of time.

Filing Systems

Filing systems are structured to correspond with indexes. The medium to be
used to hold the case material is the primary consideration for hard-copy
systems, and this will invariably be some type of jacket.

Jacketing styles have changed greatly over the years. In most courts, the
earliest form was a three-or four-way fold of the case documents. These were
usually placed in some form of jacket or “wrapper,” numbered on the exte-
rior, and stored upright in specially designed “document folder” drawers.
This system is still used in some jurisdictions and still has limited appropriate
applications. This is particularly true in courts which handle a high volume of
cases, each containing very few documents. It lends itself well to courts where
cases are disposed rapidly, thus eliminating extensive handling or posting of
extensive information on each case. (Traffic courts are probably the best
example.)

The most common storage medium today for records is the “flat file.”
This is a generic term which applies to a wide variety of file folders. Flat-
folder systems may vary in size, folder design, and materials. The most com-
mon is probably the 9-by-1134-inch folder or envelope, but there is tremen-
dous variety even within that design.

Of the photographic filing systems, the most common for active use is the
microthin jacket. This is essentially a card divided into a number of compart-
ments, each of which holds a microphotographic image. Each image consti-
tutes one document in the case. Some systems also employ roll film. This is
appropriate for long-term inactive-records storage, but not in an active
mode, as it is extremely difficult to update, and loses its legal integrity once
cut and spliced.
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Computer-based system storage media are electronic, usually with mag-
netic tape or compact disk.

There are many techniques to increase the ease of reference within filing
systems. One of the most popular in courts is color coding. There are a
number of other techniques: notches, hole punching, and so on, which exist
in file systems technology but which are less appropriate for court use. Color
coding has been improved recently by a number of equipment manufactur-
ers. The basic principle is that by grouping certain records within a particular
color or combination of colors, the likelihood of misfiling is greatly lessened.
For high-volume applications, some manufacturers have developed rather
elaborate systems for categorizing files within a color combination.

In low-volume situations, the same result may be achieved at lower cost by
using adhesive color dots attached to a case jacket to designate year, case
type, particular judge, and so on, or by the use of colored file folders.

There are other variations within filing systems which may be applicable
to certain courts. Chronological files and other time- or date-based varia-
tions in which all cases filed on a certain date are placed in a common file,
sometimes work in specific situations or for specific management applica-
tions. However, they are seldom satisfactory for a general filing system.

Filing Equipment. Filing equipment is either manual, mechanical, or in a very
few cases, electronic. Variations within each of these categories are extensive.
The majority of hard-copy records material is kept in either a manual or a
mechanical file. Manual files come in a variety of sizes, configurations, and
materials. Virtually all manual files are some type of filing cabinet that has
been adapted to a particular use.

Drawer Filing Cabinets. These come in a variety of heights and drawer sizes
but are most commonly either “letter” or “legal” in size. A number of varia-
tions exist, such as trays and tub files, but these are actually drawers on
wheels. Drawer filing cabinets are still widely used, and probably remain the
most common method.

Lateral Filing. These are simply file drawers turned sideways. They come in
varying configurations and are particularly useful in office spaces which have
a reasonable amount of wall space but which are restricted in the distance
that file drawers can be opened. They also come most commonly in “legal”
and “letter” size but are available in custom-made configurations.

Shelf Filing. Shelf filing is very much in evidence today. It usually offers the
highest ratio of records per square foot of floor space of any of the manual or
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mechanical files. It consists of shelving, usually with dividers, on which flat
files are placed horizontally. There are many variations of design in these
units. They are usually modular and come in varying heights. In active
records areas, care should be taken to limit shelf height, since use of the upper
shelves declines markedly if file managers have difficulty retrieving records.
Vendors also place shelf units on tracks so that they may be moved within a
room. Although this movement sometimes restricts access to a particular
shelving unit, it has the great advantage of allowing a higher file density in a
given floor area. These tracked units are particularly appropriate for semi-
active or inactive storage.

Mechanical Files. Mechanical files are commonly misunderstood and their
effectiveness often highly overrated. They are often mislabeled as “auto-
mated files,” which they are not. Essentially, mechanical files are conven-
tional file drawers or trays placed on a power-driven belt within a cabinet.
They may be designed so that the drawers revolve vertically or horizontally,
dependent on the needs of the space and material to be stored.

Records may be arranged within the file in any usual indexing system
(alpha, numeric, etc.). Mechanical files are usually referenced by an operator
at a keyboard who rotates the belt to the proper drawer. The operator then
removes the record from or replaces the record in the drawer.

Mechanical files have application in specific situations. They are often
efficient in facilities with limited floor space and high ceilings (the case in
many older court facilities), since they allow greater file density than conven-
tional files. However, mechanical files are more expensive than the same
capacity in nonmechanical drawers, have restricted access in that only one
drawer may be referenced by an operator at one time, and may not always
provide the most capacity for the available floor space. They also require
regular maintenance to avoid breakdown and can create floor load problems
in some buildings. Mechanical files can represent a technological advance
but should be evaluated closely in the context of the specific application for
which they are intended.

Electronic Media Files. Equipment for the storage of electronically main-
tained records is specialized such as tape and disk cabinets, computer print-
out folders, binders and racks, and so on. A large portion of electronic
storage equipment would normally be located off-site, or at least in a data-
processing center where it does not directly affect court facilities. However, a
clerk’s office dealing with electronically maintained records would assume a
need for shelving for bound computer printouts, film cabinets, reference sta-
tions for computer files, and electronic disk storage.
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Physical Security and Data Security

One of the prime facility considerations for records management is the type
and degree of security that a records manager requires. Courts are respon-
sible for maintaining records that have a high level of public significance. In
contrast to a private firm maintaining records which are relevant to its own
internal uses, the court system maintains records that authenticate basic facts
in a society, such as title to land, births, deaths, marriages, adoptions, crimi-
nal records, and so on. This raises unique records problems in that at the
same time that courts must maintain records with a high degree of signifi-
cance and long-term use, requiring a high level of security, the nature of those
records demands a high degree of public access.

Physical Security. Court records should be kept as physically secure as pos-
sible from such threats as fire, flood, and theft. This can be accomplished in
part by physical equipment specifications and space design. The procedures
established by the court and the records manager also affect physical security.
All storage equipment comes with a “fire rating.” The fire rating of storage
equipment is usually directly related to the cost of the equipment. The man-
ager concerned with protection against fire must weigh such factors as the
type of records to be stored and their location against the cost of storage
equipment.

Security against theft is a function of equipment and facility design. The
records manager must weigh the potential for theft against the cost of devel-
oping a theftproof system. The potential for theft is greatly reduced in a
system in which records are kept in secure cabinets in restricted access space.
However, such a design greatly increases the need for employee involvement
in records retrieval for litigants, attorneys, and so forth. The records manager
attempting a theftproof system will be faced with high costs in both develop-
ment and maintenance.

Data Security. A more abstract consideration in terms of security is the
security of information. Data security is a function of system and facility
design. The threat to many court records today is not solely the physical
destruction of these records. An equal threat is the dissemination of informa-
tion to unauthorized people. Such dissemination can occur either because file
systems are poorly designed and unauthorized persons have access to them or
because employees make available unauthorized information. Such security
problems are not restricted to the criminal area, although they are more
common there. Credit bureaus, banks, and other financial institutions have
an interest in much of the information which is found in civil files on indi-
vidual law suits. “Freedom of information” legislation in a number of juris-
dictions and “security-privacy” statutes have compounded this problem. For
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example, a file of criminal cases left in a public place to serve as an index may
well legally constitute a “cumulative criminal history” and thus should be
restricted.

The records manager must make similar but more difficult choices to
those made regarding physical security. The manager can design the physical
facility and the file structure so that public access is greatly limited. This will
lead to an “employee intensive” system and to space configuration that may
require more expensive design and construction, such as restricted access
areas and vault construction. The key difference is attempting to establish
security over a commodity which may be taken from the building mentally by
an employee—information.

The impact of computer technology on records security is the proverbial
“two-edged sword.” Records kept in a well-designed computer system (or
other computer-driven files such as optical-disk systems) have the obvious
advantage of accessibility only by individuals with the requisite operating
capabilities and authorizations. The threat of the unsophisticated or casual
intruder is thus greatly reduced. However, once access is gained to such a
system, large quantities of data are often readily and rapidly accessible. In
addition, the ability to extract large amounts of data by transfer to small and
easily concealable media such as disks makes the theft of such records rela-
tively easy for the sophisticated thief.

The Inactive-Storage Stage

This is a stage which occurs in every court system but which goes unrecog-
nized in many. This stage may be characterized as the time period between
case disposition and the making of a final decision regarding destruction or
long-term permanent retention. Very few records management systems con-
sciously address this phase. In many systems inactive storage is simply left
interfiled with pending cases. In others, it may be separated on the basis of
having been disposed but receives no particular management beyond being
left in storage.

One of the records management decisions which has the most impact on
facilities utilization is the method adopted for the storage of these inactive
records. Ideally, records which are considered to be inactive should be re-
moved from files which occupy prime space in any court office. However, a
practical problem arises when making this determination: the definition of
“inactive” varies widely from court to court. In some jurisdictions, “inac-
tive” applies only to those cases which have been disposed. In others, it ap-
plies to cases which have had no activity within a specified period of time.
The court must decide what will be placed in the inactive category and then
adopt filing techniques to handle that material.
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Some courts leave inactive material interfiled with active cases. This sim-
plifies reference and creates fewer problems for long-term storage file integ-
rity, as all cases in a given category remain in the same location with number
sequences, and so on, undisturbed. This may be acceptable in facilities that
have adequate space for this practice. However, some jurisdictions may be so
short of storage facilities in the immediate clerk’s office that they must re-
move inactive cases to remote storage. If this is done, care must be taken that
indexing and filing systems identical to those used in active storage are main-
tained and that all material in the particular category is eventually interfiled.
Only in this manner can consistency of file reference be assured.

In deciding to remove material to remote storage, the degree of the storage
location’s remoteness should also be considered. A remote storage area
physically adjacent to the main clerk’s office may hold material with a higher
reference rate. Conversely, remote storage in an adjacent building or in an-
other part of the city should only hold material with a very low reference rate.

Security considerations are just as important, if slightly different, for inac-
tive material as for active. Protection from physical threats, such as fire,
flooding, insects, rodents, and so on, is probably more important at remote
sites, as they are less subject to human supervision than active-storage areas.
Questions of information security are probably less relevant in that this ma-
terial is less current than active records and may simply be of less interest to
potential violators. If full-time supervision is not possible, inactive-storage
areas should be inspected regularly to ensure that they are being properly
maintained.

The Retention-Destruction Stage

Court managers are usually the least effective in the establishment of reten-
tion-destruction programs. They have often neglected this area because they
have not been forced to make decisions, and they find it the most difficult
area in which to get agreement on policy. However, it is probably the area
that has the most overall impact on court facilities, particularly in high-vol-
ume courts.

A comprehensive retention-destruction schedule is the most overlooked
aspect of court management programs. Even if a court has access to a high
level of technology, it must utilize that technology within the framework of
an established and enforced retention-destruction schedule.

The design of such a schedule is delineated in detail under “The Records
Study” later in this chapter. However, there are certain fundamentals that
must underlie any such program. The first is the authority to develop and
enforce. This authority can normally be granted by the court in question, and
is most logically done by rule of court. The retention-destruction schedule



144 / Judicial Administration and Space Management

should be clearly delineated, and all employees involved in court records
should be familiar with it. As retention-destruction schedules must be de-
signed specifically for the jurisdiction in question, they must realistically re-
flect the legal and management requirements of that court and must assist the
court in dealing with its records problems. Enforcement includes regular
inspections of the storage locations that should adhere to the schedule. They
must also establish a clear system for recording whatever disposition has
taken place, whether it be filming-destruction or simple destruction.

There are three basic alternatives in the design of a retention-destruction
schedule: complete retention, total filming, and filming-destruction.

Complete Retention

Some systems, either by choice or through inaction, choose to retain all
records in their original form. Unless this is a conscious decision based on a
unique set of circumstances (such as unlimited cheap storage space) this is
generally an unsatisfactory plan. Even if large amounts of storage space are
available, problems will eventually develop. Index systems become unwieldy.
Material begins to physically deteriorate. Costs increase in terms of person-
nel to manage such retention, even if the space itself does not require direct
payment. There is no such thing as “free” space. Unless the area has no other
use, the jurisdiction which fills such space with essentially useless records is
paying a cost for that space. A system which retains all records indefinitely
may find itself restricting appropriate use of records by parties with a legiti-
mate interest such as archivists, genealogists, and researchers simply because
the inventory has become too unwieldy.

Total Filming

The second alternative is the filming of all records which are to be placed in
long-term storage. This would be the most satisfactory method if conserva-
tion of long-term storage facility space is the only factor under consideration.
However, there are several very obvious problems with this approach. The
first and most obvious is expense. The major cost in a microform program is
personnel. The system that plans to maintain all records is committing itself
to a high initial filming cost and a correspondingly high maintenance cost.
The second problem is that reference within a system which films everything
can become very difficult. Although indexing in microform systems has be-
come much more effective in recent years, there are still problems in finding
individual records within a large collection of material. The system which
films everything may be defeating one of the prime purposes of records man-
agement: ready and convenient reference.
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Filming-Destruction

Probably the most satisfactory system is that which develops a mix of filming
and retention of hard copy. There is no such thing as a “standard mix,” and
each system must develop its own. Factors affecting information to be filmed
include the type of material a court is handling, the period of retention which
is placed on specific types of material, and the type and amount of long-term
storage space available. Many jurisdictions choose to film the material that
must be retained permanently and to leave in hard copy that material which
has a definite life and can be physically destroyed at the end of that life. This
works well if the hard copy of the permanent material is destroyed after
filming and if there is adequate storage space available to efficiently retain the
limited-life material prior to destruction. Systems that cannot meet one or
both of these criteria sometimes opt for filming the limited-life material
(which in a well-designed schedule always represents the great majority of
the physical paper) and retaining the permanent material in original form
unless it starts to physically deteriorate. The film of the limited-life material
is then destroyed when the time period has run out.

Filming of any material is ineffective if the filmed material is not then
destroyed. To film material and then retain the hard copy benefits neither the
records system nor facility design.

The type of retention-filming mix that is adopted has great impact on
facility planning. A court system involved in high-volume filming needs space
designed to contain adequate film-processing and storage facilities. A system
doing high-volume filming will almost always find it cost-effective to do its
own processing. The records retention area design should reflect the configu-
ration of the retention-filming mix in terms of total space, equipment selec-
tion, and staffing. Conversely, the system that chooses a mix including a high
level of hard-copy retention, even for limited time periods, must design its
space to accommodate both hard copy and microfilm.

Storage Areas

Regardless of the storage mix chosen, a court must designate an appropriate
storage area. Such an area generally falls into one of three categories.

If a court is the sole occupant of a records storage area, the optimum
design may be implemented. However, this kind of space is not usually avail-
able. A second alternative is to share storage space with other governmental
agencies. This may not be particularly desirable, however, as access by sev-
eral agencies to the same storage space often destroys most of the security
considerations mentioned earlier, unless the space can be so subdivided as to
retain some internal court integrity. A third alternative is to rent commercial
space. Many warehousing companies provide records storage facilities at an
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annual cost per square foot. This is a realistic alternative assuming that the
cost is reasonable, the space can be properly secured, and the records to be
placed in that facility are properly selected to avoid the need for constant
reference.

There are also increasing numbers of private commercial records storage
and management companies. If well run, they can be an effective option.
However, they tend to be expensive, and all changes must be carefully ana-
lyzed to see if they are cost-effective.

Destruction

Careful supervision is required if a system adopts schedules that include de-
struction. There must be clear destruction guidelines as to time schedules,
method of destruction, and certification of that destruction. Most destruc-
tion schedules operate on an annual basis under which the material that has
become eligible for destruction that year is disposed of at a designated time.
Destruction should be effective (normally by shredding or burning) and
should be carried out under the supervision of appropriate authorities. A
certificate of destruction should be completed for each category of records so
destroyed. Those certificates should be kept on file on a permanent basis so
that the manager will know what documents have been destroyed, when they
were destroyed, and by whom.

Court systems should not overlook the possibility of the scrap value of
records. Paper which has been shredded can be chemically treated and bailed
for resale. Since much court paper is of high quality, this can be a surprisingly
lucrative practice. That money can often be returned to the records manage-
ment program for the purchase of equipment and other related expenditures.

Impact of Records Management on Space Management

Printing and Storage of Forms

Printing of court forms represents a major court expenditure item. The deci-
sion on whether to print forms in-house or to contract with commercial firms
requires careful evaluation. In general, small court jurisdictions do not re-
quire, and cannot afford, setting up their own printshops to do offset printing
of court forms, and it would be less costly to use commercial firms to print
the small amount of forms that are needed. However, in larger jurisdictions
with high-volume printing requirements, or in states with unified court sys-
tems, centralization of printing activities within a single printshop operated
by court printers could result in major cost savings in form printing and
distribution. With the need for high-volume form printing for all courts
throughout a state, county, or even in a major metropolitan center, a central
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printshop equipped with up-to-date offset and high-speed duplication equip-
ment, operated and maintained by experienced printers, would provide the
entire court system with high-quality standardized forms at considerably
lower cost than contracting with commercial printing companies.

Offset printing and duplication equipment for medium- and high-volume
copying, with collators, are commonly used. In addition to printing and du-
plication equipment, consideration should be given to providing adequate
work surfaces for report- and book-binding equipment, preparation and
collation, and clerical work. An ample supplies storage area is essential to all
printshops. The supplies storage area should be adjacent to the printshop and
readily accessible either to the loading dock of the building or to the freight
elevators if the printshop is located on an upper floor. Printshops in large
court jurisdictions usually handle high-volume form and other printing re-
quirements. Paper and printing supplies are delivered in bulk and must be
stored either within the printshop area or, preferably, in a storage room ad-
jacent to the printing area. Open and adjustable metal shelving along walls
and at the center of the storage area has been found to be the most appropri-
ate method of printing supplies storage. Adequate facilities should also be
provided for the storage of printed standardized forms to be distributed on a
regular basis to other court locations.

Because of their functional relationship, the printshop and the mail room
can either be parts of a large open space or separate spaces adjacent to each
other. In a state court system, because forms and other printed matters are
regularly distributed by mail or parcel delivery to outlying court locations, it
is desirable for mail and postage equipment to be located near the printshop.
Packaging, wrapping, and taping of bulk forms for mailing and distribution
require extensive work surfaces both at desk height (29 inches) and at counter
height (42 inches approximately).

The close proximity of the printshop and mail room to the freight elevator
in a multistory court building would also expedite the delivery of forms and
other printed matters to the various court and court-related departments
housed within the building. To be located closely to the loading dock, the
printshop, mail room, and related storage facilities would have to be on the
ground floor or basement level. In view of the weight of printing equipment
and of heavy paper and supplies storage, a ground or basement location for
these facilities is desirable.

With the printshop and ample supplies storage areas located within the
court building, the clerk’s office would not require oversized forms-storage
rooms within its work area. On the other hand, a busy outlying court loca-
tion would require adequate forms-storage space. There are several types of
storage facilities for printed court forms depending on the size of the clerk’s



148 / Judicial Administration and Space Management

public counter, which, of necessity, must be easily accessible to counter clerks
while transacting court business with attorneys, litigants, and the general
public. In most clerks’ offices, forms are stored in shelves or drawers under
the counter surfaces, within easy reach of counter clerks. Depending on the
size of the clerk’s office and the volume of forms to be stored, if the public
counter is not able to accommodate all the different forms, a separate forms-
storage cabinet can be located behind the counter clerks. This cabinet can
also serve as the visual divide between the counter clerks and the other clerks
working in the general clerical work space.

In jurisdictions where clerks assist the public in completing certain forms
(for example, small-claims forms and so on), a forms cabinet can be designed
as an integral part of each counter clerk’s workstation.

Beyond the storage of frequently used forms at or near the public counter,
the clerk’s office without a printshop in the same building should have an
area designed specifically for the storage of forms. If a storage room is pro-
vided, forms storage can be combined with general supplies storage. This
room should be located near both the private work area of the public counter
and the general clerical work area behind the counter area. In clerks’ offices,
the volume of forms required on a regular basis can be stored either in storage
cabinets or in specially designed forms cabinets with shallow sliding shelves.
The cabinets should be conveniently located in relation to the clerks.

Active and Semiactive Case Records Storage

Frequently referenced active records should be located near court and
counter clerks who are continuously involved in the processing of case docu-
ments, in pulling case records for court hearings or trials, or in providing
information to attorneys, litigants, and the public. Since active records are
used by both counter clerks handling inquiries at the public counter, and
other clerks working in private clerical work areas, the most suitable location
for active records would be between the two areas. In fact, records storage
cabinets or shelving units can be used as a visual separation between the two
functional areas. The volume of active records would determine the storage
system to be recommended. Flat lateral filing with closing covers, with or
without locks in accordance with security requirements, provides the most
efficient and economical system of storing easily retrievable court case files.
An appropriate color coding and case number identification system would
minimize misplacement of files as a result of careless filing. In most courts, no
more than two years of case files need to be stored at this location.

In a major court location with high-volume case files, semiactive files that
are not frequently referenced—say, those that are three to five years old—
should be located in the court building if appropriate space is available.
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However, records should not be stored in spaces that are suitable for and
needed by personnel use. This rule is invariably broken when records storage
is indiscriminately assigned space that is urgently needed for personnel ex-
pansion. Prime office space suitable for full-time personnel use is frequently
occupied by file and storage cabinets that are frequently underutilized.
Spaces that are suitable for urgently needed courtrooms and ancillary facili-
ties are used instead for storage of active and sometimes inactive files, which
can be stored elsewhere. For example, internal rooms within building service
cores, mezzanine levels without windows, and basement storage space are
often suitable records storage spaces within the court building.

Since it is recommended that public-oriented, high-volume clerks’ offices
be located on or adjacent to the main public entrance levels of the building in
order to minimize elevator traffic to the upper floors, it is logical that active
records storage space be provided on the same floors as the clerk’s office. If
the clerk’s office were to be located on the ground floor, available space on
that floor is usually so valuable that records storage space should be mini-
mized. All records, other than the most frequently referenced ones, should be
located in basement storage areas. Direct access from clerical space on the
main entrance floor to the records storage space in the basement can be
provided by means of either an internal private staircase or an elevator or
booklift. The last mentioned is preferred, since there could be regular trans-
fers of heavy case files, in addition to other documents and supplies. If the
clerk’s office could be located adjacent to the freight elevator, and the base-
ment records storage space is also near such an elevator, the need for a costly
internal elevator or booklift would no longer exist. The use of freight eleva-
tors for records transfer between basement storage and clerk’s office on an
upper floor requires a secured system of checking and monitoring records.
While it is somewhat more costly to provide a separate booklift near the
public counter area, such additional cost may be justified on the basis of
increased records security and integrity. If a booklift is installed, care should
be taken in its design to ensure that it is large enough to house at least two file
carts as well as the person responsible for their transfer to and return from
clerical work areas on the upper floor.

Records storage areas in basements are frequently assigned in a vague
manner within large building storage spaces. In view of the fact that building
storage, which may include combustible and flammable materials, is entirely
different from case records, it is recommended that records storage space be
completely separated from general building storage areas. Fire-extinguishing
systems and equipment for the two spaces are also different; the system in-
stalled within the records storage area should not result in the destruction of
court records by water damage from sprinklers.
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Within certain jurisdictions, active case records may be housed within
each courtroom unit during their pendency and active processing. In Hous-
ton, Texas, the court clerk for each civil district court is responsible for all
active files of cases assigned to that court. The case files are stored in filing
cabinets either in the courtroom or in a vestibule directly behind the judicial
area of the courtroom. Since the court clerk’s station is in the courtroom, the
location of case file cabinets along the side walls within the courtroom, while
convenient to the court clerk, is unsightly. Lack of storage space outside most
courtrooms has resulted in such records storage within courtrooms. It would
be desirable to provide a separate private office for the court clerk directly
behind or adjacent to the judicial area of the courtroom so that all file cabi-
nets and storage shelving units within the office can be locked after regular
court hours. It is also recommended that the court reporter for each court be
provided with private office space so that the stenotapes, recordings, and
transcripts of active cases can also be locked up in suitably designed storage
cabinets outside regular court hours.

With the increased use of microfilm, microfiche, microthin jackets, elec-
tronic data processing, and computer output microfilm systems, different
space requirements must be satisfied. In many jurisdictions, the microfilming
of court records simply produces a backup copy of the original case file
documents, without any plan to destroy or relocate the original case files.
This would increase, instead of decrease, records storage space needed within
the clerk’s office. Microfilming of records should be tied to a carefully estab-
lished records retention-destruction plan, so that records could be destroyed
upon microfilming in order to free the space for more productive personnel
and court uses. Certain records need to be stored over a period of years after
microfilming. Such records should be housed in warehousing space either in
the basement of the court building, if such space is available, or in warehous-
ing space outside the court building. Microfilming of certain currently active
records would normally duplicate the original records without the capability
of destroying these records for a period of time. Microfilming of disposed
case records that can be destroyed would result in reclaiming new space for
more productive uses.

In addition to the storage of microforms, which require only a minute
fraction of the space needed for storage of hard-copy files, a substantial
amount of space is needed for the viewing and examination of records, as
well as for translating microfilm records into hard copies for certification.
Microfilm readers, reader-printers, and CRT terminals tied to computerized
information systems require tabletop work surfaces for public use. Instead of
a simple work surface for the examination of the original case file, micro-
filmed cases are examined on readers or reader-printers, and a hard copy of
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any instrument in the case file can be produced by the reader-printer. In
addition to this tabletop equipment, general work surface is also needed by
users, resulting in the need for larger records examination areas adjacent to
the public counter and supervised by the counter clerks. These records ex-
amination areas should be glazed to facilitate visual supervision, and should
be near the storage areas for original case files as well as to microfilm storage
facilities. Examining microformed case files and the use of CRT terminals for
information retrieval requires a high contrast and low-light-intensity envi-
ronment, as compared with high-light intensity needed to examine original
case files on regular work surfaces.

Filming of current active case files, as instruments are filed, can result in
substantial savings in records storage, providing case files can be located and
stored in warehousing space outside the court building. Microfiche and
updatable microthin jackets, while requiring high initial investment and be-
ing applicable only in high-volume clerks’ offices, require a comparatively
small space for their storage. The cost of constructing or leasing additional
records storage space should be compared with the high initial cost of filming
active and inactive court records. Such an evaluation should be made prior to
arriving at a decision on the optimum method of records and information
storage and retrieval.

Inactive-Records Storage

All inactive records stored in office space should be removed from the court-
house and stored in warehouse space. Except in rural courthouses, in which
the number of noncourt personnel can easily be housed in these buildings,
most courthouses and metropolitan justice complexes invariably experience
overcrowded conditions soon after those buildings are occupied. Most
noncourt departments have long outgrown their space in the courthouse and
have moved to new administration buildings or are leasing commercial space
in office buildings within the downtown area. While these agencies continue
to pay high rent for commercial space, inactive records continue to occupy
prime office space that could be used much more productively. This misuse of
court space has resulted in the location of essential courtrooms and ancillary
facilities in leased commercial space. In many major court buildings through-
out the country, as much as 30 percent of net usable space is currently used
to store court records. This is due mainly to the lack of court-approved
records retention-destruction schedules, and to the clerk’s insistence that all
records are permanent and, therefore, must be stored near the office for
convenient access and retrieval.

The relocation of inactive records from the court building may free space
that is neither suitable to nor needed by the court system. Such space may be
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utilized by government departments presently leasing space in commercial
buildings, thus reducing the amount of public funds expended on commer-
cial leases. Even if inactive court records were to be relocated in leased ware-
housing space, there would be a cost saving, since the unit rental of ware-
housing space is considerably lower than that of prime office space.

In the design of a major court building where the construction of one or
more basement levels does not present soil or foundation problems, and
where the site is suitable for basement construction without major expendi-
ture, it would be desirable to provide secured storage space for inactive court
records in basement spaces that are not suitable for personnel and other court
uses.

The design of a court records center for long-term records storage will be
discussed in a later section of this chapter.

The Records Study

The jurisdiction involved in establishing a comprehensive records program
must have access to a thorough and comprehensive records study before any
specific design plans can be made. This is the only way a court can establish
the parameters of the problem it faces and make valid judgments regarding
the system to be developed. Records studies are neither complex nor difficult
to carry out. However, they do require a concentrated effort on the part of
personnel selected for that effort.
The court manager has three options to carry out that study.

1. The study can be done “in-house”—This may be a feasible alterna-
tive if there is someone available with expertise in this area or some-
one in whom the expertise can be developed. It is certainly the most
economical route, at least in the short run. The pitfalls are obvious—
if some appropriate person has been available all along, careful con-
sideration should be given to the reason why nothing has happened
before. Also, a completely “in-house” staff may not be able to see
records problems from a fresh viewpoint and/or make its influence
felt.

2. A consultant can be hired—If a court chooses to hire an outside firm
or individual to do the entire job, two cautions should be observed.
Be sure the consultant selected is responsible for system installation
as well as recommendations. Be sure also to assign a court official
who is in a significant position of responsibility, and who will have
some continuing responsibility in records management, to work with
the consultant. Good consultants welcome this interaction. Consult-
ants have the obvious drawback of higher expense.



Records Management and Space Management / 153

3. A manufacturer’s representative can become involved in the study—
A satisfactory arrangement with one of the larger and more knowl-
edgeable filing equipment manufacturers is a definite possibility.
Most of these firms have sales representatives who are systems ana-
lysts in the area of records management. They are usually eager to
work with the court on a survey of its records problems and make
recommendations. This approach has the advantage of bringing in a
skilled outsider, tempered by involvement with the court’s in-house
staff without the direct cost of paying a consultant. One disadvantage
is that such firms would be interested in promoting the sale of their
company’s equipment.

The preferred method is the development of in-house expertise from the
initiation of the program. This ensures that the system will, early in its con-
ception, develop a program which relates directly to its needs. An added
benefit is that designated court staff will become familiar with the system.
Any records study must consider the following questions:

* Inclusiveness—Does the study deal with all factors that affect records flow?
Does it deal with these factors from the time they enter the system until they
exit? Is it applied equally throughout the court?

* Information System—How does the proposed records program relate to
the information system? Does it facilitate information flow to the appropri-
ate personnel? Does it tie in with the reporting and statistical analysis func-
tions?

* Indexing and Control—Are records properly indexed so that they may be
referenced by court personnel from the point of view of their own needs?
Does indexing include items such as exhibits, depositions, and so on? Can a
layman retrieve basic information from the system?

* Equipment—Is equipment appropriate for the task assigned to it, or is the
court utilizing obsolete equipment? Does a change in the format require new
equipment? Equipment costs account for approximately 15 percent of total
records management costs, including the initial cost of equipment, the space
it occupies, and the supplies to maintain it. The initial cost of new equipment
is more than offset by the savings accrued to increased records management
personnel efficiency.

* Paper Proliferation—Does the program control the volume of information
entering the system? Is forms management a continuing part of a court’s
program? Does the records management program eliminate obsolete forms
and revise current ones? Does it control copy machine use and electronic-
data-processing (EDP) printout material? Does the records program prevent
duplication of information available in official office files for personal files?
* Records Manual-Retention Schedule—Does the program include a records
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manual that outlines the system and establishes clear guidelines for all per-
sonnel? Is there a clearly delineated retention-destruction schedule covering
all record material, and is it enforced? Is the schedule based on statutory
authority or court rule?

* Costs—Does a court know the true cost of its records management pro-
gram? Have space, equipment, personnel, and operating expenses for the
program been computed?

Study Products

A useful records study should produce two specific products: a records inven-
tory and a retention-destruction schedule.

Records Inventory

Early in the records study, the manager should develop a comprehensive
inventory of the records held under the existing system. The inventory should
determine the type, quantity, age, location, and condition of the records and
the equipment in which they are stored. This inventory must be complete and
account for each type of record held by the clerk. Once established, it must be
continually updated by records personnel so that they are aware of changes
in the records being maintained by the clerk.

This inventory should be reviewed by records personnel and court manag-
ers to ensure its accuracy and completeness. Agreement on the inventory
should be reached before the study moves to the development of a retention-
destruction schedule.

Retention-Destruction Schedule

Once the inventory is complete, a detailed retention-destruction schedule
should be established. The schedule must be responsive to the legal and man-
agement requirements of the court records system. Important considerations
are that the schedule deal with all types of records identified during the inven-
tory, that the schedule be officially adopted by the jurisdiction, and that it be
widely distributed to all personnel involved with records management.

The preferred method for establishing such a schedule is by administrative
order and/or rule of court. The rule or order technique has three distinct
advantages: the judges are aware of the program; the program is based upon
specific authority; and, in many jurisdictions, it can be used to avoid or nul-
lify conflicting statutes and practices which may be causing records manage-
ment problems. Such a rule or order may be very specific and may include the
schedule in complete detail. In other jurisdictions, it may be more appropri-
ate to draw a broad order leaving the establishment of the detailed schedule
to the records center.
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Facility Ramifications

Both the inventory and the schedule have very significant consequences for
facility design. The type, quantity, and condition of records and the location
and equipment in which they are stored establish present needs as well as
space and equipment requirements for long-range planning.

Once the retention-destruction schedule is established, facility design and
capacity are a function of the time period of records retention, the type of
records involved, and the condition of the records. An effective records pro-
gram cannot be developed without this input in the early stages.

The Integrated Records Center

The vehicle which best utilizes court facility capacity is the integrated court
records center. To provide a coordinated records program, any jurisdiction,
regardless of size, should adopt a structure which oversees records manage-
ment from creation through retention-destruction. That structure should be
vested with all necessary authority to develop and enforce the records pro-
gram. Few states can install such a program on a statewide basis. Problems of
size and divided legal jurisdiction usually preclude such development. How-
ever, the concept can be adapted to any logical jurisdiction unit, such as an
individual court, county, or municipality.
The integrated records center has four main components:

* An approved program, including a retention-destruction schedule
* Appropriate storage space

* Appropriate equipment

* Appropriate personnel

Program

The establishment of a program, including a retention-destruction schedule,
has already been discussed. Its relevance here is that the results of the study
should be implemented by records center personnel, and the study should be
subject to continual review and updating.

Storage Space

The second component is the procurement of adequate and appropriate
space for the operation of a records center. Space that is inappropriate for any
other purpose may well be appropriate for records storage. Windowless in-
ternal space is often suitable for records storage while being substandard for
virtually any other office use.

Space utilized as a records center must have suitable environmental condi-
tions, relatively undivided area, adequate lighting, and a high level of secu-
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rity. Beyond these requirements, there are virtually no criteria that cannot be
met with imaginative use of design and equipment. For example, one old
midwestern courthouse, constructed with relatively low floor-load capacity,
appeared to have no adequate space for the development of a records center.
However, upon examination, it was found that there was a large amount of
space available in the basement corridors of the building. The installation of
relatively low-cost partitioning, upgrading of lighting, and shielding of cer-
tain heat and water pipes provided a useful storage area at very low cost.

Storage Equipment

Storage equipment has already been discussed. Detailed specifications are
also included in a subsequent section on the designing of the court records
center. In general, equipment used in records centers is less expensive and
simpler than that used in general clerks’ offices.

Records Management Personnel

The success or failure of a centralized records management program is af-
fected more by the quality of personnel than by any other single factor. Ap-
proximately 85 percent of each dollar spent on records management is for
personnel. The recruitment and training of records personnel must be given
high priority if the program is to be successful. In most systems, records
management personnel are generally among the lowest paid and least trained
of all court employees. Consequently, personnel handling records have a high
turnover rate through promotion to other positions within the court or by
seeking other employment. If a judicial records program is to be successful, it
must make the commitment to hire and maintain personnel at higher-than-
average salary levels and to provide adequate training in records manage-
ment. A typical staffing chart illustrating positions necessary for a typical
records center is shown as figure 4.1.

There are two personnel functions necessary in any integrated records
center development: supervision and technical services. The importance of
supervision cannot be overemphasized. A resourceful individual given proper
responsibility and authority can produce a meaningful records management
program. The best-conceived and -designed program will falter without
proper leadership. The records center supervisor must be properly trained,
compensated, and clearly charged with overall responsibility for the entire
integrated records program. It must be a full-time, professional position with
clearly defined authority corresponding to the responsibility.

There are a variety of technical services necessary for the program. These
will vary according to the scope of the program but will include some or all
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Figure 4.1. Typical Personnel Organization, Integrated Records Center

of the following: legal systems and procedures analysis, microform systems,
forms design, equipment evaluation, security analysis, computer systems,
and so on. Several of these abilities may be found in the same individual, but
the list is illustrative of the range of an effective program.

In addition to appropriate supervisory and technical personnel, there is a
need for a certain number of semiskilled personnel for records transport,
retrieval, and destruction. Care should be taken that these people are well
selected and trained. Although they may be low in the hierarchy of organiza-
tion, they are a vital part of the system. Poor quality work at this level is
probably more damaging than poor systems design.

The final group of employees in an integrated records management pro-
gram are the employees within the individual offices serviced by the program.
A system is not integrated if it does not involve these personnel directly. In
most systems it is unlikely that office personnel will be employees of the
records center. Office personnel must realize that they function specifically
and continually with the records center program and that much of their
technical direction comes from the center.
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Operating Expenses

Beyond the usual expenses associated with the areas of space, equipment,
and personnel, any centralized records program may have certain miscella-
neous operating expenses that are unique. The most notable is the expense of
the centralized forms program if the particular jurisdiction chooses to print
and distribute large quantities of court forms. This is a major commitment
and, unless forms are routinely sold to attorneys, will never be self-support-
ing. Beyond the cost of printing the forms, this decision affects facility design,
since extensive storage and distribution facilities are required.

Designing the Courts Records Center

An integrated records system must have its own records center as a base of
operation. The center design will be governed by the scope that the court
envisions for a records operation and the space available. If a center is to be
staffed with full-time personnel, design criteria will be different from one
which is to be used by personnel within the system. The design specifications
that follow assume the optimum conditions of full-time staff and satisfactory
available space.

There are five criteria that must be considered when designing the records
center:

* Size and type of space

* Location

* Internal design

* Equipment

* Security

Size and Type of Space

The space requirement is difficult to estimate. During the records survey, it is
vital that projections of case filings be carried out. When considered in rela-
tion to the retention-destruction schedule, this projection should designate
the amount of space required, or what the capacity for space being consid-
ered will be.

The most functional space for a records center is square or rectangular in
shape. Ceiling heights should be sixteen feet or higher. There should be a
minimum of pillars, posts, and other obstructions.

Location

Ideally, the center should be convenient to the main work area. However, it
should be separate from that area, as some records center activities could be
disruptive in a general administrative office. The best location within a build-
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Figure 4.2. Diagrammatic Plan of Typical Records Center

ing is on the ground floor or in the basement. The factors to consider in
locating a records center are floor loading, the movement of fairly heavy
material in some quantity in and out of the facility, and accessibility of the
clerk’s office to the records housed in this center.

Internal Design

There are certain factors that should be incorporated in the design of any
records center. Figure 4.2 shows the plan of a typical records center. Not all
of the functions shown in this plan will be found in every records center.
However, optimum design should include consideration of these services, if
only over the long range.

* Administrative Area—Assuming full-time personnel, every center
should have an area assigned for administrative purposes. This space
should be functional and, if possible, separated from the general
work area, with visual and acoustical privacy.

* Reference and Research—An area should be assigned to records ref-
erence for users of the center. This space should be close to the center
entrance and have ample work area for the reviewing of records,
including tables and chairs. If the center maintains copy capability, it
should be located close to this area.

* General Storage Area—The majority of the records center space is
assigned to general storage area. Figure 4.2 shows general storage
space and its relationship to the total center area.
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* Loading Area—If center volume merits it, a loading area should be
provided. This is necessary for the receipt and processing of new
records as well as records marked for destruction.

* Specialized Work Areas—Space should be provided for such special-
ized functions as microfilming and film processing. Such specialized
areas may require hot and cold water, related plumbing, and special
wiring.

* Environment—Certain environmental conditions must be main-
tained within the center. The humidity level should be adjustable
through the use of humidifiers and/or air-conditioning system. Light
levels should be a minimum of 30 foot-candles at desk level in the
general storage areas and 50 to 100 foot-candles in the administra-
tive and reference areas.

Equipment

The primary equipment of a records storage center is shelving and storage
boxes. A typical single module of standard shelving measures 42 inches wide
and 30 inches deep. If back-to-back shelving is possible, the addition of a 4-
inch spacer between the units precludes storage box overhang, and the back-
to-back module then measures 42 inches wide and 64 inches deep. Upright or
vertical members of the shelving module should have standard shelf position
holes 1 or 1% inches apart to permit variable shelf spacing when necessary.
The standard space between shelves should be 23 to 24 inches.

Shelving height depends on ceiling limitations, but for an assumed 16-foot
ceiling height, upright or vertical members will be 14 feet 2 inches to 14 feet
9 inches. This will accommodate seven 23- or 24-inch shelves, a 3-inch rise
from the floor to the first shelf, and an extension to the vertical members of
6 inches above the top shelf. This spacing allows clearance from lighting
fixtures to meet illumination and fire code needs.

In the shelving arrangement in figure 4.3, the storage containers are
housed two deep (per single-faced module), two high, and three wide. With
a standard weight of 40 pounds per box, the shelf must support 480 pounds.
The shelf itself should then be Class II (600-pound test) with bracing and
stiffener bars along the front and rear underside lips of each shelf to preclude
shelf sag and collapse.

Although wood shelving is available with 1-inch shelf centers, steel screw
receptacles to prevent sag, 500-pound test weight shelves, and a fire perfor-
mance better than steel, there is a mental (and occasionally fire code) block to
using wood in records centers. Long-term appearance factors also favor steel.

There are numerous steel shelving manufacturers. They offer bolt-on or
clip-on shelves; angle or T-bar posts; 1-inch or 1%-inch shelf-positioning
holes or single fixed-position shelves. If the records storage center is liable to
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Figure 4.3. Records-Storage Container Arrangement

be relocated, select clip-on shelving. If the material stored requires variable
shelf height, get the 1-inch to 1%-inch position vertical members. For appear-
ance and less interference, select the T-type vertical members. Comparable
systems from several manufacturers should be analyzed before making a
final selection.

Storage boxes are available in a variety of shapes and sizes. The most
common storage box is 12 by 15 by 10 inches. In certain situations, a center
may require specialized storage equipment. Microfilm cabinets, EDP output
containers, and similar equipment are all available from a number of manu-
facturers. However, the use of standard storage boxes should always be con-
sidered first for reasons of economy.

Any storage center will require a certain amount of file handling equip-
ment, such as ladders, step stools, hand trucks, and so forth.

Security

One of the main design factors that contributes to the success or failure of a
records center is the amount of security designed into the facility. Security
considerations are of design, equipment, and procedures.
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The center should be designed with limited access both into and within the
center area. Entrance should be limited to a single door, with the exception of
one-way fire exits. A vault door is preferable. All public functions such as the
administrative and public reference areas should be located close to the en-
trance. The records storage area should be supervised on a twenty-four-hour
basis and should be a regular stop on the watchman’s rounds.

Certain equipment must be available to provide adequate security. Fire
extinguishers and fire detectors are the most important. Carbon dioxide
extinguishers should be used exclusively, as water or some chemical-type
extinguishers may do more damage than a fire. Smoking should be forbidden
or, at the very least, severely restricted to specified “safe” areas. Great care
should be taken in the use of any heat source. If possible, burglar and auto-
matic alarm systems should be installed. Equipment such as an internal inter-
com system is often necessary in a large center.

The final aspect of security is procedures. The records manager should
develop clear internal guidelines as to access by individuals to the center.
Monitoring of people and material entering and leaving the center, including
a log and an in-and-out card system, will ensure good records control. A
periodic review of security procedures and equipment is essential.

Exhibits Storage

An integral part of the records for any case is the exhibits. Whether they are
civil or criminal, exhibits pose some unique problems for records manage-
ment. This is particularly true of those which are an unusual size, perishable,
valuable, dangerous, or some combination of these factors.

Therefore, in any records system, provision must be made for the receipt,
proper handling, indexing, secure storage, and disposal of exhibits.

Receipt and Indexing

Exhibits must be handled in a standard manner and related to the case just as
any document is. Exhibits should be indexed so that they may be identified
with the appropriate case. This generally involves using the standard case
number and affixing it to the exhibit so that it cannot be easily separated. A
description of the exhibit should be included in the case file.

Secure Storage

A storage area for exhibits must be appropriate in size and equipment, and it
must be secure. Very few court facilities have space designed specifically for
exhibit storage. The most satisfactory space is equipped with shelving on
which exhibits may be appropriately segregated. Shelving subdivided into
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“pigeonholes” is appropriate if the configuration is flexible enough to ac-
commodate various-sized exhibits. Effective exhibit management requires
the provision of a secure area. Too often the exhibits area is a subsection of
a larger vault or storage area. This results in access to the exhibits area by a
multitude of people. For all practical purposes, this destroys security in the
exhibits custody area, as a shared responsibility entails no responsibility.
Access to exhibits should be severely limited. Ideally, the exhibits room
should be staffed on a full-time basis and exhibits moved in and out only by
that person. In high-volume courts, this is often a possibility. In lower-volume
courts, access should still be limited as much as possible. If it is not possible
to limit room access generally, then an effort should be made to create
smaller, secure subdivisions within the room.

In multistory court buildings, it might be appropriate to assign an exhibits
storage room on each courtroom floor. This would eliminate the need for
court clerks or court reporters to obtain exhibits from another floor. How-
ever, if it is not possible to provide the necessary level of security and super-
vision at each courtroom floor, then it would be preferable to centralize all
exhibits storage at one location regardless of courthouse size. In other words,
security of exhibits should have higher priority than convenience of person-
nel to exhibits storage locations. Criminal cases arising from theft of trial
exhibits (drugs, precious metals, guns, etc.) as a result of negligence of court
personnel who are assigned the responsibility for safety and security of ex-
hibits are not uncommon.

All exhibits storage rooms must be of fire-rated construction and equipped
with an appropriate fire alarm system and fire-fighting equipment (e.g., fire
extinguishers). Exhibits that could be damaged by water should not be
protected by a water sprinkler system, but by a fire alarm and appropriate
carbon dioxide or foam system. An appropriate, sensitive burglary alarm
system should be installed, especially in storage vaults for weapons, drugs,
and precious gems exhibits.

Disposal

The final step in any exhibits management program is disposal. Accumulated
exhibits consume valuable space. The crowding of accumulated, obsolete
exhibits makes effective management of current exhibits more difficult. Some
exhibits have value and should be returned to the proper parties. Many
courts have developed rules governing exhibit disposal, and such disposal
should be included in the records retention schedule. In civil cases there is no
reason for retaining exhibits once an appeal has been taken or the time for
filing that appeal has passed. At that point, exhibits should either be returned
to the owner, destroyed, or sent to the appellate court. Criminal exhibits
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often pose a different problem. Dangerous, perishable, or valuable exhibits
must be returned to owners or proper authorities before the appellate process
is complete, particularly in light of postconviction relief problems. A success-
ful technique for dealing with this material would be the “certified sample,”
or “certified photograph.” Using such a system, jurisdictions retain a small
portion of the exhibit or photographs of it and have them properly notarized
regarding their validity and relevance to the case.

Close supervision of exhibit destruction is also vital. Many exhibits have
a cash value either because they are valuable or prohibited, or both. The
records supervisor should work closely with the court, the prosecutor, and
the police to ensure the exhibits are properly destroyed. A certificate or nota-
tion verifying the method of disposal should be completed and retained with
the final case record.

Trends in Records Management

There are two identifiable trends in records management that will have sig-
nificant impact on court space design in the years ahead. The first is the
realization that efficient court records storage depends on the development
of a successful mix of filming and destruction of court records. The second is
that technology may only be successfully utilized in an organization with a
high degree of records management centralization.

Technological Application

There is the growing realization that few court systems can continue to retain
all court records in hard-copy form. In most jurisdictions that is no longer a
realistic option. Therefore, the trend is toward the development of a program
that includes minimal hard-copy retention, some filming, and some destruc-
tion of some material, the last-mentioned sometimes following filming and
sometimes being just simple destruction. A reasonable mix of retention, film-
ing, and destruction will enable any system to control and manage its records
volume in the years to come. That mix will vary in accordance with the
unique needs of a given jurisdiction. However, a system that expects to suc-
cessfully manage its court records must adopt such a technique.

Centralized Management

The second trend, based upon the increased use of technology, is toward
centralized records management. The scope of centralization is not necessar-
ily statewide or even countywide. However, the benefits to be realized from
the increased use of technology are directly proportional to the extent of
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centralization possible. This trend toward centralization is inevitable for sev-
eral reasons:

* The current trend in court management is increasing centralization,
not necessarily statewide, but certainly on a regional level. Records
management will be included in that trend. Court managers attempt-
ing to establish a records program are advised to consider some type
of centralized system. Records affect all court functions either di-
rectly or indirectly and have major impact on space design and man-
agement. Just as an administrator would not consider fragmenting
such areas as personnel, jury management, or information systems
any more than necessary, fragmentation of records programs should
not be tolerated.

* The uniformity that is required for an effective records system can
only be accomplished with centralized management. This is particu-
larly true in the input phase of the system, where the long-term for-
mat and content of the records system is determined.

* A system that is limited in jurisdiction is also limited in effectiveness.
A subsection of a court will usually encounter significant difficulty in
attempting to change its records-keeping system if the sections
around it do not change.

* Records technology is expensive and requires proper utilization and
relatively constant use to benefit from economies of scale. This is
particularly true when it is equipment that requires operating person-
nel.

* Records management expertise in the court management area is hard
to find. The centralized jurisdiction that pools the resources of small
units has a better chance of finding and retaining appropriate person-
nel.

* A centralized, comprehensive records program can gather more sup-
port and utilize resources more efficiently than a fragmented effort. If
a records management program is recognized as a priority central-
ized management function, it would be in a better position to obtain
a fair share of court resources, including equipment, personnel, and
space.

Facility Considerations

The continuing trend toward centralization will have a significant effect on
the design criteria for court facilities. Facilities planners with centralized
records management as a goal will find that this impact has two effects: the
quantity and location of space needed, and the type of space provided.
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Quantity and Location of Space

A records manager who is committed to centralized records management
designed court space will find that the quantity of space required may
change. Centralization implies that records will be removed from decentral-
ized locations and consolidated in a central facility. Therefore, the court
manager who has been maintaining extensive records in a particular court-
house will find that he or she can free space in that courthouse either by
removing the records entirely or by filming them and working from the
filmed copies on a day-to-day basis. However, the obvious corollary is that he
or she will have to provide a larger single facility somewhere within the
jurisdiction. Thus, the overall quantity of space devoted to records may not
change; in fact, it may increase. The advantage is that space will be available
where it is most needed for alternative purposes—in the local court facility.

Type of Space

The court manager will also be designing a different type of records space. It
should be designed after the jurisdiction has developed an overall records
program, based on the mix of records modes that the program will utilize.
The manager will then be in a position to project gross space needs, equip-
ment types, and space configurations, and to provide for the specialized ar-
eas, such as reference, microform, and records-processing and records-de-
struction spaces. This is a possibility only when the manager has developed a
program that will remain constant over time.



Court Technology and Space Management

Introduction

The state of available technology has undoubtedly always been a major fac-
tor in space design. In early times, when natural light was the major source of
illumination, workplaces had to be arranged in such a way that this source
could be maximized. As effective sources of alternative light were developed,
flexibility of design increased. Until recently, large quantities of paper records
mandated banks of filing cabinets, readily accessible to workstations, occu-
pying large amounts of prime office space. Electronic access to remote com-
puter-based files has virtually eliminated such use of space in many facilities.

All aspects of court management are increasingly affected by technology,
thus influencing the criteria for facility design for these court management
functions. This influence raises such issues as (1) the amount of space to be
allocated for a function, and indeed whether space for that function needs to
be allocated at all; (2) the location of that space; and (3) the design of that
space. The rapid rate of development in technology, and its increasing avail-
ability owing to falling costs, means that a facility planning process must
include the highest-possible level of flexibility in space design. Lack of con-
sideration of technology factors may result in a facility that will have a
shorter useful life than users and funding authorities have a right to expect.

Characteristics of the Technology Environment

There are several aspects of the current technology environment that space
planners must understand and incorporate into any facility planning project
of significant scope in order to make that process effective.

The Rapidity of Change

As noted above, the rate of change in all areas of technology appears to
accelerate exponentially. The office environment of 1960 was only margin-
ally different from that of 1940. However, the office of 1990 bore little re-
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semblance to that of 1980, and the technology-driven changes in the past ten
years rival those of the previous ten. There appears to be little doubt that such
a pattern will continue.

The Capability and Applicability of Technology

Technology is becoming increasingly capable. Not only are we able to meet
in more effective ways needs that administrative functions have long had
(e.g., the imprinting and preservation of the written word), we are constantly
developing entirely new capabilities to address needs that are new to admin-
istrative responsibilities (e.g., computer-driven voice-print identification).
Technology vests us with entire categories of new functions as well as expe-
diting the carrying out of existing functions.

Just as significant is the trend to develop more and more of that technol-
ogy for judicial management functions. In most areas of technology it is no
longer necessary for the court manager to seek out technology applications in
use in another discipline and adopt them to judicial management. It is the
rare technology set indeed which has not addressed the unique needs of
courts as it is developed and marketed. Thus, the judicial administrator in-
volved in a facility design project has a full range of technology available to
apply to identified needs.

The Affordability of Technology

Technology is increasingly affordable, in both its relative dollar cost and in its
ratio of cost-effectiveness. Of the many examples of this phenomenon the
best is probably the personal computer. In real dollars the typical PC in 2000
costs about half of what the typical unit cost in 1985. The level of increased
capability is beyond description. Rapid changes in increased capability have
major consequences for government-funded facility projects in that they
broaden the options, making once-unavailable technologies available, which
often results in savings in other major aspects of the project (e.g., the replace-
ment of expensive “computer centers” with distributed database systems).

The Degree of Integration of Technology

Finally, and possibly most important, is the rapidly increasing integration of
various technologies into what might be called “functional service pack-
ages.” This is typified by open systems-design capabilities in computer hard-
ware and software. However, it goes far beyond that. The marrying of voice,
optics, data-compaction, and high-density storage in the initiation, process-
ing, and storage of information allows the judicial manager to rethink all
sorts of functions that affect facility design. The effect goes far beyond the
traditional issues of where a particular function should be located in the new
facility, in how much space, and how that space should be designed. It some-
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times makes it possible to remove that function entirely from the facility by
allocating it to space that imposes a much lower cost on the court (e.g., a
remote records storage site for records that can be electronically transmitted
to the court facility as needed).

Faced with so many technology options, all with the potential to have
great impact on the design of a new or renovated facility, the judicial manager
must be sure that any facility planning process well defines those functions to
be included in the facility which lend themselves to the application of tech-
nology. To do anything less will more than likely lead to a design that not
only does not take advantage of the technology of the day, but will lack the
flexibility to adjust to the technology of tomorrow, which comes upon us at
an increasing rate.

Technology Groupings and Their Impact on Space Management

Until fairly recently, technologies available to court managers, such as com-
puter systems, security systems, and court reporter systems, could be dis-
cussed on an individual basis. However, as noted above, the growing integra-
tion of various technologies into what we have described as “functional
service packages” makes such an approach less than useful when addressing
a facility design project.

Therefore, the discussion that follows addresses prime judicial manage-
ment functions and the groups of technologies that exist to expedite those
functions. It will come as no surprise to judicial managers that these group-
ings revolve around the generation, exchange, and retention of data, a prime
purpose of courts, which cuts across virtually all court functions, and which
is most subject to rapid change impacting facility design.

Core Data Configurations

The day of the centralized computer facility, housing one or more main-
frames and peripherals with a staff for its care and feeding, is rapidly fading.
Changes in hardware, software, communications, and data entry technology
are leading to increasingly decentralized systems.

Hardware

The general trend is a transition from mainframes to personal computers
(PCs). The more recent development in that trend is the marrying of clusters
of PCs into local area networks (LANs) and wide area networks (WANSs).
This development has major consequences for facility design. It is this tech-
nology which has eliminated the need for the traditional centralized com-
puter facility by placing data storage and “computing power” at numerous
local sites in a facility, and by linking those PCs together through an adjacent
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server, which is in turn tied to additional servers and PC clusters. Computer
technology has enabled court managers to deliver a higher level of service
closer to the end users than ever before. However, such configurations do not
necessarily mean that less total space in a facility will be allocated to com-
puter hardware, although that is often the case. It does mean that such space
must be sited throughout the facility and that there are specific design criteria
that must be applied to those spaces wherever they are located, just as there
were specific requirements for the formerly centralized facility.

Of particular note to facility designers is the need to provide the “high-
way” that will link these new hardware configurations. At present that is
either fiber-optic or twisted-pair cable (although some early wireless systems
are available for limited applications). Either material may be used, although
fiber-optic-cable technology does have some distance limitations. However,
the more important consideration for facility planners is the anticipation of
locations for the decentralized hardware sites and workstations in the new
facility. It is obvious that the time to install conduit, access panels, terminal
boards, and so forth is during construction—retrofitting is vastly more ex-
pensive. Erring on the side of overkill is no sin in this area. This “highway”
development and layout is also one area in the planning process where a
specialized consultant is well worth the investment.

Software

If the trend in data management systems is increasing decentralization, with
its impact on facility design, then facility planners must pay more attention to
software concerns than ever before. Effective decentralization depends on
effective data management in all its aspects. Facility planners must work
closely with MIS personnel in such areas as selection of database manage-
ment systems and function-specific software packages. Although it is true
that the rapid advancement to open-system technology makes the integra-
tion/communication of individual and function-specific software increas-
ingly possible, it is still fair to say that adoption of common systems is a wise
alternative. This is particularly important if a facility is to be designed assum-
ing access and possible data entry from remote sites and entities, not actually
part of the court system, such as law firms, other government agencies, and

the like.

Data Entry

Basic decisions made regarding the management of data entry impact both
facility design and technology selection decisions and must be addressed at
the facility design stage.

Traditionally, courts tend to overwhelmingly centralize data entry func-
tions. This takes various forms, but almost always involves the transfer of
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written data from such points as courtrooms, clerks’ counters, law firms, and
litigants, etc. to a central point where the information is entered into com-
puter-based systems by a staff allocated to that function usually using some
level of keystroke technology. The structural inefficiencies of such systems in
terms of time and data transfer errors are well known. Even if the error rate
can be contained, increasing case volumes make such labor-intensive systems
decreasingly cost-effective. Therefore, more and more courts are adopting
decentralized data entry. Direct entry from points within the system (e.g.,
courtrooms) and without (e.g., law firms, other court-related agencies, and
individual litigants) is growing. The utilization of such technologies as bar
coding, optical character recognition, various other imaging technologies,
“smart cards,” and so forth makes such change possible, and the level of
reliability of these technologies is now quite high. The concern for facility
planners is that they accommodate these developments in their design as a
change that is either imminent or will certainly occur during the life of the
facility. A simple example will suffice: If data entry is to be relocated to
individual courtrooms for all events occurring in that room, how will that
affect the configuration of those rooms? How will it affect the judges’ bench
and clerk’s station? How much space should now be allocated in the central
clerk’s office for this function? Will clerks’ office workstations have different
requirements? What types, and how much data transmission capability must
be installed?

Data Exchange

The second leg of data management that affects court space design is the
exchange of data within the facility and between the facility and locations
outside it. Assuming that an initial record has been created as discussed
above, there will be a constant need from a wide variety of sources to refer-
ence that record for information and update purposes. Again, basic policy
decisions by the court will drive system design, and that design will require
certain technical capabilities. A variety of technologies are available and
proven for such configurations, and the facility planner should consider each
in light of defined system needs.

Fax Technology

Although fax technology is not new, fax applications have mushroomed in
recent years owing primarily to improved telecommunications capabilities.
In data systems that desire to retain hard copy yet want to allow increased
data exchange, this technology has found a place. Examples include docu-
ment filing from remote locations and nonjudicial agencies, calendar distri-
bution, and arrest and search warrant circulation.
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Voice Systems

Utilization of these systems has grown at about the same pace as fax technol-
ogy. Ranging from simple telephone-answering or message-recording devices
to relatively sophisticated menu-driven automated attendants, they have
found wide application in courts for such functions as jury calls and atten-
dance instructions, case-scheduling information, filing instructions, and di-
rections to court locations. Although the technology is increasingly reliable
and can result in significant personnel savings (thus impacting space alloca-
tion and design), care must be taken that such systems do not become so
complex as to remove the human element from court operations. There is a
growing body of evidence that persons requiring data and information access
to courts become resentful of such systems, which tends to make the technol-
ogy counterproductive.

Video Systems

Video applications are among the most rapidly growing in judicial facilities.
They also have major facility design impact. Applications may be logically
characterized as passive or interactive.

Among the passive applications are jury orientation material, courthouse
directory or case-scheduling information (often made somewhat interactive
by the use of touch screen/interrogation technology), and such courtroom
presentations as depositions and accident simulation. The first and possibly
most significant of the interactive applications was the recording of court-
room proceedings in lieu of stenographic or sound recording. Although still
questioned by some within the court community (primarily those with a
vested interest in the preservation of more traditional systems), the technol-
ogy must be considered proven. It is also, like most of the technology in-
cluded here, generally cost-effective. However, if such systems are selected as
the method of choice, great care must be taken in interior space design in the
areas in which they are to be used. Of particular note are adjacency and
proximity requirements of participants, acoustics and lighting, power sup-
plies, system redundancy, and the location of operating personnel.

Of more recent vintage are such interactive systems as transmission of
testimony from remote locations, appearance of prisoners from remote hold-
ing areas within or without the court facility, and teleconferencing among
judges, attorneys, and others for purposes of settlement, issue clarification,
and so on. The extent of use of such applications can have major facility
implications, as it impacts the amount and type of space to be included in the
courthouse (e.g., does video prisoner appearance from a remote location
impact the amount of prisoner holding area to be provided?).
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Telecommunications

Virtually all of the technologies discussed above require great attention to the
general area of telecommunications. Such applications as electronic mail,
electronic fund transfer, case file reference and possible update, and docu-
ment filing from internal and external locations are clearly upon us and are
in the future of all courts. Great care must be taken during the program and
design stages of facility development to see that the telecommunications in-
frastructure is adequate to meet present and future needs. The transition to
such systems constitutes a major commitment from which there is usually no
retreat. As the supporting infrastructure is literally and figuratively embed-
ded in the facility, it is critical that facility project managers get it right the
first time.

Data Retention

The final phase of data management is that of long-term data retention. This
phase is discussed in the earlier section dealing with records management.
However, some parts bear repeating briefly.

Traditionally, courts have retained large quantities of paper records over
long periods of time. Despite our best efforts, this remains the case. The
“paperless” court movements of the seventies and early eighties were inter-
esting and ambitious ideas that were never really successful. The court or
legal culture, conversion costs, shifting and sometimes unreliable technolo-
gies, and the dubious cost-effectiveness of such systems in increasingly lean
judicial budgets worked against their success.

However, reliable technology now exists which, if properly applied, can
result in “less-paper” courts. These are microforms and optical-disk-based
data and image systems or systems that combine these technologies. The
increased capability and flexibility of computer-based systems makes these
technologies more feasible, as court records can be converted much more
easily for film or disk formats. However, the more important development is
major recent improvements in the ability of hardware and software to ma-
nipulate those media for data management, particularly in the areas of accu-
rate indexing, retrieval, and (if such is desired) data update. Film or disk has
progressed from a relatively static medium with the prime advantage of great
savings in storage space to a dynamic management medium for active records
with the bonus of greatly reduced—or at least remotely located—lower-cost,
long-term storage capabilities. The consequences of such developments for
space allocation and design with a judicial facility are obvious and should be
a major consideration in the planning process.
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Technologies in the Courthouse

Court systems have come a long way over the past thirty years in adapting
new technologies and automation into operations. Even in the seventies,
while the larger court systems became increasingly aware of what automa-
tion and technologies could do to improve operational efficiency, clerks in
smaller communities and rural courts were continuing their entry of case
activities in large, heavy, leather-bound record books. In the past fifteen
years, almost all court systems in the United States have adopted some form
of computer-based system, and certain systems have experimented with and
installed new technologies that have been available in private industries for
many years but were recently adopted to the needs of the court system. As we
proceed into the twenty-first century, the technological and communications
gap between the judicial system and the private sector will certainly be nar-
rowed even further. Many state and county systems have, over the past de-
cade, created their own internal management information system (MIS) to
research, design, and monitor their automation and technology system on a
statewide or countywide basis.

The following are brief descriptions of the new automation and technol-
ogy systems being used in courts today and some predictions as to what new
systems might be used in the twenty-first century.

Automation

All new court buildings or judicial complexes should be designed to provide
the capability (convenient accessibility to power, communications, and data
wiring and outlets) of providing a personal computer (PC) and telephone or
intercom equipment at each workstation throughout the building. This
would include all workstations in courtrooms, judges’ chamber suites, clerks’
offices, and all departmental support offices.

The degree of flexibility and convenience to provide power, communica-
tions, and data access on floors and walls depends largely on the functional
and personal requirements of each court or department.

a. Inthe clerk’s office, the organization and layout of workstations in an
open office setting undergo frequent adjustments and/or changes.
Changes in grouping of clerical personnel in a working unit (that is,
criminal, juvenile, calendaring, case-processing, and courtroom) in-
variably result in changing configuration of staff workstations. Con-
sequently, clerks’ offices usually require the highest level of flexibility
in accessing power, communications, and data wiring and outlets.
This can be accomplished by using a three-inch raised floor above the
structural floor; modular wall partitions with base channels to house
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such wiring and outlets; or access to underfloor wiring channels
embedded in floor finishes or under the structural floor in the ceiling
space of the floor below. Vertical power poles are unsightly in an
open office setting to accommodate wiring from the ceiling space
above the workstations, and should be avoided through proper plan-
ning and innovative design of power, communications, and data dis-
tribution systems.

. Computer equipment rooms that anticipate major changes in equip-
ment and the types of power supply and cabling in the future will
require the degree of flexibility that a three-inch raised floor pro-
vides. With the continuing miniaturization of computer equipment
and data storage media, very large computer rooms in many high-
volume metropolitan courts may become obsolete in the future, and
such spaces could be converted into workstations for MIS personnel,
meeting or training rooms for courts staff, and so forth.

. Locations of power, communications, and data outlets in court-
rooms and hearing rooms are reasonably well defined. Flexibility in
relocating such outlets in the judicial area of the courtroom would
not be as significant, since the locations’ regular trial participants—
judge, courtroom clerk, court reporters, witness, jurors, attorneys,
litigants—are not usually variable once the courtroom is designed
and constructed. The judge’s bench, witness box, courtroom clerk’s
workstation, and the court reporter’s workstation are invariably
grouped together at the front end of the courtroom. Attorneys” and
litigants’ tables usually face the judge’s bench and witness box. The
jury box with at least 14 seats for a 12-person jury is usually to one
side of the judicial area, on the opposite side of the wall from which
in-custody defendants are brought into the judicial area, near the
defense attorneys’ table in a criminal trial courtroom. Even a mov-
able podium used by attorneys during case presentation is limited to
certain locations within the judicial area. Underfloor ducts provid-
ing power, communications, and data outlets at participants’ loca-
tion, and the use of the raised platforms under the judge’s bench,
witness seat, and the clerk’s workstation, should provide adequate
flexibility to accommodate all wiring and outlets necessary in the
judicial area of the courtroom. In the spectator seating area at the
rear of the courtroom, power should be provided at specific seats
near the judicial area to accommodate the visually and hearing im-
paired and the news media.

. In the law library, the bookstacks area would not require the same
degree of flexibility as regular workstations in the clerk’s office.
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Study and carrel areas, where power and data outlets are required,
are usually well defined, although such locations could change in
time. More bookstacks would result in reduced study and carrel ar-
eas. It is important to define the area for regular bookstacks and the
area for potential high-density book storage systems with manually
or electronically operated bookstacks for books that do not require
frequent access. Such systems would require much greater structural
floor loading strength, which must be planned for during the design
process. Similarly, it is equally important for the clerk’s office to
define, within the records storage area, the potential area for high-
density file storage and structurally planned for the increased floor
loading.

Technologies

Video Display Terminals and Monitors

The courts have increasingly adopted the use of technologies requiring video
display terminals (VDTs) and monitors. The prevalence of workstations
employing VDTs requires a studied design response addressing the special
requirements of the equipment and its users. The following provides a sum-
mary of such basic lighting and acoustical design concerns.

Lighting for VDTs and Monitors. It is important to ensure optimal lighting
conditions for the users of VDTs and monitors to minimize visual discomfort
and the potential for long-term vision damage. Surveys have shown strong
correlations between poor lighting on the one hand and user fatigue, eye-
strain, and burning eyes on the other. Consideration of the following recom-
mendations will help minimize visual discomfort:

* General levels of ambient light should be in the range of 30 to 40
foot-candles and should be produced by glare-free, diffuse luminar-
ies. Adjustable task lighting providing about 70 foot-candles should
be provided at each workstation.

* Glare and contrast should be minimized at the workstation. The
brightness ratio between the VDT and keyboard, the worksurfaces,
and the peripheral environment should be about 1:3:10. Matte sur-
face finishes should be specified for workstations to prevent excessive
brightness: panels and other surfaces immediately adjacent to the
work surface be finished with materials having surface reflectances of
70 percent or less.

* Positioning of the workstation in relation to its light sources is also
important. Lights located directly overhead should be placed such
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that the angle of incident light on the VDT screen does not exceed 45
degrees vertical. To minimize glare, VDT screens should be placed at
90 degrees horizontal in relation to windows, and the use of adjust-
able window coverings should be considered.

* The spectrum range or temperature of lamps should also be consid-
ered in the lighting design. Spaces provided with relatively great
quantities of natural light or employing a palette of cool colors
should use lamps providing about 4,000 K (Kelvin). Spaces not close-
ly affected by daylight sources can use warmer lamps of around
2,000 K.

Acoustics for VDT Workstations. Noise generated by people and equipment
may cause acoustic discomfort such as distraction and loss of privacy. As
discussed above, there are several ways to go about improving acoustical
performance in work spaces. For instance, furniture and partitions can be
placed in desirable positions and interior surfaces, materials, and finishes
that inhibit noise can be provided.

The spacing of workstations is an important aspect of acoustic control
and speech privacy. When positioning a VDT workstation, direct lines of
sight with other workstations should be avoided. Additionally, a minimum
spacing of 8 to 10 feet between workstations separated by acoustic panels or
partitions will aid speech privacy, while separations of less than 3 feet will not
significantly contribute to noise control.

Acoustical panels can effectively reduce ambient noise levels by blocking
direct sound transmissions and absorbing reflected sounds. Such panels, ei-
ther freestanding or integrated with furniture systems, can provide an effec-
tive acoustical control system, especially when used in concert with sound-
absorbent materials applied to building surfaces. Ceiling surface materials
and configuration can also be used to control transmission and reflection of
sound.

Video Technology

Video technology is increasingly being used for judicial proceedings, and its
use will continue to grow as the technology becomes more reliable and less
expensive. Video has been used for the presentation of evidence and testi-
mony, as the official record of the court proceedings, for accommodating an
unruly defendant, and for public and media access to court proceedings.
Closed-circuit television (CCTV) is also used for court security. Every court-
room and hearing room should be wired or, at a minimum, have conduits
placed for audio and video recording and transmission of court proceedings.
Cameras and microphones are usually fixed; they do not move to follow the
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action. The cameras are mounted at a high position on the wall and aimed so
that all participants are in the field of at least one camera. All cameras oper-
ate continuously while the court is in session. The recording or transmission
may include all cameras, or they may be switched by voice activation or other
control device. A split-screen mechanism allows multiple camera angles to be
viewed simultaneously. The microphones may be part of the courtroom
sound-enhancement systems or a separate parallel system. Recording equip-
ment is usually placed in the courtroom or it may be in a shared control
room. Consideration must also be made for space to accommodate the stor-
age and repair of equipment and supplies. Special attention must be paid to
the lighting and acoustics for video recording. The intensity, color balance,
and direction of the lighting will affect the quality of the video picture. The
intensity should match the sensitivity of the cameras used; color should be
balanced to project natural skin tones, and backlighting of the subject and
glare on the monitor need to be avoided. The audio transmission should be
direct from microphones with a minimum of background noise. Sound trans-
mission in the courtroom or hearing room is especially critical when a voice-
activated switching system is used.

At public-interest trials for which the number of spectators is much greater
than the number of available seats in the spectator area of the courtroom,
there are two ways of accommodating the additional number of spectators.
First, one or more trial courtrooms could be planned to be larger than the
regular trial courtrooms so that the larger judicial area can accommodate
multiple parties or defendants, and the larger spectator area can seat a larger
number of spectators during public-interest trials. All multiple-party and
public-interest trials would be assigned to these special trial courtrooms. The
problem with this approach is that these courtrooms would be very
underutilized most of the time, as there are a very few public-interest trials.
On the other hand, public-interest trials could generate such public atten-
dance that even large trial courtrooms with spectator seating of more than
100 would still not be adequate. Furthermore, security risk increases as the
number of spectators increases during an emotion-charged public-interest
trial. A regular trial courtroom with seating for 50 to 60 spectators would be
more controllable than one with double that seating capacity.

The second method of addressing this situation is to conduct the public-
interest trial in a technologically equipped regular trial courtroom which
would be linked by CCTV to a large conference or training facility located on
the main-entry floor of the courthouse. Proceedings of the trial could be
viewed by a much larger number of overflow spectators beyond the regular
capacity of the trial courtroom, and the security risk in the courtroom would
be minimized. In addition, these overflow spectators would be kept on the
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ground floor, which eliminates the need for their using public elevators to
access the courtroom floor, thus decreasing the passenger loading on these
elevators during peak use. Being on the main-entry floor would also provide
these spectators access to vending, lunch, and toilet facilities, and greater
flexibility for them to enter or leave the conference facility without interrupt-
ing the trial process in the courtroom. Depending on how this facility is
designed and equipped, there could either be a large central screen or a series
of smaller CCTV monitors mounted on the walls or ceiling throughout this
large room. Lighting and sound would be controlled by a technician, and
adequate provision would be made to accommodate the physically handi-
capped and the visually and hearing impaired. Should there be a security
problem, this facility would be near the building security control center on
the ground floor, where prompt response by security officers would be ex-
pected.

With TV videocameras gaining greater acceptance in courtrooms to
record trial proceedings for the news media, a degree of order should be
established for newsworthy information to be disseminated to the public
with the least amount of disruption to the trial proceedings. For the large
special-trial courtroom, a small news media room equipped with one-way
glass could adjoin the judicial area of the courtroom so that news reporters
and/or TV camera operators can view the proceedings through the glass
separation. Sound is transmitted into the room by the use of speakers and
headphones. Such a room has not been used frequently, since news reporters
and TV camera operators prefer to be in the courtroom proper in order to
feel and to report on the atmosphere as well as the proceeding of the trial. The
court usually allows a single camera in the courtroom. This camera would be
linked to a CCTV wall or floor outlet that transmits pictures of trial proce-
dures taken by the camera to a central news media room on the ground floor
near the clerk’s office, from which news media crews could obtain factual
information about any public-interest case.

This central news media room would have several semiprivate worksta-
tions in which news media crew members could use the equipped CCTV
monitors and controls to view trial proceedings being conducted from vari-
ous courtrooms, and to extract the videotaped portions that are considered
newsworthy and that eventually would be aired by TV stations during the
news hours. With sensational trials that require instant broadcast, the por-
tions of trial proceedings selected could be transmitted directly from this
news media room to a broadcasting van located outside the building. For this
reason, it would be more convenient for the news media room to be located
along an exterior wall of the building, so that the video link would be direct
from the video outlet to the broadcasting van outside.
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Video-Teleconferencing

Video-teleconferenced court proceedings are a cost-effective approach of
conducting first appearances, arraignments, motions, and other court activi-
ties that do not require the physical presence of all participants in the same
space. The rights of the defendants or litigants must be reviewed and accom-
modated or waived in each application. Video-teleconferencing is particu-
larly useful when there are multiple court locations or if the jail is at a remote
location. The factors that must be considered when determining if and how
to implement a video-teleconferencing program include the following: alter-
natives for in-person proceedings, interfacing with other video systems, the
record-playback system, transmission mode, and facilities.

Video-teleconferencing programs may be part of broader programs to
utilize video in the courtroom. The record and playback equipment used in
other applications may also be used for teleconferencing. If multiple partici-
pants are included, there are usually multiple cameras and microphones situ-
ated to cover the entire field. TV monitors are provided for each participant
or located so that each participant has a clear, unobstructed view. The image
displayed may be switched automatically to show the person speaking, or a
split-image screen may be used to show all participants at once. A split image
of the viewer (how that person appears to the other participants) may be
included with either display approach. Transmission of the proceedings be-
tween sites may be accomplished by dedicated telephone lines, fiber-optic
lines, or microwave transmission. The choice of transmission mode will de-
pend on the distance and terrain to be covered, available infrastructure, de-
sired picture quality, and project budget.

Facilities for video-teleconferencing may be dedicated and used solely for
video proceedings or for in-person proceedings. The size of the space may be
equivalent to a hearing or conference room. Video-teleconferencing proceed-
ings could also take place in a courtroom. In new or remodeled court facili-
ties, provisions could be made for future video applications by providing
conduits for camera, microphone, and monitor hookup. The cameras, micro-
phones, and/or monitor may be built in, or permanently fixed, in the room,
or they may be portable units.

Other Court Technologies

Other areas of technologies applicable to the judicial system include the fol-
lowing;:
1. Real-time reporting that connects the court reporter’s stenographic
machine to a computer can be provided. During a trial or hearing, the
stroking of the keys would be instantaneously translated by a com-
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puter program into an unedited English text shown to video monitors
at various locations in the courtroom (e.g., judge’s bench, jury box,
clerk’s station, and attorneys’ and litigants’ stations). For a hearing-
impaired person, the proceedings of the trial or hearing could be read
on the monitor practically as soon as the words were spoken. This
would satisfy the Americans with Disabilities Act (ADA) require-
ments for the hearing-impaired or deaf person. At the same time that
the proceedings were reported by the court reporter, a scopist could
be editing the text in another room so that a fully edited transcript
could be printed by the following day, if necessary.

2. Instantaneous display of exhibits on video screens or monitors dur-
ing trials or hearings can be provided by means of a small video-
camera mounted on a stand. The videocamera would be connected to
a computerized program that instantaneously projects the exhibits
onto various video screens or monitors at different locations of the
courtroom. Instead of exhibits being passed from juror to juror in the
jury box, small monitors would show close-ups of the exhibits, or
portions of the exhibits, to all jurors simultaneously, which results in
shortening the time for jurors, as well as for other participants, to
view the exhibits. Such video monitors can also be located at the
judge’s bench, clerk’s workstation, witness box, and the public spec-
tators’ area.

3. Adequate and flexible access to power, telephone, and data outlets is
becoming increasingly important in courtrooms. Attorneys may
bring compact laptop computers into the courtroom for quick legal
research, access to centralized information systems, and communica-
tion through a built-in modem with their offices or with other offices
nationwide or worldwide during the course of a lengthy trial. Such
outlets should also be available in attorneys’ conference rooms ad-
joining courtrooms, attorneys’ meeting or lounge areas, law libraries,
and multiple-use spaces such as conference or training facilities, jury
assembly facilities, and so forth.

4. Computer-aided legal research (e.g., Westlaw and Lexis) contains
computerized legal case information and decisions of federal and
state supreme and appellate courts. As these computerized legal re-
search systems expand in the future to incorporate an increasing
amount of case law information and decisions from various states,
and as attorneys and judges become more proficient in the use of
computerized legal research systems, the amount of hardcover books
may begin to decrease in law libraries, which may result in a decreas-
ing need for expansion space for book storage.
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Security Planning

The decisions underlying the development of the design for a new courts
facility should address three primary goals regarding protection of the safety
and security of facility users, facility functions and operations, and facility
contents. The goals are the following:

* deterrence of actual or potential threats
* detection of breaches of security
* minimizing or eliminating the damage arising from such incidents

An effective security plan will incorporate architectural, technological, and
operational components to form a comprehensive solution that avoids the
atmosphere of an armed fortress. Using all three components, it will separate
the circulation of people to minimize unauthorized public access to areas that
need to be secure.

The Architectural Component

The architecture of the building is perhaps the most important component of
the security system. By properly zoning activities and creating separation of
different classes to and movement within the building, the architecture pro-
vides initial deterrence, facilitates detection, and minimizes the possibility of
catastrophic damages to persons or property. Security-conscious design is
also the most cost-effective of the three components of a security system.
Thus, the approach to the design of a court facility should emphasize archi-
tectural solutions to potential security concerns and should use technological
and operational solutions only to supplement and reinforce the architectural
systems. Security-conscious design encompasses not only the interior ar-
rangement and outfitting of the building, but also consideration of the
building’s landscape and exterior design.

The architectural component will typically incorporate a variety of
mechanisms to contribute to the accomplishment of the three goals of secu-
rity planning. These mechanisms may include the following considerations,
although this list should not be considered exhaustive:

* The number of exterior entrances to the court facility should be
strictly limited (ideally with provision of a single public entrance and
a minimum of other staff and service entrances). It must be impos-
sible for the public and certain unexempted staff to enter the court
facility without going through the court facility’s public entry screen-
ing station.

* The building’s design should create separation between public, re-
stricted, and secure access points and circulation patterns (both ver-
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tical and horizontal) to reduce the possibility of unauthorized access
to sensitive areas or undesirable mixing of incompatible groups. The
design may not buffer zones or spaces to support this separation.
These areas would occur in the form of reception spaces and secur-
able soundlocks.

* Primary circulation should occur through corridors planned to incor-
porate a minimum of blind corners and places of concealment.
Where possible and practical, the spaces adjoining these corridors
should be provided with relites (interior windows) to allow casual
surveillance by staff, serving both deterrence and detection functions.

The Technological Component

The technological component of the plan typically incorporates a variety of
remote-sensing and communications systems. These would include the fol-
lowing;:

* Video Surveillance—Video surveillance is generally used at building
entries, in infrequently patrolled corridors and lobby areas, in court-
room holding areas, in judge and staff parking areas, at cashier sta-
tions, and for other areas and space uses that may require a relatively
high degree of security.

* Intrusion Detection—Intrusion detection systems are primarily used
to reinforce control of access to sensitive areas of the facility, or to
areas of the facility that should not be accessible during certain time
periods (that is, outside normal hours of operation).

* Key-card, Code-Controlled, or Fingerprint-Locking Mechanisms—
Electronic systems can be used in concert with intrusion detection
systems to accommodate variable levels of authorized access.

* Threshold Audio Monitoring—Threshold audio monitoring devices
can be used in prisoner-holding areas, but may also be useful in infre-
quently accessed areas, as a backup or reinforcement of the intru-
sions detection system.

* Concealed Silent Duress Alarms—These alarms should be used in
courtrooms, chambers, reception areas, work areas, and other se-
lected locations and should be equipped with an inconspicuous indi-
cator (such as a ceiling-mounted LED) within the alarmed space to
allow operators to see that the alarm has been activated.

* Personal Alarm (“Man-Down”’) Systems—These systems can be es-
pecially useful for limiting the risks to individuals who might be ex-
posed to potentially dangerous situations, such as a deputy escorting
a prisoner or a judge who must traverse public areas.

* Weapons Detection—Physical searches and/or magnetometers and
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X-ray machines may be used to detect organic-material and inor-
ganic-material weapons.

* Communications—Telephonic and/or radio intercommunications to
a central security or control station should be installed.

Duress Alarms

The occupants of some areas of the building may be exposed to the risk of
robbery or attack and should be provided with a means of summoning secu-
rity personnel for assistance. A method of providing for communication with
security personnel is to provide a duress alarm near an occupant’s primary
workstation. The alarm should be located so that it can be activated without
detection. When activated, the alarm signal should be received at a central
security control center with a device that indicates the origin of the alarm.
The following spaces should be equipped with alarms:

* courtrooms, with provision at the clerk’s and security officer’s station
as well as at the judge’s bench

* judges’ chambers and support offices

* public reception station and service counter areas

* cashier stations

* other areas of the building providing direct service to the public

Security staff responding to alarms should be able to unobtrusively obtain
information regarding the circumstances of the alarm before making a deci-
sion about how to handle the situation. One method to accomplish this uses
inactive telephone handsets as in-place microphones to monitor sound
within the affected space from the security control station. In some areas,
CCTV monitoring should be considered. A building-wide public address sys-
tem should be provided to allow authorities to communicate with building
occupants during emergencies. The emergency public address system is par-
ticularly important in public assembly spaces.

The Operational Component

The operational component generally consists of the provision of designated
security staff as well as security-related training for nonsecurity staff. Al-
though the designer does not have direct control over the implementation of
the operational component of a security plan, it must be acknowledged that
this component will be an important factor in the efficacy of any such plan.
Nonsecurity staff would be trained to recognize suspect conditions, to in-
form security staff of potentially threatening situations, and to react to per-
ceived security breaches in both active (e.g., evacuating an area) and nonin-
terventive (e.g., summoning security personnel rather than attempting to
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break up a scuffle) roles as may be appropriate to specific situations. Desig-
nated security staff may serve at fixed stations (e.g., a central security control
station, courtroom stations, and the public entry screening station) as well as
performing regular patrols of both public and private areas. These personnel
serve in both deterrent proactive and reactive roles. Court security is often
the responsibility of a unit that transports prisoners to and from the court
facility, maintains the central holding area, transfers the prisoners within the
court building, and maintains general security for all areas of the building.
Operating the security screening equipment at building entrance(s) and secu-
rity monitoring of the exterior of courthouses is more often the responsibility
of a court security division or a contract security company. However it is
provided, the key factor is that the respective staffs be well coordinated, with
clear lines of responsibility.

It should be noted that police officers or sheriff’s deputies in the building
to present testimony and to perform other official and nonofficial court busi-
ness should not be considered to be part of the building’s security force. They
may not be familiar with court security procedures, their number cannot be
depended upon, and they often are not easily identified.

Separation of Circulation

An important security consideration is the control of unauthorized public
access to private areas of the building. Authorized movement from a public
zone to a private zone should occur only through controlled interface areas,
which can be staffed spaces to serve both control and informational func-
tions (unauthorized movement between these areas should not occur). These
stations should be linked to a central security control station by both tele-
phone and concealed silent duress alarms. In the limited number of instances
in which access to private areas must occur directly from uncontrolled public
areas (e.g., a fire exit to the exterior of the building), technological detection
and entry control measures should be taken, including the use of video sur-
veillance, intrusion detection equipment and card- or code-controlled lock-
ing mechanisms.

Barrier-Free Access

All public service buildings, including courthouses and governmental facili-
ties, should be accessible to all segments of society. This is especially impor-
tant for court facilities. Unfettered access to justice is a right, not a privilege.
In recognition of this requirement, most states and local jurisdictions have
enacted regulations prohibiting creation of building conditions that present
potential barriers to access. Most of these regulations have been made to
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conform to the Americans with Disabilities Act Accessibility Guidelines
(ADAAG), published in 1991. Additional guidelines specifically addressing
judicial facilities were published in 1994. States have issued guidelines;
for example, specific statutory accessibility regulations for the physically
handicapped in the state of Florida are presented in the Accessibility Codes
and Standards Handbook, fourth edition (chapter 553, Part V, Florida Stat-
utes).

The Americans with Disabilities Act (ADA) of 1990 extends civil rights
protection to persons with disabilities. Title IT and Title III of the ADA be-
came effective in 1992. Title II covers guidelines for buildings and facilities of
state and local governments, and Title III covers guidelines for new construc-
tion and alteration of public accommodations and commercial facilities. The
law prohibits discrimination in employment, public services, programs, ac-
tivities and transportation, public accommodation, and telecommunication.
The ADAAG describes the physical standards for compliance to the law. The
guidelines were developed and are interpreted by the Architectural and
Transportation Barriers Compliance Board, an arm of the U.S. Department
of Justice. The law required elimination of all barriers that may prevent a
person from equal access to all public facilities and barriers that prevent
employment or participation of a person who would otherwise be qualified
or capable of participating. Compliance can sometimes take the form of
physical adaptation of the environment or administrative solutions whenever
feasible.

The greatest impact of implementing barrier-free accessibility standards is
generally realized in providing access to people with limited mobility, espe-
cially where multistory structures are concerned. It should be recognized,
however, that these are by no means the only people for whom accessibility
is affected. Barrier-free access must also be ensured for people with
nonambulatory disabilities such as sight and hearing disabilities, incoordina-
tion, reaching and manipulation disabilities, lack of stamina, difficulty inter-
preting and reacting to sensory information, and extremes of physical size.

Areas of judicial facilities requiring specific accessibility requirements for
maneuvering will have a great impact on the layout of courtrooms. Adequate
space must be provided for persons in wheelchairs to be accommodated in
the spectator area of courtrooms as well as at all the courtroom stations.
Currently the ADAAG allows only the judge’s bench and the clerk’s station to
be adaptable, which is defined as “being easily made accessible.” In existing
facilities, portable ramps or lifts are currently allowed to provide vertical
access to the witness stand and jury box.

Public access service counters, such as in the clerk’s office, must provide
lowered sections that accommodate persons in wheelchairs.
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People with impairments affecting the arms or hands frequently experi-
ence limited dexterity and strength that restrict their ability to grasp and
twist. Therefore, hardware and controls that do not require these movements
are preferred.

Consideration must be given to those conditions which affect accessibility
for the visually impaired. Clear and unobstructed pathways must be main-
tained and should be without protrusions such as benches, projecting sign-
age, overhanging stairs, trash receptacles, and so forth. Consideration should
also be given to the provision of textural, value contrasts and resiliency cues
to indicate the presence of potential hazards, such as entrances, corridor
intersections, and changes in floor level.

Visual warnings and directions should be provided for hearing impaired
persons. Signage should be clear, easily recognized and obviously located;
signage of adequate size and incorporating contrasts of light and dark are
often usable by partially sighted persons as well as hearing impaired persons.
A percentage of telephones should have amplification provisions for persons
with partial hearing; consideration should also be given to provision of tele-
communication devices for the deaf (TDD) in offices experiencing relatively
high volumes of public traffic.

As is discussed above, it will be necessary to make provisions for hearing-
impaired persons in the building’s assembly-type spaces, some of whom may
be adequately served by provision of headphone sound reinforcement sys-
tems. It will be necessary to make accommodation for court-appointed sign-
ers, especially as regards proceedings involving deaf defendants, witnesses,
and jurors. The design of the courtroom layouts should address the need to
place the signer within the reader’s field of vision while allowing the reader to
also view the speaker, in order to observe the speaker’s gestures, facial expres-
sions, and other visual cues. It should be noted that, in many cases, it will be
necessary for the courtroom design to make provision for both signers and
language interpreters. Outlets are also necessary in public meeting and jury
spaces to accommodate personal communication devices.

It should be noted that provision of barrier-free access is required not only
for public areas of a court facility, but also for restricted and secure areas. For
example, facilities provided for jurors and alternates (including the jury as-
sembly facility, jury deliberation rooms, as well as jury boxes in courtrooms)
must be designed to allow the participation of physically handicapped jurors;
and, in all prisoner holding areas, at least one of each type of cell must incor-
porate barrier-free design standards as must all related areas. Equal employ-
ment regulations may also require maintenance of barrier-free access in all or
most staff areas to ensure that artificial barriers to employment are not
erected in the workplace.
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Conclusion

The matter in this chapter is based on two simple premises:

1. Technology-use decisions should be driven by broad-based policy
and management decisions made by the court and related agencies
prior to judicial facility design. Technology is a means to implement
the objectives of efficiency, security, and above all, justice. Technol-
ogy itself is not the objective.

2. Once the broad-based policy decisions have been made and objec-
tives defined, appropriate technologies should be selected and incor-
porated into the basic program and design for the facility at the ear-
liest stage possible.

In light of those premises, we have attempted to identify current technologies
and evaluate where their placement in specialized areas (security, law librar-
ies, etc.) seems most appropriate. We have included enough detail to make
the project manager aware of various technologies’ existence and to provide
some description of their capabilities. It has not been our purpose to describe
the technologies in detail, as the rate of change in all areas (capability, reli-
ability, price, etc.) is so rapid as to make such discussions very soon irrel-
evant. The key message is to stress the impact the selection of appropriate
technology will have on all aspects of facility design and management after
occupancy. Technology by itself is often relatively inexpensive in the context
of a total facility project. However, lack of its application, or selection of an
inappropriate technology, can have very expensive consequences.



Statewide Court Management Projects

This chapter deals with the purposes, methods, and implementation of com-
prehensive statewide court studies and the relationship of such studies to
space management. Statewide court studies have the following characteris-
tics:

* They have broad functional scope, encompassing most areas of court
management, and may include prosecution, probation, and defense.

* They encompass all levels of the court system and major auxiliary
systems.

* They develop a broad systems approach to improvement, usually in
conjunction with a planning process or promotion or implementa-
tion of court reorganization.

* They are logistically complex, thus requiring strong project manage-
ment.

* They require a high degree of participation from judicial system per-
sonnel during data compilation and for enhancing the quality and
acceptability of study recommendations.

* They require considerable sensitivity to local concerns, since major
studies are threatening to many people and are thus subject to harsh
criticism.

* They require indigenous political support for implementation, since
they are, for better or worse, political documents.

* Finally, and perhaps most important, they integrate and prioritize
needs of the whole system and lay the groundwork for a systemwide
approach.

Origin and Purposes of Comprehensive Statewide Court Studies

Court Planning as an Impetus to Studies

During the 1970s, the Law Enforcement Assistance Administration (LEAA)
presided over the comprehensive criminal justice planning process. It was
apparent from the outset that many states lacked enough information on
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their courts to formulate a plan. LEAA encouraged and, in a few instances,
mandated states to develop more information in the courts area.

As defined by LEAA over the years, courts included prosecution and de-
fense. By tacit agreement, it also included civil courts, since there was general
recognition that civil and criminal courts were interdependent. Under federal
legislation allocating funds for judicial planning at that time, court studies
appeared to be exclusively judicial in nature.

Court Reorganization as an Impetus to Studies

Court reorganization has pervasive ramifications and requires a broad infor-
mation base. The trend toward court unification in the past quarter century
has thus been a great impetus to comprehensive statewide court studies.
These studies have been responsive to indigenous needs and are more focused
and issue-oriented than broad planning studies. These studies have origi-
nated either as a catalyst to court reorganization, so that a constitutional
convention or legislative body had comprehensive data on the need for orga-
nizational change, or as a means to provide facts necessary for the implemen-
tation of constitutional amendments restructuring the judicial system. The
latter type of study tends to orient more toward matters of administrative
detail (e.g., list of employees affected by changeover, detailed financial data
for budgeting), whereas the former is normally more oriented toward juris-
dictional and organizational facts. Both types of studies are similar, since they
both relate to court reorganization.

Court reorganization studies tend to attract more political scrutiny than
planning studies because they are generally perceived as more immediately
threatening to the status quo.

Since the termination of LEAA funding in the early eighties, the responsi-
bility of conducting statewide court management studies rests on the shoul-
ders of the states and their court systems. Owing to lack of adequate state
funding for the court system, very few statewide court management studies
have been completed during the past two decades.

State Agency Impetus for Court Studies

Since comprehensive court studies were almost invariably federally funded, a
state agency must serve as sponsor and grant recipient. Sponsorship of a state
agency did not connote strong support of, or even high interest, in the
project. In instances in which there is a lack of judicial support, a criminal
justice planning agency occasionally provides the main impetus for a com-
prehensive study and serves as the grant recipient.

Normally, a state-level judicial body would assume a role in the project.
The logical candidates for this role would be the highest state court or the
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state court administrator, but in some states the directing agency might be a
judicial council or conference.

In some instances, the judicial body serving as the grant recipient might
actually be only a conduit for transferring funds to an organization or com-
mittee actively concerned with the court study, such as a constitutional con-
vention, an advisory committee on court reorganization, or perhaps even a
judiciary committee of the legislature.

Purposes of Comprehensive Court Studies

The purposes of comprehensive statewide court studies vary with the timing
of the study in relation to court reorganization, but may involve one or more
of the following:

* developing a uniform comprehensive database where none had ex-
isted

* providing factual data to promote or implement organizational
changes

* providing a system overview and a prioritized statement of needs

* providing an integrated set of action alternatives for the entire court
system

Scope of Comprehensive Court Studies

Juvenile Justice

Juvenile courts have a special status, since they are at the core of a juvenile
justice system that extends well beyond the normal confines of the courts.
Juvenile courts may include juvenile probation and aftercare workers, coun-
selors, special detention facilities, special methods of appointing defense
counsel, various juvenile institutions, group homes, and foster-care facilities.
Since the juvenile justice system is fairly self-contained and has very special
characteristics, it is frequently the subject of special study. It is important at
the outset of any comprehensive court study to determine an approach to
juvenile courts. If resources are adequate, juvenile courts can be the subject of
specialized study within the context of the broader study. If resources are too
limited, juvenile courts must either be excluded or studied within their
strictly adjudicative features. The latter course is preferable, since juvenile
courts are too much a part of the judicial system to be ignored in any general
court study. Most juvenile judges hear cases other than juvenile matters,
while many judges are reluctant to handle juvenile cases. Jurisdictional and
organizational questions exist as to whether juvenile courts should be part of
limited-jurisdiction or general-jurisdiction courts. Juvenile courts also re-
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quire special facilities, which affect courthouse construction and utilization.
Thus, even if a comprehensive court study does not explore the full ramifica-
tions of the juvenile court system, it must at least explore the role of the
juvenile court as it relates to the operation of the judicial system.

Extrajudicial Components

A court system can be viewed as a self-contained entity or as part of a larger
legal subsystem encompassing prosecution and indigent defense. In strictly
conceptual terms, the larger scope is appealing, since it recognizes that courts
are but one institution operating within the context set by organized, sub-
stantive, and procedural law. In practical terms, it is usually preferable to deal
separately with the judicial system, since related legal institutions may be in
the executive branch of government or otherwise beyond control of the judi-
ciary.

Broad-scale court studies may involve prosecution and indigent defense.
Inclusion of indigent defense is supportable, since few states have a well-
structured defense system and are, therefore, dependent on the courts to
administer the system of indigent defense. The inclusion of prosecutors and
the attorney general’s office is less defensible, since prosecutors are organiza-
tionally and politically independent from the judiciary and are usually reluc-
tant to be included in a study where the principal focus is on courts.

As a general rule, comprehensive court studies are best confined to those
system components that are clearly judicial in nature or are subject to at least
some degree of court control.

The Judiciary as a Special Component

How a major study views the judiciary is important. A court system can be
studied from the perspective that judges are simply a manpower resource.
This will normally result in studies of judicial time allocation, judge-to-
caseload ratios, judge-to-disposition ratios, and judges-to-population ratios.
In this type of study, judges are viewed as a system input. In most cases, it
would seem advisable to view judges both as a resource and as part of the
judiciary. In studying the judiciary, the project should focus on such factors as
judicial selection, tenure, qualification, education, discipline, compensation,
and retirement.

Depending on study purposes and the structure of the judiciary in a par-
ticular state, it is desirable for a major court study to have a separate section
dealing with the judiciary.

Auxiliary and Supporting Systems

A comprehensive court study must, to some extent, encompass those organi-
zations, agencies, and institutions that support or are closely linked to the
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judiciary. Among the support services that must be considered for inclusion
are adult probation, jury systems, courtroom security and prisoner transpor-
tation, clerical support, court reporting, and court administration.

Of these support services, only court reporting can be considered an auto-
matic inclusion, since court reporters are so intimately involved with the trial
and appellate processes. Court reporting would include technological inno-
vations for recording and transcribing testimony.

It also would be unlikely to exclude clerical offices, court administrative
offices, or the jury system. There are, however, political situations in which it
may be advisable to exclude clerical offices and to avoid analysis of the jury
system, especially if state authorities wish to avoid assumption of financial
responsibility for the jury system.

Adult probation should be included in court studies, since it deals with the
sentencing power of courts and is subject to court control. However, it is
usually under control of an executive branch agency of state or local govern-
ment, and built into the machinery of the correctional system. While adult
probation could thus be viewed as appropriate subject matter for a correc-
tional study, it is so integral to the judicial function that it is difficult to
exclude from a court study.

Other marginal inclusions in court studies are pretrial detention, prisoner
transportation, and courtroom security, often the functions of a sheriff or
other law enforcement agencies. As in the case of adult probation, these
services are essential to court operations but usually beyond direct adminis-
trative control of the courts. Generally, these services should be included
within a comprehensive study.

In addition to support services, consideration should be given to auxiliary
organizations that might justifiably be included in a court study, including
state and local bar associations, law schools, organizations of judges, judicial
conferences or councils, judicial discipline or conduct commissions, judicial
nominating commissions, judicial compensation commissions, and organi-
zations devoted to law reform.

Law Reform and Rule-Making

A court study cannot be a purely organizational analysis. Invariably, it will
involve some study of the law. Consideration should be given to rules of
appellate, civil, and criminal procedure. This does not require the type of
analysis that precedes drafting of new rules, but simply an identification of
major procedural problems that obstruct or complicate court operations,
suggest the need for major revision of rules, or are inconsistent with current
norms of procedural fairness.

A crucial underlying factor in studying procedure is the assessment of the
rule-making power of the judiciary, and the exercise of this power. Another
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important factor is substantive law reform. It should not be the function of a
court study to assess the criminal code or civil substantive law, but it is appro-
priate and desirable to consider aspects of substantive law widely identified
as having a very heavy workload impact or as causing congestion. Increas-
ingly, judicial leaders are urging legislators to be aware of the impact of new
legislation on the judiciary, and consideration of substantive law from this
perspective should be an important feature of major court studies.

Vertical Scope

A comprehensive courts study normally encompasses the appellate courts,
general-jurisdiction and limited-jurisdiction trial courts, and these courts’
administrative structure. The administrative function would include assess-
ment of the authority of the supreme court and state court administrator, and
the exercise of authority at the lower court levels by the hierarchy of presid-
ing judges, clerks, and/or trial court administrators.

A comprehensive court study may not focus primarily on one tier of the
court system. For example, a study of limited-jurisdiction trial courts would
almost inevitably involve general-jurisdiction trial courts, even though this
might be a tangential inclusion.

The principal limitation placed on the vertical scope of comprehensive
court studies is usually at the bottom tier of the trial court system, that is,
municipal courts and/or justice of the peace courts. These courts tend to be
numerous, widely diffused, and lacking in good documentation. A decision
to include or exclude these types of courts is essential in determining project
scope.

Geographic Scope

In general, a comprehensive courts study is statewide, but there may be situ-
ations that require the geographic scope to be slightly restricted. Some states
have regions that are quasi-autonomous or that tend to be sui generis for
some reason. They could be omitted from a study. Typical exclusions might
be a metropolitan center with a fairly unique court structure, strong aversion
to state control, and detailed data on its own operations. At the other end of
the scale, a decision may be made not to include very small counties because
of their very low workloads.

Time Frame

An important element of project scope is the time frame to be covered.
Should the study look only at current data or data for the past two, three, or
five years? Where the study includes workload data from trial courts, time
scope is an important decision affecting the length of the study, manpower
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needed, and the complexity of data compilation and analysis. This decision is
not simply a function of study methodology, but a fundamental choice on
resource allocation and study scope. The final choice has to be based on the
purposes of the study, the quality of the local database, and the resources
available for data compilation.

Static/Dynamic Alternatives

Closely related to deciding on the time scope is a decision on whether the
study should analyze caseflow and system dynamics. This has significant
implications on the cost and complexity of the study, and on its outputs.

In general, a statewide study is a poor vehicle to analyze the dynamics of
a system functioning differently in each county. If serious problems in system
operation exist, they often surface in workload and backlog figures. More
subtle problems of caseflow blockage require tracking of cases in each county
of the state and studying local calendaring practices and caseflow proce-
dures. This is rarely feasible at the state level, but the study may determine the
extent to which system dynamics are to be addressed.

If the purpose of the study is to establish long-term goals and policies or to
effect structural change, the added burden of addressing system dynamics
seems inappropriate. However, if the purpose is primarily to improve case-
flow on a statewide basis, then it would be necessary to gather case tracking
and calendaring data on a county-by-county basis.

Subject-Matter Scope

It is difficult to define the scope boundaries of a court study. The possible
data acquisitions are infinite in number. It is possible, however, to define the
basic data necessary to present a picture of each type of court within the
system:

Organizational or jurisdictional data

* original and appellate subject-matter jurisdiction

* powers and duties

* geographic jurisdiction and subdivisions of court

* organization of court, including terms of court, number and distribu-
tion of judges, and sitting locations

Administrative data

* location of administrative authority

* choice of presiding judge and powers of presiding judge in relation to
other judges and court personnel

* divisions of court and transfer of cases

* rule-making powers of trial courts
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* supervisory powers over lower courts
* powers and duties of clerks, administrator, and other personnel

Workload data
* filings and dispositions
* pending caseloads

Resources data

* judges in relation to workload

* manpower resources, including court reporters, secretaries, law
clerks, clerical support personnel, bailiffs, referees, masters, and
commissioners

* facilities and equipment

* records management system

The data collected in the above categories answer four basic questions about
each court in the system:

* What are its powers and functions?

* How is it organized and managed?

* What is its workload?

* What resources does it have to meet the workload?

The answers to the above questions provide a necessary but inadequate fac-
tual base. Additional inquiry and analysis must be made to identify problems
that do not surface in the basic data-gathering, and to assess needs in each
basic area of court management covered by the data-gathering, for example,
case statistics, personnel finances, facilities, and records. In short, the basic
data must be supplemented and interpreted by observation and informed
inquiry.

General Management Considerations

Comprehensive court studies have some unique managerial features. The
management of such a study involves principles and techniques of general
applicability, for example:
* development of a work breakdown structure (WBS) outlining and
describing each task and subtask
* scheduling of tasks and key events based on milestones and deliver-
able product deadlines
* issuance of directives and assignment of responsibilities of project
personnel
* direction of project personnel and monitoring of progress
* management of project logistics
* management of project records and data
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* monitoring of costs and billing or drawdown
* liaison with sponsoring agency, advisory boards, and other organiza-
tions involved in the project
The WBS for a comprehensive courts study is a specialized task structure, as
set forth in table 6.1.

Involvement of Judiciary

Importance of Involvement

A comprehensive court study must be able to have impact on the judiciary
and the political decision-makers. A study may be methodologically perfect
but fail to reach the right audience. To ensure some degree of implementation
for a study’s recommendations, it is essential to involve the judiciary and, if
possible, legislative and executive branch officials who have the power to
promote or impede improvements in the state judicial system.

The advantages of having judges participate in a courts study are numer-

ous:

* Their participation will increase the likelihood of greater confidence
in the study results and reduce the likelihood of strong opposition.

* The study will benefit from their practical insights.

* Judicial involvement will reveal practical constraints on change.

* Judicial participation will tend to increase the level of cooperation by
judicial system personnel.

* The study recommendations will reflect a knowledge of the system
that can only be derived from widespread contact with judges and
other system personnel.

In addition to judges, other key groups in the judicial system, such as clerks
and court reporters, should be involved. Clerks, in particular, are important
to study success, since they control data sources and generally have political
influence.

Method of Involvement

In a major study, any or all of the following methods may be used to involve
key system personnel:

* personal interviews

* questionnaires and data sheets

* inclusion on advisory boards

* contact with leaders of judicial, clerical, or reporter organizations

* informal personal contacts
Prior to any of the above contacts, a general announcement of the study
through the media and some written communication to system personnel



Table 6.1. Work Breakdown Structure—Comprehensive Courts Study

Task/Subtask

Product

Party

Responsible | Time

Frame

1. Develop Project Plan

a. Define project goals

b. Develop task structure, personnel assignments

c. Develop project schedule

d. Develop project monitoring procedures

e. Develop liaison procedures with sponsor, advisory boards
f. Integrate subtask products into project plan

2. Data Collection

a. Definition of data requirements/preliminary study outline
b.Identification of sources
c. Develop survey forms
d. Prepare logistical plan for field survey/mail surveys
e. Conduct test visits
f. Revise forms/procedures; review with advisory board
g. Orient data collectors
h. Advance site preparation
i. Conduct surveys
j. Documentation of surveys
k. Data accuracy check
1. Follow-up
m. Coding/keypunching
n. Final edit routines
o. Filing/storage

3. Data Analysis

a. Assignment of analytical responsibilities

b. Identification of key issues/analytical models

c. Generation of special analyses/tables

d.Revision of study outlines/review with advisory board

4. Preparation of Study

a. Develop quality control and production plan/formats/writing
assignments

b. Aggregation of descriptive analytical material by study category

c. Preparation of section drafts

d. Substantive and procedural editing

e.Review with advisory board

f. Preparation of final study

g. Final editing

h. Final presentation of finished copy

5. Study Implementation

a.Preparation of strategy for implementation

b. Review with advisory board

c. Revision of strategy

d. Development of coordination mechanisms to implement strategy
e. Orientation/turnover to coordinator
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from the chief justice or state court administrator is necessary. To be effective,
different groups in the judicial system may have to be approached in different
ways by different officials.

Personal contact provides the most effective method of data compilation.
For economic reasons, such contacts must be selective. The responsibility for
interviews with key system personnel should fall on senior project personnel
and should not be delegated to junior professionals, for the following rea-
sons:

* The quality of the response is higher if a peer relationship is estab-
lished.

* The quality of the questions and the evaluation of the responses are
improved by the experience of the interviewer.

* The status of the interviewer indicates respect for the person being
interviewed and raises the level of importance attached to the inter-
view.

* The person being interviewed has a chance to appraise and develop
some confidence in the persons responsible for the study.

* Perhaps most important, the persons in charge of the study develop a
sense of the local environment and a feel for the problems.

Data Collection
Data Collectors

The quality of data collection is largely dependent on the training and expe-
rience of the data collectors. In a major court study, it may be necessary, for
reasons of cost and lack of available in-house manpower, to recruit tempo-
rary help. These individuals may be local people or may be college or law
students. An advantage of using local people is that they may have more
acceptance in those regions where nonindigenous collectors would be poorly
received. In some regions of the country this can be a very important factor.
The advantages of using college or law students is that they would bring a
certain, desirable level of education to the job. Also, college or law school
students may accept a low wage, since by their participation they may get
marketable experience and/or college credit. Where either local people or
students are recruited, a good training program and on-site supervision is an
absolute requirement in order to ensure the accuracy, consistency, and overall
usefulness of the data collected.

The use of specially recruited collectors involves many risks and draw-
backs:

* The quality of performance will vary, and some collectors may prove
to be very inadequate.
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* Uniformity and commonality in data collection will be difficult to
maintain.

* If the data collectors are young, as in the case of college or law school
students, their youth may impede their acceptance and their ability to
perform.

* If students are used, the study schedule may have to be adjusted to
school terms, which may be a serious constraint.

* Lack of experience may limit the recruits’ ability to make on-the-spot
judgments when problems arise in data collection.

Where cost and time factors permit, it is preferable for the organization in
charge of the study to use its own personnel. This ensures better quality and
more uniformity in results; it also reduces the need for intensive training.

Definition of Data Requirements

The tendency in any study is to collect too much data without being specific
about the purposes for which data are collected. The antidote is to develop
data requirements based upon a detailed table of contents and anticipating
the types of descriptive data and analytical formats to be included. This ex-
ercise, while necessarily subject to modification based on the scope and qual-
ity of the data actually collected, is an essential stop in focusing the data-
collection effort, designing survey forms, and determining the relevant data
sources.

Identification of Data Sources

Data requirements are initially defined in the abstract and represent the ideal.
In practice, the ideal is unattainable. The desired data may not be available
or may be available at a cost that does not warrant compilation. It is neces-
sary, therefore, to systematically identify the possible sources of desired data
and to confirm the validity of these sources. A considerable amount of data
may be available at the state level, so that data compilation is greatly eased.
The key to most comprehensive studies is to maximize the utilization of the
state-level data, data which are usually valuable to the project. Among the
types of data frequently found at the state level are the following: auditor
data on court finances, local budgets collected by state agencies, state budget-
ary data on courts, court statistics compiled by the state court administrator’s
office, state police crime and arrest statistics, motor vehicle statistics on traf-
fic cases, vital statistics on domestic relations cases, statewide probation sta-
tistics, juvenile statistics, and various studies and reports conducted by the
state criminal justice planning agency. By definition, all legal research is state-
level, since it derives primarily from state legislation, supreme court rules,
and reports.
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What emerges from an analysis of data sources is a systematized listing of
the following facts pertinent to each piece of required data:
* Whether data are available or unavailable
* If data are available, are they available at the state or local level? In
what type of records? With what degree of difficulty can they be ob-
tained?
* If the data are unavailable, can they be developed, as through inter-
views, questionnaires, and so forth?
A matrix with the following characteristics can be developed:

Development of Data-Collection Plan

Once data sources are identified, a data-collection plan can be designed. This
plan categorizes data needs by type of data collection. What normally evolves
is a multifaceted data-collection effort, each facet producing a designated
portion of the required data.

Such a plan is largely logistical in nature and has, as its main purpose, the
integration of a varied data-collection effort. The plan should identify each
phase of the data-collection effort, the detailed subtasks, the responsibility
for each subtask, the timing of performance, and the corollary management
tasks. Typically, such a plan will encompass personal interviews, mail-out
surveys, field surveys, legal research, and state-level data collection.

Depending on the degree of specificity required in the study, sampling
offers great opportunity to develop adequate data, particularly workload
and financial data. This is probably best done by collecting complete data in
a selected sample of counties and projecting statewide total, but it is conceiv-
able that a limited sampling of data in all counties could be used to project
statewide totals. The key question is whether the study is designed to develop
a database to be updated or to develop data adequate for general policy-
making or planning purposes. In the latter case, sampling should be consid-
ered; in the former case, it would not meet the purpose of the study.

Development of Survey Instruments

Part of the preparation for data collection is developing structured survey
instruments. The structure of these instruments will determine the success of
the study. The data should be returned in a form that ensures easy checking,
commonality in data, accurate and easy compilation, and cross-compari-
sons. Each type of survey has its own logistics, which should be covered in the
survey plan.

Field surveys may require a number of different forms involving data to be
collected from multiple sources. A data collector may be given a small book-
let of forms with an instruction manual and some intensive training. Survey
forms and procedures should not be given to data collectors until after they
have been field-tested.
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Among the areas covered in a field survey booklet are the following: filings
and disposition data; case age and backlog data; case processing times (usu-
ally a sample); jury utilization data; court cost data; budget data; listing and
categorization of personnel; and facility characteristics and utilization data.
Much of these data should be quantitative, some of them requiring extensive
worksheets to aggregate totals on the forms. Such worksheets should also be
submitted for backup.

Data-collection forms should be structured to facilitate data processing.
They could be designed as direct input, but usually it is preferable to have the
data coded centrally as a means of quality control. This additional step is
necessary where data collectors are untried.

State-level data-collection forms should also be structured, as should in-
terview forms. Design of mail surveys involves a special problem. If they are
sent to judges, lawyers, reporters, or clerks and involve attitudinal research,
social science techniques should be used to structure the questions and to
weigh the responses. Where a sample is used, care must be taken to use a
statistically defensible sample selection and not to bias the survey by the
covering letter and phone follow-up. Mail-out surveys also involve problems
of respondent identification, which can be a factor in the types of questions
asked and the subsequent analysis. Members of the bar, for example, may be
reluctant to criticize judges in signed statements.

Development of Controls

A comprehensive statewide court study can easily get out of control. The
scope and complexity of the effort requires centralized management control.
Among the controls that must be imposed are the following:

* Interviews and visits should be centrally controlled to ensure that
officials are not bothered unnecessarily, that schedules of project per-
sonnel are coordinated, and that information and possible problems
derived from phone contact are passed on to data collectors.

* Distribution or mailing of survey materials should be logged, as
should receipts of survey material.

* All survey forms returned by data collectors should be subjected to a
control check for comprehensiveness, internal consistency, and ad-
herence to directions.

* All coding of data should be handled centrally, as should inter-
changes of data with input personnel.

* All filing and duplication procedures should be handled centrally to
ensure that data reaches their intended destination.

* Expenses and financial procedures must be monitored centrally.
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Conduct of Survey

Conducting the various surveys is the most time-consuming part of the
project. It may involve many data collectors, visits to all counties and numer-
ous state agencies, and contacts with hundreds of individuals. Data collec-
tion may last from four to six months, or even longer, depending on the
project work scope and the anticipated project outputs.

A key element of a field survey is preparation. This includes letters and
calls to the persons and agencies to be surveyed, elicitation of cooperation,
and even advance data gathering. Of equal importance is the ability of the
data collector to establish rapport and follow instructions.

Even under the best of conditions, there will be human problems, such as
the recalcitrant clerk, the hostile judge, or the wary reporter. There will be
logistical problems such as the unforeseen special term of court conflicting
with the site visit. There will also be problems with incomplete or poor
records impeding the ability of the data collector to perform. Even the best-
laid survey plan is subject to constant change. Some troubleshooting will be
required. A major courts study may evoke much opposition and cannot be
left entirely to data collectors.

Editing and Follow-Up

There will inevitably be errors of omission and commission on the part of
data collectors. It is essential that some person is charged with the review of
every incoming data-collection instrument. There should be a formal edit
procedure whereby the instrument is reviewed and accepted by the person
charged with this responsibility. Ideally, a checkoff list for the reviewer
should be prepared. If acceptance is denied, some form of follow-up should
be initiated. When a set of completed data instruments is accepted as part of
the study database, it should bear the signatures of the data collector and
reviewer.

Storage

The end result of the data collection is a complete range of data organized
within a file structure adaptable to analysis and report generation.

The filing system is of significance. It should have subdivisions corre-
sponding to the study outline so that data are systematically arranged in the
order in which they will be used. Data should also be arranged to facilitate
ease of retrieval and geographic analysis.

Some types of data should also be organized by county and/or court level.
State-level data should be arranged by agency or source (e.g., attorney gen-
eral or state auditor). Each set of survey forms should be separately aggre-
gated (jury forms, facility forms, etc.).
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Most survey instruments have to be reproduced several times to accom-
modate filing requirements. The convenience that this produces in utilizing
the data and writing the report is immeasurable. Where data are voluminous,
their efficient organization determines their value to the analyst and writer.

Transforming Data into Study Products

The Raw Data

The data-collection effort will result in aggregation of data by categories
corresponding to the outline of the system description, that is, by chapter and
section. Some of these raw data will prove worthless owing to incomplete-
ness or inaccuracy. Some data will prove to be marginally relevant. By a
process of selectivity, the person assigned to develop each segment of the
system description will eventually utilize the key data to produce part of the
overall description.

Production Methodology

Comprehensive court studies are not virtuoso one-person efforts. They in-
volve many people in the process of report generation and require tight cen-
tral coordination.

The essential features of a good production methodology are coordination
of different authors and deadline enforcement, format and typing control,
and quality control.

Where multiple authors are involved, there will obviously be differences in
style, problems of smooth transition from section to section, differences in
writing speed, and subject-matter overlap. The project manager must, there-
fore, define subject-matter divisions, enforce deadlines, and assume respon-
sibility for smooth interrelationships between various sections. Format con-
trol involves control over typing and diagrammatic and tabular presentation.
Early in the study, the project manager must decide on such points of format
as the following:

* style and size of type to be used throughout the project

* pagination methods (within chapter, consecutive)

* indentation format

* numbering and capitalization of titles

* footnoting (particularly if there are extensive legal footnotes)
* table format and numbering

* numbering and entitlement of special figures and drawings

* appendix formats

Maintaining tight format control from the outset minimizes later editing.
Extensive use of appropriate software programs is essential, since constant
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reiteration is a feature of large-scale production. The flow of material to and
from production technicians should be logged and drafts clearly dated and
identified, or inevitably there will be loss of material or mix-ups in drafts.

Quality control is very difficult when end products are voluminous. There
is a strong temptation to skimp on editing time. Editing of complex court
project products should be at least 20 percent of the production time, since
the following factors and actions must be taken into account:

* checking of format, including pagination and table numbering

* checking of subject matter (the subject manager has personal respon-
sibility for content as well as form)

* legal editing, checking of footnotes for form and accuracy

* checking of corrections

A most complex aspect of editing a large document is the enforcement of
editing decisions. As corrections are made, they must be fed back into the
production process, and checks must be made to ensure that corrections have
been properly made. One person must always have a complete set of all drafts
in their most advanced state of preparation to ensure that orderly progress is
made toward an error-free product.

The Basic Products

A comprehensive court study will produce a number of products. The basic
product will be an objective, factual description of the system. Other prod-
ucts will include recommendations and an implementation plan.

System Description

The system description should be separate and self-contained because of its
volume and inherent qualities. The system description is not an advocacy
document but a coherent presentation of facts bearing upon the structure and
operation of a court system. It is advisable to separate it from other study
products urging specific changes and methods of implementation. These lat-
ter products, while necessarily based on the facts set forth in the system
description, are usually political, and should be relatively small in size to
facilitate their dissemination and comprehension.

Integration of Data into a Systems Description. A system description consists
in large part of the orderly presentation of facts according to a preconceived
format. This exercise involves some special analysis but is largely taxonomic.
This is an important contribution, since the starting point for any type of
systemic improvement is a coherent description of the status quo.
However, a system description cannot consist entirely of a factual presen-



Statewide Court Management Projects / 207

tation of jurisdictional, organizational, workload, and financial data. There
must be some element of interpretation and judgment, including some special
analyses and interpretative commentary that establish correlations, make
interjurisdictional comparisons, show trends, and point out special opera-
tional or structural problems. This implies an informed intelligence to the
study and gives the data vitality and meaning.

The problem is to achieve a balance between interpretative comments and
conclusion- or solution-oriented statements. An analyst usually approaches a
study with some preconceived personal opinions as to what a court system
should and ought to be, but it detracts from the system description if the
analytical formats, tables, and commentary are narrowly focused and highly
judgmental in tone. The basic system description should do no more than set
forth the facts and their probable meaning. Argument on behalf of specific
remedial steps is best contained in other study products.

Recommendations

Concurrently with preparation of a system description, recommendations
should be prepared. In a small report, recommendations can be contained in
the report, but in a major court study, it is advisable to make recommenda-
tions a separate product.

The recommendations should be accompanied by a concise summary of
the factual support data, a summary that can be based on either excerpts
from the basic system description or their conclusion from factual statements,
citing pages in the system description. Recommendations should be based on
facts and low key in tone. Philosophical speculation, gossipy tone, accusato-
rial comment, and strident advocacy detract from recommendations.

The key to recommendations is their possible implementation. This re-
quires that the recommendations be realistically prioritized, be considered in
the light of their feasibility, practicality, and cost; be linked to some incentive
or strategy for implementation; and attract support of some indigenous force
likely to utilize the recommendations effectively.

Implementation Plan

Recommendations are not self-executing. A strategy for implementation is
worthless unless there is some political force interested in and capable of
implementing recommendations.

Assuming such support, one of the final products of the study should be an
itemized cost and time-phased list of action steps to implement priority rec-
ommendations. Accompanying this short-term action plan should be a long-
term strategy. This document should be a concise statement with great speci-
ficity on needed legislation, rules, administrative actions, and funding.
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Evaluation

In a strictly technical sense, evaluation of a court study should be based on a
formal research design integrated into the project to test stated hypotheses in
quantified terms. Such a formal approach is not feasible, since the cause-
effect relationship between studies and measurable system impact is tenuous.

How then can a study be evaluated? A study has only one measure. Either
it was a catalyst for change or it wasn’t. If the study recommendations were
implemented or led to other ameliorative action, the study may be judged to
have met its goals.

Role of Space Management in Comprehensive Court Studies
General Relationships

Court facilities are a major resource of any judicial system. Where facility
resources are inadequate, court operations may be impeded, court reorgani-
zation may be inhibited, and implementation of certain procedural re-
forms—such as broader use of jury trials—may be rendered difficult. There-
fore, a comprehensive court study must address court facilities.

Unless funds are unlimited, comprehensive court studies obviously cannot
achieve the level of detail associated with a specialized facility study. Data
collection must be more limited and clearly justified by its relationship to
major issues.

There are three types of facility data that should be included in a compre-
hensive courts study:

* data on financing of court facilities
* data on utilization of court facilities
* data on adequacy of facilities

Facility Financing

Despite a strong trend toward state financing of trial courts, states are reluc-
tant to assume the cost of court facilities. The burden of providing such
facilities continues to be a local responsibility in most states.

The logic of unification calls for state assumption of facility costs, and this
issue should be considered in any governmental court study. The questions to
be answered are the following:

* What would it cost to assume the cost of existing facilities?

* What would it cost to upgrade existing facilities to meet minimum
standards or to achieve regional consolidation of facilities?

* What is the best method for state assumption of this financial respon-
sibility?

* What, if anything, can the state do to defray the cost of this added
responsibility?
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To determine the cost of assuming current court facilities, a general court
study should gather information on proportionate court share of current
courthouse maintenance costs, square footage of court facilities and market
rental value of space in each county, list of outstanding bonded indebtedness
on courthouses, and the use of public-building authorities and other court-
house funding and financing building devices.

It would be a heavy burden for a general court study to prepare costs of
facility upgrading or regional consolidation—it would require the develop-
ment of facility standards and a level of factual detail not realistically attain-
able in a generalized court study. However, a general study could propose
various alternatives for state assumption of financial responsibility, including
rental of space from localities; state assumption of court facility costs by
paying for the pro rata share of all courthouse maintenance and for court
facility renovation; preparation of a capital improvement budget for courts;
state support of local courthouse bond issues; and the use of a state public-
building authority with lease-back of court facilities.

A final consideration is an increase in the state share of court revenue to
cover facility cost. A special fee for facility usage is a source of state revenue
in North Carolina.

Utilization of Court Facilities

Most court facilities are grossly underutilized. In many rural areas, court-
rooms are used for public meetings and many purposes of a nonjudicial na-
ture. Ironically, court facilities, unused for long periods, may suddenly be
subject to excessive demand during a term of court. For example, a county
court and circuit court may be in session simultaneously with only one court-
room available.

It is, therefore, important for any general court study to develop data on
the actual time each courtroom is in use during the year, distinguishing be-
tween jury courtrooms and nonjury courtrooms; the use of courtroom facili-
ties by specific courts (circuit court, county court, juvenile court) and degree
of shared use; and conflict situations in which two courts make demands on
the same facilities during certain court sessions.

The data gathered on facility utilization may bear heavily on the following
issues:

* The excessive supply of unused space may lend support for construc-
tion of regional court facilities

* The amount of unused jury courtroom time may be used to indicate
that the system could, in many parts of the state, absorb an expanded
number of jury trials without new construction.

* In a system with justices of the peace operating in outlying areas, the
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data might justify centralizing those hearings that should be con-
ducted on the record (e.g., a preliminary hearing in a felony case).

Courtroom utilization data are a valid indicator of judicial bench time, and
consequently, some obfuscation of facts may be anticipated. Court minutes
represent a good source of data, but actual observation is preferable, if eco-
nomically defensible. Generally, courtroom utilization has to be estimated
from interviews and an examination of relevant records, unless an ongoing
method of recording utilization can be established early in the study.

Adequacy of Facilities

A key facility issue is the power of a state court administrator to set and
enforce standards for facilities in order to ensure their adequacy.

A general court study may not be able to measure in detail the adequacy of
court facilities. However, it can usually produce an inventory of existing
court facilities, which will show that certain types of facilities are lacking in
various locations (jury assembly rooms, witness rooms, jury deliberation
rooms, judicial chambers, etc.), and an assessment of major deficiencies in
courtrooms and other court-related facilities.

A general court study can provide rough facility inventory and define the
need for upgrading facilities. In this regard it may be helpful to include ques-
tions on facility adequacy in any survey of judges or other court personnel.
Realistically, however, general court studies cannot be expected to go beyond
establishment of fundamental needs.

Relationship of Facilities to Study Design

Prior to any comprehensive court study, careful consideration should be
given to the relationship of facilities to the overall study design. Some study
issues pertain directly to facilities, while other issues involve facilities indi-
rectly. These issues should be systematically enumerated as a prelude to de-
fining the requirements for facility data and subsequent analysis.

Trends in Court Studies and Space Management
Future Court Studies

It is highly probable that the upsurge of interest in judicial planning will lead
to a large number of studies and a great deal of data collection. It is by no
means certain, however, that there will be an increase in comprehensive court
studies, since they are costly, lengthy, and administratively difficult, and often
excite concern.

A few states may launch massive studies, but it is more likely that studies
and data-collection efforts will be discrete and narrow. Special-purpose stud-
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ies are adequate for most purposes but may lack an overall management
perspective.

Space management is of sufficient importance that either a comprehensive
or special-purpose study should have a facilities component or a facilities
impact statement. It is inconceivable, for example, that a jury management
study would not in some way address juror facilities; that a records manage-
ment study would ignore space trade-offs; or that a personnel study would
ignore working space for court employees. As judicial management increases
in sophistication, facility considerations should become an increasingly sig-
nificant factor in most special-purpose studies and in every comprehensive
study.

Unification Trends as a Factor in Space Management

The profusion of court facilities across this country is an indicator of the
traditional fragmentation of court systems. Courts have been so intertwined
with local government that they are located in municipal buildings, justice of
the peace offices, county courthouses, and various specialized court build-
ings. The key court facility is the county courthouse. It is a focal point of legal
and governmental activity and an important institution of local government.
In many counties, it is still a major event when there is a term of court at the
courthouse.

Courts have traditionally been an integral part of the county government
and part of the courthouse milieu. Judges and clerks have enjoyed political
status within county government and sometimes have wielded great power.
This traditional pattern, however, is being eroded by the trend toward court
unification under state control.

Inexorably, the nexus between courts and local government is being bro-
ken. Counties have found it increasingly difficult and costly to support
courts, and the court function is gradually passing to the state level of govern-
ment. This process is part of a general diminution in the power of county
government stemming from the static nature of the property-tax base, declin-
ing population in rural areas, and a growing trend toward regionalization of
services. Regionalization is partly a function of efficiency, and partly a func-
tion of a transportation technology, which permits broader service areas.

As courts disengage themselves from local government, a number of prob-
lems arise. Of these, one of the foremost is the question of facilities. State
governments have shown a great reluctance to assume the cost of trial court
facilities and have, for the most part, been content to leave this responsibility
with local government. The reasons for this reluctance include politically
frightening cost factors, poorly defined administrative mechanisms for state
assumption of facility costs, and low priority assigned to facility needs.
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Until such time as states face up to their responsibilities for facilities within
a unified system, there are unlikely to be any major changes in the nature of
court facilities. Existing courthouse facilities will be renovated and some new
courthouses will be built, but funding and organizational constraints will
continue to dominate space management.

Capital Improvement Programs

Unified state court systems sorely need capital improvement programs for
court facilities. This will supply the long-term financial strategy now lacking.
The next decade should witness some breakthroughs in financing of court
facilities and the relationship of state funding strategy to local courthouse
bonds.

Judicial planners are not presently thinking in these terms, but a good
judicial plan should include not only projection of operating budget needs
but also a capital improvement budget. At present, facility decisions are
made locally with no coherent space management philosophy or funding
strategy.

Dedicated Regional Facilities

Regional trial court facilities are considered futuristic. The conventional wis-
dom is that the legal system is too deeply intertwined with the county to
permit such a radical development. Yet an almost inevitable corollary of state
assumption of facility costs will be some consideration of supracounty facili-
ties dedicated entirely to court purposes.

Regional facilities would encounter many obstacles within the present
system of operation:

* juror selection is conducted on a county basis

* state laws often compel courts to sit in various county seats

* state constitutions often accord a criminal defendant a right to trial in
a specific county

* venue is based on the county

* county chauvinism and provincialism are strong

The above obstacles notwithstanding, judicial planners have an obligation to
think the unthinkable and to explore alternatives. From a strictly logical
point of view, regional court facilities offer many advantages:

* resources could be focused on fewer facilities

* facilities would be dedicated to court use and could be constructed
for that purpose

* court could be in continuous session

* scheduling conflicts would be reduced by centralized calendar con-
trol
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A corollary regional issue is the handling of juvenile court facilities. Regional
detention facilities are being created in some rural areas, raising the question
of why there should not be a system of regional juvenile courts presided over
by a full-time juvenile judge for the whole region.

Statewide Judicial Management and Space Management Projects

While statewide judicial management projects to date have not addressed the
space management components to any extent, full integration of judicial
management and space management concepts and solutions can be accom-
plished only through an integration of related judicial management and
space management COmMponents.

This integration has not been accomplished for four reasons:

* High cost in conducting detailed joint judicial management and space
management projects. The cost of conducting a comprehensive judi-
cial system and space management project would normally be too
high for any state to afford without the assistance of federal and/or
private foundation funds.

* The need for highly specialized consultants from a number of special-
ized disciplines in related fields. Within the area of judicial manage-
ment, personnel or consultants must be experienced in components
such as caseflow, jury personnel, and records management; in infor-
mation, data-processing, and communication systems; in budgeting,
funding, and financing techniques; and in law and public administra-
tion. In the area of space management, the compilation of data, the
evaluation and development of recommendations, and the recom-
mending of solutions would require expertise in planning, statistics,
projections, architecture, engineering construction, and project fi-
nancing. The collaborative effort necessary for integrating an enor-
mous amount of statistical data from various fields is difficult and
complicated.

* The need for complex intergovernmental agency involvement and
cooperation throughout the project duration. This need is especially
felt during critical project funding, financing, and implementation.

* The lack of appropriate administrative and management experience,
and the reluctance of the court system to provide the necessary lead-
ership. For the successful development of such an ambitious and far-
reaching comprehensive master plan, experience and leadership are
needed and are often lacking.

The following chapter provides a detailed description of the work scope,
methodology, organization, and management of statewide judicial facilities
projects.



Statewide Space Management Projects

One of the major concerns of any state court system, and a special concern of
state and trial court administrators, is the lack of adequate and suitable facili-
ties for effective administration of justice. Most county courthouses were
constructed toward the end of the last century and during the prewar period
of this century. They were designed, structurally, to last for centuries. If our
justice and social systems were to remain unchanged, these impressive and
massive courthouses would probably continue to serve, quite adequately, the
needs of the judicial system. While changes are slow within the judicial
branch, major reforms over the past two decades have required serious re-
evaluation, not only of court procedures, administration, and programs, but
also of the physical facilities in which justice is administered.

Through the tremendous strides achieved in the field of court management
and judicial administration, largely due to the catalytic efforts of former chief
justice Warren Burger, new concepts of judicial administration have been
introduced and implemented in most of the fifty state court systems. Com-
mon business management techniques are being applied to court manage-
ment. Prior to the late sixties, the judicial system, though viewed with awe
and reverence, existed and operated in an “ivory tower” atmosphere, insu-
lated in large part from the influence of external forces and yet financially
dependent on the other two branches of government. The traditional concept
of slow change in the judiciary still persists in many states today. However,
the training of court administrators in recent years, specifically to manage
court systems in a more scientific and effective manner, has drastically
changed the organization, administration, and procedures of many state
court systems.

With reform came improved organization. The need for a “unified” court
system became the cry of the late sixties and the seventies, although such a
concept was advocated many decades earlier by prominent jurists. A unified
court system may mean many things to many people within the judiciary. For
example, it could be a one-tier trial court with several functional divisions, or
a two-tier trial court and a one- or two-tier appellate court. Regardless of
terminology, each state undergoing judicial reform attempts to establish a
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unified court system in accordance with local needs and assessment of effi-
ciency by the judiciary of that state.

On an operational level, the unified court system usually means central-
ized administration of the judiciary under the chief justice of the state’s high-
est appellate court and the state court administrator, who normally serves at
the pleasure of the supreme court or its chief justice. This centralized admin-
istration may or may not extend throughout the entire judiciary. In some
states, the state court administrator has almost autonomous authority to
administer the many components of judicial administration, including the
management of court personnel, budget, salary, facilities, furniture, equip-
ment, and supplies. The state judiciary prepares its own budget, submits it
directly to the legislative assembly, and lobbies heavily for its passage. On the
other hand, the state court administrator may act only as an executive assis-
tant to the chief justice, with administrative responsibility only at the state
supreme court level, and does not administer or manage the entire court
system.

To the active and effective state court administrator, judicial reform and
administration must be carefully integrated to serve the goal of better justice.
Changes in criminal, civil, juvenile, and probate procedures may have signifi-
cant impact on the assignment of judges and court personnel and on the use
of facilities. Reorganization of the judicial system invariably has a significant
impact on personnel and facilities. Court management programs involving
improvement of case processing, jury and records management, and installa-
tion of technological systems and equipment require changes in the amount,
as well as in the relationship, of spaces in courthouses.

Since court facilities are such an important component of judicial admin-
istration, why are many courthouses so inadequate, unsuitable, deteriorated,
and poorly maintained? One of the main reasons is that, with few exceptions,
providing court facilities is the responsibility of the local board of county
commissioners or county supervisors or other local governmental entity. In-
variably, the statutes would have the local community responsible for provid-
ing and maintaining adequate facilities for court use. As a result, in richer
areas, large courthouses have been constructed with luxurious, but some-
times nonfunctional, facilities far in excess of what is needed, while many
poorer jurisdictions are not even able to provide proper maintenance of their
existing courthouses, which are left to deteriorate with age and fall into dis-
repair.

Another reason for the dilapidated condition of many courthouses is the
inability of local authorities and judges to develop an amiable working rela-
tionship. It is not uncommon for local boards to deny that court’s requests for
capital improvement because such costs are not justifiable in terms of local
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priorities. Regardless of the reason, a poor working relationship between the
executive and judicial branches has usually resulted in the latter being the
loser. Even a court order may not be effective in requiring an antagonistic
county board to take appropriate action. In most instances, nothing has been
gained through confrontation. Improvement of judicial facilities can best be
achieved through willing cooperation and understanding demonstrated by
both branches.

In many instances, the local authorities and the court have not been suffi-
ciently innovative in their thinking and planning approaches. There are sev-
eral feasible methods of financing judicial facility improvements without
major expenditure of local tax money. Long-term investment of capital im-
provement funds, phased implementation over a period of several years with
proper long-term planning, utilizing revenue-sharing funds and public-build-
ing authorities to greater advantage, and establishing programs for college
students to participate on minor construction and renovation work are but a
few of many available methods of financing renovation and construction
projects with reduced local expenditures. Of course, there are also state and
federal sources of funding that are available if the local authority and the
court are willing to collaborate and to invest the time and effort to obtain
such funding.

The inequities of the quality of judicial facilities are apparent in most
states. There are several methods of correcting such inequities. One obvious
method is the assumption of the responsibility for judicial facilities by the
state. This could be achieved through the state purchasing the courthouses at
a nominal fee and being responsible for their maintenance, upkeep, and im-
provement, or through the state leasing the facilities occupied by the court
system at fair rental values to be established, or through the state subsidizing
needy local areas on a selective basis to ensure that judicial facilities are
provided according to minimum acceptable standards and design guidelines.

The establishment of facility standards and design guidelines for the judi-
ciary would not be beneficial unless the judiciary or the state is willing and
has the authority to enforce their application in courthouse renovation and
construction projects. The state court administrator should be the overseer of
all such projects to make sure that plans and designs of court facilities satisfy
the requirements set forth in adopted standards and guidelines. If the state
should assume the responsibilities for judicial facilities, the state court ad-
ministrator, with the help of experienced consultants, should be given the
authority to approve, modify, or reject designs for renovation or construction
projects at early planning stages.

For the state to play a more active role in the area of judicial facilities, there
is the need for a comprehensive master plan with integrated short-term im-
provements of local courthouses and long-term development of judicial fa-
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cilities on a statewide basis. This plan must be feasible, flexible, and economi-
cal—it should be feasible for implementation within the existing political and
administrative structure of the state; it should be flexible enough to accom-
modate the changing needs of the judiciary; and it should be accomplished at
the lowest cost. In other words, the plan must be operationally optimal and
cost-effective.

Because centralization of administration is believed to provide a more
effective and economical method of providing justice, many state court sys-
tems have tried over the years to achieve this goal. Yet few to date have
succeeded. However, there is little doubt that the trend of the future will be
toward centralization of judicial administration and consolidation of person-
nel units and facilities to maximize effectiveness and minimize duplication
and unnecessary expenditure. With this premise, it is crucial that state court
systems, in the process of reform and reorganization, be cognizant of the
advantages of and need for a statewide judicial facilities planning and man-
agement project, preferably conducted in conjunction with court manage-
ment programs on a statewide basis.

Goals and Objectives of Statewide Projects

The ultimate goal of statewide court projects is the full integration between
court management programs and space management projects on a statewide
basis. The judiciary has not yet reached this level of sophistication and
awareness. To conduct such integrated statewide projects is also very costly
in large states with a great number of counties and courthouse locations.

It is essential that each state, in its attempt to achieve its unified court
system, know in some detail existing court facilities at each court location
throughout the state, and the means by which these facilities are made avail-
able. As discussed in the previous chapter, if the reorganization of the judicial
system results in centralizing administration, consolidating facilities into re-
gional trial centers, or creating administrative judicial districts, the impact on
facility needs would be very significant. If the state is ignorant about existing
court facilities and their utilization, the implementation of any reorganiza-
tion plan would be very difficult. Consequently, one of the first goals of a
statewide project is to develop a complete inventory of all court and court-
related facilities through specially designed data sheets and questionnaires,
and through personnel surveys of existing facilities and interviews of current
staff.

Once the inventory is completed, the information should be organized in
a format conducive to analysis, retrieval, and update. To keep the inventory
current, its format must allow for easy information update. This could be
accomplished either manually or by automated data-processing systems. If
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the state court system has an automated court management information sys-
tem, the facility inventory information could be incorporated within the
same system. This would encourage future integration of court management
and space management information in developing solutions to related man-
agement and facility problems.

Based on the inventory and an in-depth analysis of court organization,
administration, operations, personnel, equipment, furniture, and facilities,
the next major task is to develop judicial facility standards and design guide-
lines for statewide application in preparing recommendations for short-term
and long-term facility improvements. There are three levels of facility stan-
dards: space standards for individual spaces; component and facility stan-
dards (e.g., courtrooms and ancillary facilities); and space standards for
courthouses of various sizes (e.g., single-courtroom and multicourtroom
courthouses). The facility requirements of the Americans with Disabilities
Act (ADA) have significantly affected facility standards in recent court-
houses. Judicial facility standards and design guidelines should remain flex-
ible over the duration of the statewide project. Once the comprehensive
master plan has been finalized and the standards and guidelines adopted,
their application to the design and planning of courthouse construction and
renovation projects should be enforced and monitored.

Another major task of statewide projects is the development of a compre-
hensive short-term improvement plan containing recommendations for each
courthouse location. These recommendations include minor renovation and
departmental space reorganization that can be implemented at minimum
cost. If counties are responsible for providing adequate and suitable court
facilities, such costs should be well within the financial and budgetary con-
straints of the individual local governments, provided they investigate inno-
vative alternative sources and methods of funding. If the court system contin-
ues its present operation, the implementation of these recommendations and
suggestions should adequately accommodate the short-term needs of the
court system.

The ultimate objective of such a project, however, is to prepare a master
plan that integrates short-term facility improvement with long-term imple-
mentation of a judicial facilities master plan. In order to accomplish this,
future needs of the court system have to be projected over a period of time,
usually at five-year intervals over a twenty-year planning period. In addition
to the analysis of historical demographic and economic growth trends and
parameters, consideration of the following factors would be very important
in projecting future caseloads and workload and personnel and facility
needs: anticipated changes in the judicial system, including new bills being
considered by the legislature; court rules that may change procedures and
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operations; administrative changes in case assignment and personnel facility
use; and possible adoption of technological changes including records imag-
ing, data processing, videotaping, and real-time reporting.

With projected personnel and facility needs, and having developed facility
standards and design guidelines, the next major task is the development of a
preliminary and substantially detailed judicial facility program of facility
needs, taking into account possible changes in its organizational structure as
well as in operational and personnel needs. The facility program contains all
essential and measurable information required for the development of the
comprehensive statewide master plan. It includes facility program tables,
personnel organizational charts, and functional and spatial relationships dia-
grams. The facility program logically leads to the development of the com-
prehensive plan, which integrates short-term facility improvements with
long-term facility development, based on anticipated policy and budgetary
decisions.

Having developed a feasible comprehensive master plan, the most vital
goal is to implement it. Cost estimates, including construction, renovation,
maintenance and annual operating expenses, and depreciation costs, should
be prepared. If there are alternative plans, various cost estimates should be
developed for comparative purposes. Depending on the direction of state
participation, it might be essential to develop the criteria for assessing fair
rental value of judicial facilities owned and operated by local governments. If
the state should decide to assume the cost of operating and maintaining local
court facilities, the basis for the state to purchase or reimburse would need to
be determined. Methods of financing and funding judicial facilities projects
should be evaluated at local, state, and federal levels, and recommendations
should be made on the most economical method of implementing the com-
prehensive plan in the sequence that would provide the court system with
suitable and adequate facilities. Government-judiciary working relationships
in facility renovation and construction projects should be analyzed, and an
atmosphere of cooperation and collaboration between branches of govern-
ment should be established. Since the implementation of the comprehensive
master plan may span several fiscal years, a schedule of phased implementa-
tion, based on anticipated budgetary constraints of the state, should be pre-
pared to aid long-term financial planning.

To summarize, those persons carrying out a statewide judicial facilities
planning and management project should do the following:

1. Complete a detailed inventory of court and court-related facilities at
each court location throughout the state.

2. Develop a system of judicial facilities information for rapid analysis,
and convenient storage, retrieval, and update.
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3.

4.

Establish facility standards and design guidelines for court facilities
of different sizes and functions for statewide application.
Recommend short-term improvements that could be quickly imple-
mented at existing judicial facilities locations with minimum local
expenditure.

. Project court personnel and facility needs of the judicial system over

the planning period, at five-year intervals.

. Prepare a comprehensive statewide master plan, integrating short-

term improvements with long-term facility needs of the judicial sys-
tem, based on anticipated policy and budgetary decisions regarding
the future direction of the judicial system.

. Recommend the most feasible and economical implementation pro-

cess, including cost estimates; fair rental values; method of local,
state, and federal participation; financing, funding, and budgeting of
facility projects; phased implementation scheduling; and government
judiciary relationships in the implementation process.

Methodology and Tasks

The activities sequence chart (figure 7.1) and the project work plan and time
schedule (table 7.1) show the tasks, subtasks, and activities to be performed
in conducting a statewide judicial facilities planning and management pro-
ject. The activities sequence chart shows the activities to be performed by the
consultants as well as those to be performed by the court project liaison and

by personnel in local court facilities statewide.

The following is a summary of the more significant tasks of the project

arranged in approximate sequence:

Organize project planning, coordination planning, and task schedul-
ing.
Develop, test, and distribute initial data sheets, questionnaires for
key personnel, and building- and space-use information sheets for
statewide initial data compilation.
Review and analyze available and compiled initial data and informa-
tion.
Develop and test detailed survey questionnaire for statewide survey
of judicial facilities.
Conduct statewide on-site survey of court and court-related facilities.
Organize, analyze, and evaluate data and information compiled:

* Analyze anticipated changes in the judicial system.

* Analyze court organization, administration, and management sys-

tems.
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* Analyze common and special problems and deficiencies.
* Analyze departmental functions, personnel, and facilities.
* Develop a judicial facilities information system for easy analysis, and
convenient storage, retrieval, and update.
* Establish judicial facility standards and design guidelines for state-
wide application.
* Apply judicial facility standards and design guidelines to improve the
quality of existing facilities.
* Develop short-term improvements at minimum expenditure for short-
term implementation.
* Prepare program of personnel and facility needs, projected over the
planning period, at five-year intervals.
* Develop comprehensive long-term statewide master plan of facility
management, based on anticipated changes in the judicial system.
* Recommend feasible and optimum implementation process:
* Determine construction, renovation, operation, maintenance, and
other costs.
* Define criteria for assessment of fair rental values of judicial facili-
ties.
* Evaluate methods of financing, funding, and budgeting of judicial
facilities.
*Schedule phased implementation of comprehensive master plan.
*Recommend improvements in government-judiciary relationship
for implementation of comprehensive master plan.
*Determine need for in-house space management capabilities with-
in state court administrator’s office for future coordination and
supervision of comprehensive master plan implementation.

Description of Tasks

Project Planning and Data Compilation

The approach in conducting statewide judicial facilities projects should be
cost-effective. The goals of each state conducting such a project could be
quite different, and the approach should be sufficiently flexible in order to
accommodate the specific needs of the particular state court system. For
example, the goal of one state might be to establish judicial facility standards
and design guidelines; another to compile a useful facility inventory; a third
to plan for more effective statewide security systems in courthouses; and a
fourth to develop a comprehensive master plan for phased implementation.

The project planning, coordination, and scheduling phase of statewide
judicial facility projects is a crucial phase of the project. A firm with extensive
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Table 7.1. Project Work Plan and Time Schedule

Tasks and Subtasks

Lapsed
Time
(Months)

Project
Time

Sequence

I. Project Planning, Coordination, and Scheduling

* Appoint project liaison to coordinate project and to collaborate
with consultant’s project team.

* Notify court locations of nature, scope, and impact of project.

* Request architectural and contractual documents of court facilities,
where available.

* Review available reports and relevant information, including annual
reports of court system.

* Meet with project liaison and administrative director regarding ap-
proach, methodology, and scheduling of project.

* Define overall time scheduling of project and major goals and
subgoals to be accomplished within schedule.

Y5 to
1 month

1st month

Il. Initial Data Sheets Distribution and Data Compilation

* Review the approach, methodology, data, and findings of previous
facilities and management studies.

* Delineate goals and objectives of information to be compiled by ini-
tial data sheets.

* Develop, test, and refine initial data sheets and questionnaires for
distribution.

* Distribute initial data sheets and questionnaires through project liai-
son.

* Coordinate and monitor initial data compilation efforts.

* Receive and organize completed initial data sheets and question-
naires.

* Prepare preliminary analysis of overall statewide judicial facilities
information.

* Adpvise court system regarding findings, results, and next phase of
project.

1 to
1 month

1st to 2nd
month

I11. Statewide Survey of Judicial Facilities
* Notify and arrange for site visits and interviews—require close col-
laboration between project liaison and consultant’s project team.

* Provide detailed scheduling of site visits by project team; finalize
method of data compilation.

* Develop, test, and refine questionnaire or detailed data sheets for
statewide survey.

lto6
months
(depends on
number of
counties and
size of
courthouses)

2nd to 8th
months



Lapsed
Time
Tasks and Subtasks (Months)

Project
Time
Sequence

* Make travel and accommodations arrangements for project team;
rent cars for statewide travel.

* Conduct on-site survey of operation, activities, caseload, person-
nel, facilities, equipment, and systems.

* Sketch facilities and building layout at court locations without ar-
chitectural plans.

* Organize and arrange compiled data and information for detailed
analysis.

* Develop preliminary judicial facilities information system, possibly
as an integral part of judicial information system, if necessary.

* Review compiled data and information with court system.

IV. Data Analysis and Evaluation 3 months
* Analyze the jurisdiction and responsibilities of the judicial system (depends
* Outline the historical growth and changes of the judicial system. 01 SCOP€
* Define the jurisdiction and responsibilities of the judicial system. of project;

* Evaluate the impact of the system on the planning and design of ~ S0M¢€ overlap
judicial facilities. with Task III)

Analyze the anticipated changes in the judicial system.

* Discuss anticipated changes within the judicial system.

* Critically evaluate the impact of these anticipated changes on
operation, caseload, personnel, and facilities.

* Assess the population and economic growth of the state and
counties.

* Project the critical and priority needs of judicial system as a re-
sult of these anticipated changes and growth factors—caseload,
personnel, and facility projections.

Analyze court caseflow operations.

* Present and analyze information compiled on processing of vari-
ous types of cases.

* Develop tables on sequence of operations, activities, people, and
facilities involved in case processing methods.

* Analyze the projected changes in caseflow operations as a result
of anticipated changes in the judicial system.

* Evaluate possible improvement in caseflow operations.

* Analyze common problems and deficiencies.

* Conduct overview analysis of problems and deficiencies in court
facilities of various sizes, locations, and activities.

3rd to 10th
months

(continued)



Table 7.1—Continued Lapsed
Time
Tasks and Subtasks (Months)

Project
Time
Sequence

* Review common problems and deficiencies such as inadequate fa-
cilities, improper facility assignment and use, lack of proper security,
lack of storage facilities and poor environmental conditions, etc.

* Suggest and evaluate alternative solutions to problems and deficien-
cies.

Prepare departmental analysis of functions, personnel and facilities.

* Delineate functional, personnel, and facility components.

* Prepare personnel organizational charts showing present and pro-
jected personnel and lines of responsibility.

* Prepare lists of responsibilities and duties for various positions.

* Prepare facility tables showing spatial, accessibility, environmental,
and communication needs on a statewide basis.

* Prepare functional and spatial relationships diagrams to show how
functions and spaces are related within the judicial system.

* Prepare summary tables of facility requirements for small, medium,
and large courthouse locations.

* Organize findings and conclusions of functional, personnel, and spa-
tial requirements.

V. Establishment of Facility Standards and Design Guidelines

* Delineate degree of flexibility for application of standards and guide- 1 to 3
lines. months
* Analyze in detail operations, activities, people, and spaces. (some

* Review facility standards and design guidelines already established for overlap
other states. with

* Establish facility standards and design guidelines for individual court ~ Task IV)
spaces in the state.

* Establish priorities, criteria, and guidelines for planning, design allo-

cation, and use of facilities.

* Establish facility standards and design guidelines for combined and

grouped facilities at different court levels and at locations of different

sizes.

* Review facility standards, design guidelines, and priorities with court

system.

6th to 12th
months

VI. Application of Judicial Facility Standards and Design Guidelines 3to9

* Review overview charts and information of judicial facilities state- months

wide, based on earlier data organization. (some

* Recommend method or approach for adoption and application of oYerlap
standards and guidelines. with

* Apply minimum acceptable standards to existing court locations to Task V)

7th to 20th
months



Tasks and Subtasks

Lapsed
Time
(Months)

Project
Time
Sequence

evaluate the improvements needed to upgrade existing facilities
within existing judicial system operation.

* Develop short-term master plan of facility improvements for the
state. Most of the improvements should be implementable, as much
as possible, by local boards of county commissioners.

* Project long-term facility needs for the judicial system over the
next 25 years, at S-year intervals, taking into account anticipated
changes and their impact.

* Prepare long-term master plan of judicial facilities development
over the next 25 years, taking into account possible changes and re-
organization of the judicial system.

* Prepare preliminary cost estimate for the implementation of both
short-term and long-term master plans. Review short-term and
long-term master plans of judicial facilities with court system.

VII. Implementation Process

* Calculate construction costs and fair rental value of judicial facili-
ties.
* Establish unit construction, operation, and maintenance costs
of court facilities.
* Estimate replacement values, operation, and maintenance costs
of court facilities.
* Establish criteria for the setting of fair rental values for court
facilities.
* Establish fair rental values for court facilities in the state.
* Apply fair rental values to all court locations to estimate total
cost to the state in assuming the cost of operating the court sys-
tem.

* Analyze financing and budgeting of judicial facilities.
* Outline methods of financing judicial facilities, including the
use of public building authorities, pensions and retirement funds,
leasing and renting of commercial space, turn-key operation,
popular vote, and state/federal appropriation, investment, etc.
* Do comparative study of various methods of financing judicial
facilities master plan in the state.
* Budget for judicial facilities planning, reorganization, renova-
tion, and construction projects.
* Consider practical costs of implementing improvements of judi-
cial facilities in the state.

* Set up project implementation scheduling.

2to4
months
(some
overlap
with
Task VI)

9th to 22nd
months

(continued)



Table 7.1—Continued Lapsed Project
Time Time

Tasks and Subtasks (Months) Sequence

* Consider costs and budgetary constraints in implementation
scheduling.
* Determine parameters that cause delays and variations in time
and cost of implementation.
* Analyze quality control and monitoring of the implementation
process—personnel and project management.

* Review government-judiciary relationships in the implementation
process.
* Examine existing legislative-judiciary relationships—problems
and deficiencies.
* Determine relationship problems in facility projects in the state.
* Analyze improvement of government-judiciary relationships and
its impact on facility projects.
* Suggest methods of improving government-judiciary relation-
ships in order to expedite the implementation process.

* Assess in-house capability within the court system in judicial space
management.
* Define the extent of in-house capability in judicial space man-
agement within the court system.
* Calculate the cost of providing such in-house capability within
the court system.
* Consider the court system—consultant relationship in the imple-
mentation process.

* Finalize review of implementation process recommendations with

the court system.

VIII. Report Preparation and Revision Process 1to3 11th to 24th

* Progress reports—submission and review months  months

* Draft final report—submission and review (some
* Preparation of final report for printing and distribution oxfe}l;lap
wit

* Distribution of final report
Task VII)
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experience and expertise in this field would be able to analyze critically the
approaches and methodologies used in previous projects, and to evaluate
results and recommendations of previous project reports in order to develop
a more concise and effective methodology for conducting the proposed state-
wide project. The ability to pinpoint essential information and to compile
data in a readily transferable format between fieldwork and in-office data-
organization activities can only be gained through practical experience from
conducting major statewide projects. To complete a statewide project on
time, within budget, and to specification, there are numerous details that
need to be attended to; many alternative approaches to data compilation,
organization, and analysis that need to be considered; and many alternative
methods of coordinating on-site survey efforts that need to be weighed.

Tremendous effort and care goes into the development of the initial data
sheet, questionnaire for key court personnel, building- and space-use infor-
mation sheet, and other data formats. The ability to design and use these
sheets and questionnaires effectively may result in a substantial reduction in
on-site survey time. Knowing the limits that court personnel will go to in
spending time and effort in completing data sheets and questionnaires is
crucial to the success of compiling data supplied by court personnel. Data
sheets and questionnaires should be kept concise and simply stated. A one-
page data sheet should not take more than fifteen minutes to complete. Such
data sheets and questionnaires should be distributed, completed, and re-
turned within two or three days. If more time is allowed, the tendency would
be for the sheets and questionnaires to be put aside and forgotten. If survey
data sheets and questionnaires are developed in final format prior to distribu-
tion, and if project team members know exactly how the compiled data and
information are to be organized, analyzed, and presented, data-organization
and data-presentation work in project offices could be in progress simulta-
neously to on-site survey and data compilation. This generally means that
more time spent on the project planning and coordination phase may result
in substantial time and cost savings in subsequent phases.

Rushing into on-site surveying without adequate project planning and
coordination usually proves fatal to the project. Voluminous data are com-
piled without knowing, in detail, why they are compiled or how they are to
be used for analysis. When this happens, much more time is spent on extract-
ing essential information from the massive amount of data compiled, and the
methodology and recommendations tend to be controlled by the type of in-
formation and data already compiled instead of their dictating the essential
information to be compiled in the first place.

Project methodology should be developed and carried through as far as
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possible to the conclusion and final outputs of the project. In a statewide
judicial facilities project, an important decision is whether the information
gathered for each local area should be analyzed and presented on a local or
statewide basis. This decision can influence the design of data sheets, ques-
tionnaires, and final presentation format.

With careful planning and organization, useful information, such as local
government profiles essential to the projection of future needs, could be orga-
nized prior to on-site survey work. A folder containing essential and avail-
able information for each local government would be available to the project
team during its on-site survey. This results in reducing the amount of routine
and repetitive on-site work and minimizes the amount of survey time needed
at each court location.

Judicial Facilities Information System

The establishment of a judicial facilities information system is essential to the
overall planning of the judicial system. In a state with a court management
information system, facilities inventory information could be incorporated
into the existing system. Each court management program, whether it be
jury, caseflow, personnel, or records management, invariably has an impor-
tant facility component that, in the past, has frequently been neglected.
Where necessary, system improvements should be accompanied by facility
improvements.

The statewide judicial facilities information system (SJFIS) is not only use-
ful to planning programs at the state level, but is equally important to the
county or city boards and court system at local county or city levels. When a
courthouse is to be renovated, added to, or reorganized, a well-organized and
current facility information system will provide local and court personnel, as
well as architects and planners, with essential information not only on the
physical size and condition of existing spaces, but also on the deficiencies and
constraints of the courthouse and recommended short-term and long-term
improvements. This system should also provide information on court opera-
tion, functional and spatial relationships, and facility standards and design
guidelines. Since such information could be provided from a central source,
the SJFIS would eliminate, or at least minimize, the duplicating effort of
obtaining similar information in each local government involved in a renova-
tion or construction program.

Data Organization, Analysis, and Evaluation

Data organization, analysis, and evaluation is both an art and a science. The
scientific method in compiling essential information can make organization,
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analysis, and evaluation of that information an artistic endeavor. The pri-
mary reasons for performing this task are to develop judicial facility stan-
dards and design guidelines for statewide application and to develop a com-
prehensive master plan integrating short-term improvements with long-term
facility development.

Organization of data in a statewide project should be by local area, with
graphic and tabulated information made interchangeable for comparative
purposes. Selected tables and figures for each court facility could be extracted
and combined to form a statewide inventory. Profile information, summary
tables of initial data sheets and questionnaires, on-site survey information,
floor plans, and photographs of the facilities could be organized in a report
for local area. This would enable each area to update the facility information
system on a regular basis, with the state court administrator’s office coordi-
nating such information from all local areas at state level.

Analysis and evaluation of statewide data and information is intricate and
complex. It involves a systematic and comprehensive approach to delineating
causes of problems and deficiencies and to developing cost-effective sol-
utions. This task begins with the analysis of the judicial system—its juris-
diction, organizational structure, and responsibilities. Detailed analyses are
made of anticipated changes within the judicial system as well as of external
pressures to alter its direction and their impact on administrative and opera-
tional procedures, and on personnel and facility assignment and utilization
over the short and long term. Careful evaluation should be made of court
management systems and programs being conducted or contemplated. These
systems and programs may create special personnel and facility requirements
for the judicial system.

Another important analysis is the delineation of existing operational, ad-
ministrative, and facility problems and deficiencies, the determination of
their causes, and the development of optimum solutions to alleviate or elimi-
nate them. Physical problems and deficiencies common in courthouses in-
clude space inadequacys; facility misuse; poor functional and spatial relation-
ships between existing facility uses; lack of separation of circulation patterns
for improved courthouse security; mismanagement of space; lack of proper
building maintenance; lack of building evacuation procedures for emergency
situations; and lack of compliance with local building codes, ADA require-
ments, and fire regulations. Administrative and operational deficiencies in-
clude insufficient personnel in certain departments, lack of uniform opera-
tional and administrative procedures, antiquated records storage and retrieval
system, outdated system of jury selection and assembly, and so on.

Since the facility program for both short-term and long-term facility im-
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provement is based on departmental analysis, functional, personnel, and fa-
cility analysis of each court and each related department directly affect the
establishment of facility standards and design guidelines. The initial data
sheets and questionnaires for key personnel supply detailed information on
duties and responsibilities of each position within the judicial system. They
provide information on the amount of space occupied; furniture and equip-
ment use; storage, car parking, and eating facilities available; and their ad-
equacy and suitability. Useful information is also available on the relative
significance of relationships between people, spaces, and departments; sub-
jective responses regarding problems and deficiencies; and on improvement
suggestions. Departmental analysis yields personnel organizational charts
showing positions, lines of responsibilities, functional groupings, and exist-
ing number of persons in each position level; preliminary facility requirement
tables based on analysis of department deficiencies and needs; and spatial
relationships, accessibility, and circulation (SRAC) diagrams showing the
significance and proximity of spatial relationships and the level and separa-
tion of public, private, and secure access and circulation systems required for
the type of courts involved.

Judicial Facility Standards and Design Guidelines

The establishment of facility standards and design guidelines has long-term
statewide impact on the design and planning of courthouse construction and
renovation projects. Standards and guidelines must be sufficiently flexible so
as not to inhibit the creativity and innovation of local project architects in-
volved in the design of court facilities. On the other hand, all important
elements of design and planning should be fully incorporated in these stan-
dards and guidelines for application to the design and planning process.
Once standards are established and adopted by the court for statewide appli-
cation, a mechanism must be established, either through legislative or judi-
cial action, to enforce, monitor, and coordinate their application in the design
of new facilities as well as the renovation of existing court facilities.

The three types of judicial facility standards are for individual spaces,
judicial spatial components, and combined components in courthouses of
various sizes and types. Facility standards for individual spaces include size
of courtroom, jury deliberation room, judge’s chamber, and so on. Judicial
space components could be a “judicial component,” which includes a court-
room; its ancillary facilities, such as jury deliberation room, judge’s chamber,
prisoner-holding facilities, attorneys’ conference rooms, and witness rooms;
and related support facilities, such as office space to house the number of
court and court-related personnel in various departments required to support
the operation of the one trial courtroom unit. For example, there could be 0.5
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supervisors, 2.5 probation officers, and 1.2 secretarial and clerical personnel
needed in the probation department to support a criminal court trial court-
room. The third level of standards includes the definition of sizes of court-
houses. A small rural courthouse could have a courtroom and a hearing
room, serving two judges; a medium-size courthouse could have three court-
rooms and one hearing room for four to five judges; and a large courthouse
may have five to eight, or more, courtrooms and hearing rooms. By defining
the number of judicial components in each size courthouse, it is possible to
develop space standards for small, medium-size, large, and metropolitan
courthouses. By using these three levels of standards and assuming certain
use patterns of court facilities, it is possible to accurately assess the amount of
space needed to add a trial courtroom in an existing courthouse.

Projection of Future Needs

The next step in this planning process is the projection of future needs. The
longer the period of projection, the greater the degree of inaccuracy. In gen-
eral, projections are made over a 20- to 25-year period. Although the life
span of a building is closer to 50 years, it is not expected that the building will
remain functional over its entire life span. With rapid changes in technologi-
cal and management techniques, the needs of the court system over a 25-year
period become increasingly difficult to project with any degree of accuracy.
The purpose of projections, however, is not to pinpoint the needs of the court
system in, say, the year 20235, but to determine a range of possible directions
and anticipated changes within the court system that may need to be accom-
modated in the court building being planned today. Having projected the
range of directions and changes likely to occur in the future, it would then be
possible to design and plan a structure or a complex of structures sufficiently
flexible so that they could be expanded, reorganized, and renovated at rea-
sonable cost in the future to accommodate changing needs.

Projection of facility needs follows a sequence of steps. Analysis is made
initially of historical population and economic growth over the previous
twenty to thirty years. Population information is broken down by age group,
sex, race, education, and income levels. For example, to project juvenile
caseload, information on population between twelve and eighteen years old
is analyzed in regard to growth trends and factors influencing growth or
decline of population within that age group. Historical economic develop-
ment and factors influencing economic growth or decline are evaluated in
detail. Economic indicators and trends for future development of industries
are analyzed to determine their likely impact on population growth.
Workforce, unemployment rate, and family and per capita income are also
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analyzed to develop an economic profile of each county, community, or re-
gion. Population and economic projections are essential to developing court
caseload projections. Correlations can be established between population or
economic parameters and volume of case filings and dispositions for each
type of case.

Caseload projections, however, are influenced more significantly by
changes in the judicial system than those in population and economic
growth. While correlations established between certain aspects of population
and types of caseloads or workload within the judicial system, changes such
as the creation of a traffic violations bureau outside of the system to handle
traffic violations would have an immediate and significant impact on the
caseload of the limited-jurisdiction court. The creation of a small-claims
court would have a similar effect. Changes in the jurisdiction of the court,
such as the reduction of marijuana possession from a felony to a misde-
meanor or violation, may shift a considerable number of cases from general-
jurisdiction to limited-jurisdiction courts. Population and economic projec-
tions should complement anticipated changes of the judicial system in order
to more realistically project future court caseload, personnel, and facilities.

Once filings and dispositions for each type of case have been projected, it
is possible to establish personnel needs over the project planning period.
Departmental analysis of survey information and information obtained from
the initial data sheets and questionnaires for key personnel enable the con-
sultants to determine the workload capacity of present court personnel. Cer-
tain standards, such as maximum number of cases or weighted caseload that
can be handled by a judge, are then applied to projected caseload to deter-
mine the number of judges and support personnel needed during the plan-
ning period.

Personnel space projections within each court or department are derived
from personnel projections and established space standards of individual
spaces. In addition to personnel space, however, combined-use spaces such as
courtrooms, hearing rooms, conference rooms, and so on, are projected and
added to the projected personnel space to arrive at the total amount of space
needed by the court system over the planning period.

Development of a Comprehensive Statewide Judicial Facilities Master Plan

The development of a comprehensive statewide judicial facilities master plan
is basically a presentation of the optimal solution to accommodate the pro-
jected personnel and facility needs of the judicial system over the planning
period. Projections are translated into a detailed facility program that con-
tains all measurable information necessary for the development of the com-
prehensive plan. This plan integrates short-term improvements and long-
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term judicial facility development. It contains recommendations ranging
from minor improvement of rural county courthouses and major renovation
of metropolitan courthouse complexes to extensive reorganization and con-
struction plans of judicial facilities. The comprehensive master plan is a fea-
sible action plan, scheduled for phased implementation over a projected pe-
riod and within available budgets.

In major renovation projects, certain departments must be relocated be-
fore space is available for renovation. This sequential implementation pro-
cess may require many years to complete. Unless all occupants of the court-
house could be moved temporarily to an available building while the
courthouse is being renovated, a tightly controlled sequence of the imple-
mentation projects would have to be adhered to in order for the plan to be
fully implemented without major disruptions to efficient court operations.

Recommending the Implementation Process

Recommending the implementation process involves many related elements.
Unit construction, renovation, annual operating and maintenance, and other
costs have to be estimated. Cost estimates will depend on whether the local
government continues to provide, maintain, and upkeep judicial facilities in
courthouses or whether the state participates in the maintenance and opera-
tion of these facilities. The state could purchase courthouses at a nominal
price and be responsible for their operating and maintenance, in which case
the nominal price would have to be established, and decisions would have to
be made on leasing space back to local governments to house their depart-
ments. Another possibility might be for the state to lease the space required
by the judicial system, in which case fair-rental-value criteria for judicial
facilities would have to be established. Fair rental value of judicial facilities in
existing courthouses should not be based solely on square footage of space,
but on functional space, conditions of facilities, and degree of usage. For
example, a 2,400-square-foot courtroom should not have a higher rental
value than a 1,600-square-foot courtroom, if it can be established that a
1,600-square-foot courtroom is adequate for conducting jury trials and hear-
ings, and assuming the amount of usage of both courtrooms is identical.
Should the organization and administrative structure of the court system
change and administrative judicial districts with major trial centers be estab-
lished, major construction or renovation projects would be recommended.
Alternative methods of financing and funding such projects would have to be
identified and evaluated, and the most feasible and economical methods rec-
ommended. These methods may include the creation of a public-building
authority to construct courthouses that would be leased on a long-term basis
to the court system through the state or county. The lease money provided by
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the state or county would be used to retire construction bonds over a period
of years, at which time the state or county would own the building. Another
method might be the use of revenue-sharing funds and other possible sources
of federal and state funding. Borrowing from the state’s pension and retire-
ment funds may yet be another feasible method of financing large courthouse
projects. Long-term investments of capital funds could yield investment in-
come for renovation projects. State appropriation and regular bond issues
voted for by the people would be the more regular method of funding. How-
ever, it is increasingly difficult to obtain construction funds through these
regular sources. In recent years, a design-build, turnkey approach involving
private financing by developers has become a viable, though expensive, fi-
nancing option. The selection of methods of financing and funding judicial
facilities projects is perhaps the most important task that could move the
master plan from planning phase into implementation phase. This task
should be carefully planned from the beginning of the project so that a fea-
sible method of financing and funding could be determined by the time plan-
ning is completed and implementation is ready to proceed.

In major renovation projects, implementation should be phased according
to the sequence of implementation contained in the comprehensive plan.
Even if funds are available, this phased implementation program must be
adhered to if court operation is to continue during building renovation with-
out major disruption. Phased implementation usually means higher unit
renovation costs as a result of overtime labor and more frequent delays.
Heavy renovation work that is particularly noisy may have to be completed
outside regular work hours, resulting in high labor costs. Renovation of
courtrooms may have to be carried out during the summer recess or regular
holidays. Major renovation of a large courthouse may require several years
to complete, and the cost and inconvenience involved should be weighed
against the rehabilitation potential of the existing building. The questions to
be asked are whether the existing building, after major renovation at high
costs and over a long period of time, will be adequate and suitable to house
the projected needs of the court system, and whether court operations will be
improved by such extensive renovations. The costs of such a project should
be weighed against the advantages of designing and constructing a new
courthouse on another site. When the new building is completed, the court
system and its personnel would merely move into the new building, leaving
the existing building to be renovated in one phase for other governmental
uses.

Implementation of court facility projects is frequently delayed or aban-
doned because of conflicting government-judiciary priorities and working
relationships. In many instances, the local government makes the decisions
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on facility improvements in the local courthouse. A new, ambitious presiding
judge dissatisfied with existing facilities may either negotiate in an amicable
manner with the local government or be confrontational when the local gov-
ernment does not agree with him or her. In some instances, members of the
local government are antagonistic toward the court system because of per-
sonal dislike of a particular judge, a bad experience with the court system, or
other reasons. On the other hand, the judge may have requested better facili-
ties repeatedly without results, and decides that drastic actions must be taken
if improvements are to be made.

At another level, the state or city public works department is used to
conduct planning and programming of office and school buildings and con-
siders the planning and programming of court facilities in the same category.
It is not uncommon for the public works department to contract with a local
architectural firm that has no previous court space management experience
to design the courthouse. Judges and other users of the proposed facility are
usually not consulted to any meaningful extent. When the building is com-
pleted, the court system is simply informed to occupy the building, or part of
the building. While such instances are becoming less frequent because users
are more frequently consulted as to their needs, court facilities continue to be
designed and constructed by people with little or no knowledge of the court
system and its complex operations. There is a real need for procedures to be
established which would encourage an atmosphere of cooperation and col-
laboration between the executive, legislative, and judicial branches of gov-
ernment in the implementation of statewide judicial facilities programs.
Most conflicts in government-judicial relationships have been the result of
misunderstanding between agencies and their lack of knowledge of one
another’s operations and needs. An established procedure of input, review,
and evaluation throughout the planning, programming, design, and imple-
mentation phases of facility projects would be most helpful in improving the
quality of judicial facilities at state and local levels.

After the completion of the planning and programming phase, it would be
beneficial to the court system to involve the consulting firm of the planning
and programming phase in the implementation phases of the statewide judi-
cial facilities project. The coordination and supervision of the implementa-
tion phase is complex, and requires the expertise of the consultant’s project
team, which has become experienced and knowledgeable in the specific state
court system. Involvement of the project team should be planned for from the
start. The consultants will be more careful in formulating their recommenda-
tions if they know in advance that they will also be responsible for their
implementation. Adequate funding should be requested and obtained in ad-
vance in order to proceed into the implementation phase without incurring
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lengthy delays, which could be disastrous to the momentum achieved during
the planning phase.

It is equally important for the court system to develop, during the planning
phase, some in-house capabilities in the area of judicial space management.
Since the consulting firm may not be available after a period of time, more
than one staff member of the state court administrator’s office should be
trained by the consultants during the planning phase. They would eventually
coordinate the implementation phase of the plan as well as provide informa-
tion to other counties requiring subsequent assistance in the area of judicial
space management. Even if the consulting firm continues to be involved in
the implementation phase, there is always the need for a project liaison from
the state court administrator’s office to serve as the direct contact for the
consultants.

Project Products

The statewide judicial facilities project normally has the following products,
arranged in their proper sequence:

1. Completed initial data sheets, questionnaires for key personnel, and
building- and space-use information sheets—This information pro-
vides data and information for organization and analysis. It is gener-
ally more useful to the consultants than to the court system.

2. A complete detailed statewide inventory of court and court-related
facilities—When inventory information and data are organized and
presented in final format, it becomes a valuable planning and infor-
mation tool with a wide range of applications.

3. A judicial facility information system—A judicial facility informa-
tion system is a refined format of inventory information and data
organized for efficient analysis, storage, retrieval, and update. This
system is designed to suit the specific local requirements of the state
court system, and provides up-to-date inventory information for a
wide range of applications.

4. Facility standards and design guidelines for statewide application—
This is a valuable tool for the judicial or the executive branch to
regulate the standards to be met in all courthouse renovation and
construction projects. If the state court system has the authority over
the functional and design quality of court facilities, a set of feasible
and applicable facility standards and design guidelines will, over a
period of time, raise the quality of judicial facilities throughout the
state.

5. Projection of future personnel, equipment, and facility needs—Be-
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cause buildings are built to house judicial functions over a long time
period, efficient planning to satisfy short- and long- term needs of the
court system is essential. Projections with reasonable and acceptable
assumptions provide the three branches of government with valuable
information on anticipated rate and amount of growth or decline,
and allow more flexible buildings to be built to adequately and suit-
ably accommodate changing needs over the projected period.

6. Plan of short-term improvements of existing judicial facilities for
minimum-cost implementation—This plan provides each local unit
with specific recommendations on short-term improvements that can
be implemented at minimum cost. Such recommendations include
reorganization of department for more efficient operation, creation
of private and secured patterns of circulation to improve courthouse
security, and more efficient layout of courtrooms, jury deliberation
rooms, judges’ chambers, and so forth, for better utilization.

7. Comprehensive master plan—The comprehensive master plan inte-
grates short-term improvements of existing facilities with long-term
development of judicial facilities, according to anticipated changes
within the judicial system. This plan is a feasible action plan pre-
sented in various formats to suit different groups of people involved
in its implementation. In general, the comprehensive master plan
could be presented in a final report with voluminous support data; an
executive summary of the report prepared for easy comprehension of
major recommendations of the plan by people who do not have time
to read the detailed report; conceptual drawings showing the salient
aspects of the master plan; scaled planning models of typical facilities
to show alternative spatial and circulation solutions; and videotape
presentation on television monitors to demonstrate applications of
facility standards and design guidelines as well as to show sophisti-
cated and innovative space management concepts, approaches, meth-
odologies, and solutions for judicial facilities projects.

8. A feasible implementation plan—Perhaps the most important output
of any statewide judicial facilities study is the implementation plan.
Short-term improvements at minimum cost usually can be imple-
mented without disrupting court operations, and minor repairs can
be implemented over a short-term period. However, in major renova-
tion of existing buildings, a comprehensive master plan can only be
implemented in scheduled phases, which are determined by funds
available and degree of disruption tolerated by various court-related
departments. Preliminary cost estimates of the plan are also pre-
sented in a phased implementation program. Methods of financing
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and funding judicial facility projects are evaluated and the optimum
method recommended, substantiated, and presented. Improvements
in government-judiciary relationships are also presented to expedite
the implementation process.

Project Evaluation

Several levels of evaluation should be established to review, evaluate, and
approve each major step of project progress:
1. consultants’ in-house evaluation
2. evaluation by court project liaison
3. evaluation by the court administrator’s office or by a steering com-
mittee
4. evaluation by the highest court of the state

Consultants’ In-House Evaluation

Initial evaluation should occur at two levels within the consulting firm. Work
generated by project team members should be evaluated on a regular basis by
the project coordinator for that team. All recommendations, suggestions,
standards, guidelines, applications, master plans, and implementation meth-
ods should be evaluated by the project coordinator. Regular discussion ses-
sions and close working relationships are usually developed between the
project coordinator and team members during the project. Project outputs
are the result of a close collaborative effort between coordinator and team
members.

To ensure that a more objective evaluation is made of essential work prod-
ucts at crucial points of the project, a second-level evaluation is necessary. A
senior member of the firm, designated as project director, should be informed
regularly of project progress. Since this person is usually not as involved in
the details of the project, he or she would be in a better position to provide a
more objective evaluation of project outputs generated by the project team.

The involvement of the project director, however, does not begin at the
evaluation phase. He or she is usually the person responsible for, or involved
in, developing the project for the firm. Therefore, he or she is more familiar
with the client’s requirements than members of the project team are. The
project director will define the goals, approach, and methodology for the
project and work closely with the project coordinator and team members to
ensure that their ideas on how the project is to be conducted and the final
products to be generated are fully understood by team members from the
outset of the project. The following are the project product stages that re-
quire sequential review and evaluation:
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. development of initial data sheets and questionnaires but prior to

mailing to court personnel statewide

. reorganization of information compiled through data sheets and

questionnaires for preliminary analysis

. development of on-site survey data sheets and questionnaires, but

prior to site visits to compile detailed information

. development of a method and various formats for reorganization

and presentation of information and data compiled from site visits

. reorganization of information compiled through site visits
. completion of the statewide judicial facilities inventory for review

by the project liaison

. development of the statewide judicial facilities information system

(SJFIS) as an integral part of the court management information
system, if such a system exists in the state

. development of draft judicial facility standards and design guide-

lines for statewide application

. completion of judicial facility standards and design guidelines for

review by the project liaison

development of the draft master plan for short-term improvement of
existing facilities at minimum cost

completion of the master plan for short-term improvements for re-
view by the project liaison

definition of assumptions and parameters for use in projection of
future facility needs of the judicial system

development of preliminary population, economic, judiciary case-
load, personnel, and facility projections

completion of projections for review by the project liaison
development of a draft comprehensive master plan, which integrates
short-term improvement with long-term facility development
completion of the comprehensive master plan for review by the
project liaison

development of a draft implementation plan, which should contain
cost estimates, project implementation scheduling and phasing, rec-
ommended government-judiciary relationships to expedite imple-
mentation plans, and recommended financing and funding methods
to realize implementation plans

completion of draft progress and final reports and presentation ma-
terials for review by the project liaison

completion of programs and final reports and presentation materi-
als for review and approval by the project liaison, the state court
administrator, and the highest court of the state
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Evaluation by Project Liaison

The project liaison would be responsible for the review and evaluation of
consultants’ finding, recommendations, and outputs. While the review and
evaluation of consultants’ outputs at crucial points of the project must of
necessity be thorough and analytical, regular review and evaluation through-
out the project could be conducted on an informal basis. A close working
relationship is essential between the consultants and the project liaison if the
project is to be completed successfully and with maximum benefits to the
judicial system. Recommendations generated from the project should be
viewed as the results of this collaborative effort between the consultants and
the project liaison. It is only through this effort that final results, recommen-
dations, standards, master plan, and implementation schedule can be made
to suit the specific needs of the state judicial system.

For the project liaison to function effectively as a reviewer and evaluator
of consultants’ work, it is essential that the following factors be considered:

1. The court project liaison should be a senior staff member familiar
with the operation, management, personnel, and facilities of the
court system. The liaison should have convenient access to all avail-
able information and statistics required by the consultants for the
statewide project. The liaison should also know how the state court
administrator and the justices would react to consultants’ inquiries,
findings, and recommendations. In other words, the liaison’s evalua-
tion of consultants’ work should reflect the general thinking of the
court system. The consultants should be able to develop sufficient
confidence in the evaluation and judgment of the project liaison to be
able to proceed with subsequent phases of the project without undue
delay.

2. The project liaison should spend considerable time at the beginning
of the project becoming familiar with the concepts, approaches,
methodologies, tasks, and outputs of the statewide judicial facilities
project. The liaison should be trained by the consultants to evaluate
the technical aspects of consultants’ recommendations and determine
whether such recommendations would suit the management goals of
the court system. This is especially important if the project liaison
were to become the coordinator of comprehensive master plan imple-
mentation. The liaison has to be familiar with the plan; the applica-
tion of facility standards and design guidelines to all renovation and
construction projects; the coordination of implementation process;
and, if necessary, the regular updating of the master plan and its
facility program.
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Evaluation by the State Court Administrator’s Office
or by a Steering Committee

After initial review and evaluation by the project liaison, relevant and impor-
tant findings and recommendations developed during each major phase of
the project should be presented to the state court administrator or a project
steering committee, either at regularly scheduled review meetings or at spe-
cial meetings called by the state court administrator or by the chairperson of
the steering committee. Findings and recommendations must be reviewed
and evaluated without delay so that the project can proceed to subsequent
phases without undue interruption. To prevent such delay, the state court
administrator or the chairperson of the steering committee or a designer
should be able to meet directly with the project liaison and the consultants’
project coordinator during unforeseen emergency situations to arrive at deci-
sions, if necessary without having to wait for the regular meeting or to call for
a full meeting.

Careful evaluation of project outputs and consultants’ recommendations
should be made by the state court administrator or the steering committee at
the following crucial points of the project:

1. after the completion of the draft statewide judicial facilities inven-
tory
2. after the completion of the draft statewide judicial facilities infor-
mation system
3. after the completion of the draft judicial facility standards and de-
sign guidelines for statewide application
4. after the development of the draft master plan for minimum-cost
short-term improvements of existing facilities
5. after the completion of draft population, economic judicial
caseload, personnel, and facility projections
6. after the completion of the draft comprehensive master plan that
integrates short-term improvements with long-term facility devel-
opment
7. after the completion of the comprehensive master plan for state-
wide judicial facilities development
8. after the completion of a draft implementation plan and schedule
9. after the completion of the draft final report and presentation ma-
terials
10. after the completion of the final report and presentation materials

In addition to evaluating project products, the steering committee or state
court administrator should also actively participate in determining how the
statewide project should be conducted in order to yield maximum benefits to
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the judicial system. Valuable insights into the specific character of various
court locations and methods of dealing with difficult personalities and situ-
ations would be most helpful to the project team’s on-site efforts.

If a steering committee is created to supervise and direct the statewide
project, members of the committee should be selected carefully. Since one of
the major goals of the project is that the master plan be implemented expedi-
tiously and in its proper sequence to provide adequate and suitable facilities
for the judicial system statewide, the steering committee should consist of
people from the state legislature, federal funding agencies, and local govern-
ment, in addition to representatives from the various courts and related de-
partments. This would create greater awareness of judicial facility problems
among government representatives who will eventually be responsible for
funding the implementation of the master plan. By being involved in this
planning process, and by learning about common problems on a statewide
basis, the representatives may be in a better position to help the judicial
system in obtaining necessary funding for implementation. It would also
encourage communication among representatives from all branches of gov-
ernment in the development of solutions that would affect the facilities of all
branches of government. Instead of an atmosphere of confrontation and dis-
trust, a basis for frank discussion and cooperative efforts would provide an
important step toward implementation.

The size of the steering committee should be kept small, preferably no
more than seven persons; otherwise it will become too unwieldy and difficult
to organize and coordinate. This committee should consist of people who are
able, in various ways, to effect the eventual implementation of the compre-
hensive master plan. They should demonstrate their willingness to collabo-
rate with other committee members in an effort to improve the quality of
judicial administration and facilities.

Evaluation by the Highest Court of the State

It is likely that the highest court of the state, usually the supreme court, would
give final approval to the work completed and products submitted, based on
the recommendations of the state court administrator and/or the steering
committee. In some states, the judicial council, or its equivalent, would be
responsible for the approval of the consultants’ final report and presentation
materials.

It would be especially important for the highest court of the state to review
the facility standards and design guidelines developed by the consultants and
evaluated and approved by the project liaison, state court administrator, and/
or the steering committee, especially if the standards are to be adopted by the
court for statewide application to courthouse renovation and new construc-
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tion projects. If requested, the consultants should assist the state court ad-
ministrator or the steering committee in presenting findings, recommenda-
tions, standards, master plan, and implementation scheduling to the highest
court at appropriate times during the course of the project.

Since the highest court of the state represents the third coequal branch of
government, and since the chief justice of the state court system can usually
be persuasive at the state legislature—besides being influential within the
judicial system—it is essential that the highest court of the state, and in par-
ticular the chief justice, endorses and supports the statewide judicial facilities
project and approves the state judicial facilities master plan and its imple-
mentation plan.

Court Participation

The extent of court participation has already been outlined in figure 7.1,
Statewide Judicial Facilities Project—Activities Sequence Chart, and in table
7.1, Project Work Plan and Time Schedule. The complexity and magnitude
of this project warrant a more detailed discussion of court participation
throughout the project.

Project Coordination and Monitoring

For the statewide judicial facilities study to be conducted successfully, each
phase of the project must be properly coordinated and monitored. While the
consultants’ project coordinator would manage the various tasks and
subtasks to be performed in accordance with project agreement, the project
liaison should provide appropriate coordination and monitoring of the
project and serve as the vital link between this planning phase and the subse-
quent implementation phase of the project.

The project liaison is responsible for the overall supervision and coordina-
tion of the project. He or she is the consultants’ direct contact throughout the
project, and should collaborate closely with the consultants’ project team,
through its project coordinator, to ensure that the project progresses accord-
ing to established activities and time schedule. The liaison is involved in
regular meetings with the project team and provides the necessary input,
suggestions, advice, and information to the consultants in order to maximize
their time and effort.

Upon project commencement, the project liaison would write to the key
contacts at each of the court locations included in the project to inform them
regarding the nature, scope, approach, and expected benefits of this project,
and at the same time to solicit local support for the project. Initial data sheets,
questionnaires for key personnel, and building- and space-use sheets would
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be forwarded to each court location through the project liaison, who would
coordinate and monitor the return of completed data sheets and question-
naires and follow up on delinquent returns.

During the data-compilation phase, the project liaison would inform each
court location in advance of the approximate schedule of site visits. This
schedule is usually prepared by the project team and approved by the project
liaison, who arranges site visits and appointments. A project staff member
would call the contact person at each court location a day or two before the
site visit. Any on-site problems encountered by the consultants during the
data-compilation phase are referred to the project liaison.

Throughout the analytical and planning (short- and long-term) phases,
the project liaison provides the courts’ inputs, ideas, the information to expe-
dite project progress. The liaison serves as the initial reviewer of consultants’
findings, suggestions, and recommendations, and as the consultants’ conduit
to the administrative office, the courts, and court-related governmental and
private agencies.

To perform these tasks effectively and efficiently, the project liaison should
be knowledgeable in court jurisdictions, operations, caseloads, caseflow,
personnel, equipment, systems, and facilities within the judicial system. Past
experience suggests that an alternative project liaison should be appointed to
provide necessary continuity throughout the project, should the primary
project liaison be unavailable or absent when problems arise and inputs are
urgently required by the consultants.

The project liaison usually spends a considerable amount of time at the
beginning of the project to make sure the project is on the right track. Once
the data-compilation phase is under way, the liaison’s time commitment need
not be more than 10 to 15 percent of his or her full-time job for the coordi-
nation and monitoring of the project. However, if it is decided that the project
liaison should have a working knowledge of space management concepts and
methodologies and travel with the project teams during on-site visits, the
percentage of time spent on the project would be increased, depending on the
degree of involvement and the number of sites visited.

Product Review and Evaluation

The products of the project should be reviewed and evaluated by the state
court administrator or a project steering committee. In most statewide judi-
cial facilities projects, the state court administrator or the administrative
director of the courts is normally responsible for the review and evaluation of
consultants’ outputs on facility standards and design guidelines, suggestions,
and recommendations, short- and long-term master plans, and implementa-
tion and financing of these plans.
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In a recently completed statewide judicial facilities study, a committee
consisting of three judges, a representative of the boards of county commis-
sioners, a state legislator, the administrative director of the courts, and a
selected number of his or her senior staff were responsible for the review and
evaluation of project progress. One advantage of this approach is a view
toward implementation, as evidenced by the representative of the county
boards and the state legislator. The former represents the groups of county
commissioners who are responsible for provision, upkeep, and maintenance
of local county court facilities, while the latter is in a position to exert signifi-
cant influence on the state legislature when funding is needed for the ap-
proved and adopted implementation program. The chairman of this steering
committee would convey the recommendations of the committee to the judi-
cial council or the highest court of the state for its consideration and possible
action.

Either method of project review and evaluation is feasible and applicable,
depending on the ultimate goals and objectives of the project, as envisioned
by the state court administrator and the highest court of the state.

Review and evaluation meetings should be conducted according to a set
schedule during the course of a statewide project. Additional meetings could
be called by the state court administrator or the chairman of the steering
committee when necessary. Specific review and evaluation meetings are indi-
cated on the activities sequence chart for the project (figure 7.1). Critical
meetings would occur at the conclusion of the data-compilation phase, at the
development of facility standards and design guidelines, and at the comple-
tion of draft short-term minimum-cost facility plans, draft long-term maxi-
mum efficiency statewide plan, and at the completion of the draft implemen-
tation plan.

Project Input and Feedback

Input and feedback by court and personnel are also shown on the activities
sequence chart. Major inputs occur during the data-compilation-site-visit
phase of this project. Key personnel at each court location spend around
thirty minutes, depending on the size and complexity of each facility, to com-
plete the initial data sheets and questionnaires. During the data-compilation—
site-visit phase, the project team spends between one and three person-days
at each court location, depending also on the size and complexity of the
court facilities. It is estimated that the project team spends approximately
half the time of the site visit interviewing court and county personnel, and
the remaining time updating or sketching floor plans, compiling data and
information through observation and measurement, photographing exte-
rior and interior views of court and court-related facilities, and completing
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initial analysis of facility problems, deficiencies, and preliminary short-term
solutions.

During data analysis, standards and guidelines development, and prepara-
tion of short- and long-term master action plans, a representative cross sec-
tion of court locations should be contacted to solicit feedback on consultants’
findings, standards, guidelines, recommendations, short- and long-term
planning solutions, and methods of implementation. Detailed application of
facility standards and design guidelines should be planned in selected court
locations, and the results should be presented to local court and county per-
sonnel for their reactions. This close working relationship between the con-
sultants and local court and county personnel is essential for evaluating the
applicability, feasibility, and comprehensiveness of the master plan. The
project staff should study local codes and regulations to ensure that recom-
mendations and solutions to facility problems and deficiencies are practical
and implementable within the requirements of local codes and regulations.
The project teams should also spend time, where necessary, to explain in
detail their approaches and recommendations so that court and local govern-
ment personnel would be able to understand clearly their impact. In other
words, the consultants should concentrate on each local court location to
ensure feasibility of the master plan at both state and local levels.

Project Implementation

Implementation of short-term minimum-cost recommendations may pro-
ceed during the course of the statewide project. Should this occur, it would be
desirable for the project liaison to coordinate such efforts, so that the facility
standards and design guidelines developed during the project could be ap-
plied to the development of renovation plans for short-term improvements.
While most local government will continue, at least in the foreseeable future,
to be responsible for the provision, upkeep, and maintenance of adequate
judicial facilities, the state court administrative office could, if it chooses,
assume a more positive role in providing technical assistance and informa-
tion transfer to local court locations so that the quality, as well as quantity, of
judicial facilities could be improved.

Statewide judicial facility projects can also provide an opportunity to pro-
mote the work and programs of the judiciary. The consultants should inform
court and local government personnel at each court location that the state-
wide project is sponsored by the state judiciary and that the recommenda-
tions, solutions, and action plans are not only for statewide application, but
for the individual local court locations throughout the state. The statewide
judicial facilities project can be a most valuable public relations tool for the
courts system. The consultants should provide both short-term recommen-
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dations and long-term action plans for each court location within the overall
scope of the comprehensive master plan for the state. Minor involvement of
the project liaison and of local court and local government personnel would
be necessary to ensure feasibility and applicability of consultants’ recommen-
dations.

Successful implementation of a statewide judicial facilities master plan
requires the active participation of the state court administrator’s office
throughout the process. Consultants contracted by the state to develop the
statewide judicial facilities master plan usually move on to conducting other
projects elsewhere once the master plan has been completed and approved by
the judiciary. Implementation of the master plan over many years requires the
continuity and consistency that the state judiciary should provide.

If the judiciary is interested and committed to the overall improvement of
judicial facilities statewide, a unit of the state court administrator’s office,
headed by an assistant court administrator and consisting of professional
and technical staff (such as architects, planners, engineers, CAD operators,
and administrative and clerical staff), should be created as soon as possible
during the early stages of the statewide judicial facilities planning project.
This unit would collaborate with and monitor the efforts and work products
generated by the consultants hired by the state to develop the master plan. By
the time that the master plan is approved and funded for the initial fiscal
years by the state legislature, this unit’s staff would already have become
familiar with the details and nuances of the master plan, including its recom-
mendations and implementation schedule.

The implementation of such an ambitious master plan on a statewide basis
will require the joint commitment of the state legislature and the state judi-
ciary over many fiscal years and legislative sessions, and only an in-house
unit, staffed with professionals and technicians with the appropriate and
needed skills and experience, would be able to provide the continuity and
sustain the tenacity required to guide the implementation of the statewide
judicial facilities master plan to its successful conclusion. While consultants,
including architects, engineers, and planning teams, would be contracted to
provide professional architectural and engineering services for specifically
identified courthouse construction and renovation projects, the coordina-
tion, monitoring, and supervision of all the intricate details, funding, and
scheduling of the master plan can only be effectively and productively orga-
nized and managed by a competent in-house unit within the state judiciary.

If the state judiciary has sufficient confidence in the ability and experience
of the consultants, the training of the unit’s staff could be provided within the
consultants’ contract. A close collaboration between the unit’s staff and the
consultants during the master planning phase would prepare the in-house
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staff to assume the subsequent day-to-day operation and implementation
efforts after the consultants have completed their work. The consultants
could be retained to conduct periodical implementation review and sporadic
training programs, if necessary, during the master plan implementation pro-
cess.

Project Effort and Cost Considerations

In general, statewide judicial facilities planning and management projects
require a project time period of between 12 and 24 months, depending on the
size of the state in terms of number of counties and court locations, and on
the complexity of the judicial system. However, regardless of the number of
courthouses in the state, there are minimum time and effort requirements for
certain major tasks to be accomplished. These cannot be reduced no matter
how few the number of court locations within the state. For example, the
time period required for the initial project planning and scheduling process,
the development of initial data sheets and questionnaires for key personnel,
and the development of facility standards and design guidelines is fairly con-
stant for all statewide projects. Consequently, a project involving 20 counties
might require half the project time of one involving 100 counties. Major time
savings in smaller states can accrue during site visits and data compilation,
projection of future needs, and the development of a short- and long-term
facility master plan.

To become attuned to the detailed organization and management of the
court system in a small state, and to complete a statewide judicial facilities
study according to the work scope outlined earlier, the minimum project time
period would be around 12 months. A 30- to 50-county state would require
around 15 to 18 months, and a 60- to 100-county state would require a
minimum of 18 to 24 months. These time periods cannot be substantially
reduced by adding more personnel to the project team. Additional personnel
can reduce the time spent on repetitive tasks such as data compilation and
organization of data. Detailed planning and evaluation work necessary to
develop master plans can only be accomplished successfully by experienced
personnel who are familiar with the project, and since major planning deci-
sions are made by the project director and the project coordinator, many of
the tasks cannot be expedited by additional personnel.

Another important consideration is the fact that adequate time is needed
for detailed analysis and evaluation, development of alternative solutions,
and determining optimum recommendations. If these tasks are rushed be-
cause of project time constraints, the quality of outputs could be adversely
affected, and recommendations might not be as cost-effective as they would
be if more time were given to their analysis and determination.
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The cost of statewide judicial facilities studies varies with project scope,
time constraints, and degree of assistance provided by the state court
administrator’s office. Consulting firms also have varying fee structures. It is
not uncommon for one firm to submit a bid price that is more than double the
lowest bid. The court system should select a firm with proven experience in
statewide judicial facilities projects. Since the concept of statewide judicial
facility studies is a relatively recent innovation, expertise in conducting such
projects efficiently and economically can only come with experience gained
from conducting similar projects in other states. Having experienced a state-
wide judicial facilities project, a consulting firm should be able to analyze and
determine the flaws, problems, and inefficiencies at various stages of the
project, and to develop and refine approaches and techniques to overcome
predictable problems in future projects. Improvements in method and tech-
niques in conducting large statewide judicial facilities projects can result in
substantial savings in project time, personnel efforts, and overall costs. Firms
with no previous experience in statewide projects are not aware of such prob-
lems and inefficiencies, and the court system would be burdened with an
inferior and impractical product. When this occurs, the selection of an inex-
perienced firm based solely on the lowest bid price results in wasting the
entire cost of conducting the project, with no benefit whatsoever to the court
system.



Changing Concepts and Trends
in Judicial Space Management

Over the past quarter century, there has been intensive improvement of judi-
cial facilities. Improvements have been in the form of reorganization, renova-
tion, and new construction. System and spatial reorganization in court build-
ings has lessened space misuse as well as space shortage. Improvement in
space use can alleviate space-shortage problems. Buildings with inactive
records occupying private office space show a lack of proper space manage-
ment. Space-use priorities and spatial relationship requirements are essential
to optimum space allocation and management, and to minimizing space-use
problems in existing buildings.

Rehabilitation Potential of Existing Buildings

Renovation of existing court buildings without the involvement of experi-
enced judicial space management consultants has invariably resulted in non-
functional and uncoordinated facilities. Courthouse renovation should be
based on the concept of rehabilitation potential. Since courthouses are com-
monly measured in terms of number of courtrooms, which to a large extent
determines the structure of the building, one method of determining rehabili-
tation potential is the suitability and adequacy of the existing building to
accommodate a projected number of courtrooms. Forced adaptation of un-
suitable spaces for use as courtrooms has frequently resulted in acoustical,
visual, motion, and functional problems during trials and hearings. A more
reliable method of determining rehabilitation potential is to evaluate whether
the existing building can be adapted feasibly and economically for efficient
court and court-related operations. Court facilities for handling criminal
cases involving detained defendants require at least three separate modes of
circulation: public; private, or restricted; and secure. Public circulation in-
volves public lobbies, elevators, corridors, and spaces that are freely acces-
sible to the general public. Private, or restricted, circulation involves private
lobbies, controlled elevators, corridors, and spaces that are freely accessible
to appropriate court staff, but off-limits to the general public. Judges’ cham-
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bers and clerical personnel work space are private space with restricted ac-
cess. Secure circulation involves secure lobbies, elevators, corridors, and
spaces used for movement of prisoners, sequestered jurors, and grand jurors
and secret witnesses during grand jury hearings. Figure 8.1 shows a court-
house security model of the three circulation patterns.

The configuration and size of the existing building, the location of vertical
transportation systems and equipment, and the structural and design con-
straints of an existing building will determine the degree of rehabilitation
potential for court and related uses.

Other criminal courts buildings, such as the Pinellas County Criminal
Courts Complex in Clearwater, Florida, have introduced a fourth circulation
system, for judges and chambers staff, which is separate from the restricted
corridor directly behind the courtrooms for jurors, attorneys, and other
court staff. Other circulation systems in courthouses include separate freight
elevators for freight service from this building loading area, and staff service
elevators between clerk’s office and courtroom and chamber floors.

New construction may involve an addition to an existing building, the
construction of a separate building, or the construction of a complex of
buildings. With the continuing rise in labor and material costs, more and
more state, county, and city governments are investigating optimum alloca-
tion and utilization of existing resources. Reorganization and renovation of
existing facilities at lower costs are generally preferred over most costly new
construction. Evaluation of rehabilitation potential assists in determining
whether funds could be better spent in renovation or in new construction.
Buildings with low rehabilitation potential are potentially unsuitable for ef-
ficient judicial use, and expenditure of even large sums would not signifi-
cantly improve their suitability and adaptability. When such situations occur,
new facilities are indicated. Renovation cost is comparatively low for a build-
ing determined to have a high rehabilitation potential for court use.

Determining Building Adequacy

A problem that frequently plagues the court system is the lack of a logical
approach and methodology for determining at what point in time an existing
building becomes inadequate, and a new addition or building becomes nec-
essary. Traditionally, consultants have relied on personnel and space projec-
tions of court needs over a planning period of twenty or more years to deter-
mine the year that the existing building would become inadequate for
accommodating future court space expansion. By comparing the projected
space needs with the available space in the existing building, the year that the
existing building becomes inadequate can be derived theoretically.
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There are several problems in the use of that approach and methodology.
First, the method of deriving space projections based on population projec-
tions, economic indicators, and caseload or workload, and personnel growth
is no better than an educated guess, especially when significant administra-
tive and operational factors that may alter these projections are not taken
into account in the projection process. The longer the time period over which
space needs are projected, the less accurate the projections. Second, the tra-
ditional linear trend or straight-line projection, based on historical popula-
tion, caseload, and personnel data, presumes that factors influencing rates of
change in the past will continue to apply to projections of future needs. While
changes in judicial administration, operations, technology, and personnel
needs were not substantial prior to the late sixties, changes in the eighties and
nineties have been so dramatic in many locations that projections based on
historical data in the sixties and seventies would not have been accurate.
Third, projections derived from this approach, if applied to the determina-
tion of when a building becomes inadequate, would be inaccurate because of
the inherent inaccuracy of this approach for long-term projections.

A recent innovative approach developed in this area is based on the logical
assumption that each trial courtroom, the common unit of measurement of
courthouse size, has to be supported by a certain amount of ancillary and
related space, which varies according to the type of cases regularly conducted
in that courtroom. For example, a courtroom handling criminal felony trials
involving detained defendants would need considerably more ancillary and
support spaces than one handling civil cases. In some jurisdictions, quasi-
judicial personnel such as masters, magistrates, or referees are appointed to
conduct specific hearings in civil, traffic, juvenile, probate, and domestic
relations cases in smaller nonjury hearing rooms. Consequently, both regular
trial courtrooms and hearing rooms must be considered in determining maxi-
mum building capacity.

A criminal trial courtroom of 1,600 square feet of net space may require
at least a similar area for ancillary facilities which include the judge’s cham-
ber, private offices for judicial support staff, jury deliberation room, attor-
neys’ conference and witness room, and prisoner-holding, supervision, and
interview facilities. Ancillary facilities should be contiguous or near trial
courtrooms. In addition, departmental support may include two assistant
district attorneys, one assistant public defender, one probation officer, five
clerks, and so on, to adequately support the efficient operation of a trial
courtroom. These departmental support spaces may add up to three to four
times the size of the courtroom. Consequently, a 1,600-square-foot court-
room may need 4,500 to 6,000 square feet of total ancillary and support
space.
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With this in mind, the planning of an existing building should be ap-
proached from the point of view of maximum and optimum capacity. The
first step would be to delineate the spaces that are being used as, or that are
potentially suitable for conversion into, trial courtrooms. This would deter-
mine the maximum number of adequate and suitable courtrooms that could
be accommodated in the existing building.

The next step would be to determine whether the width and the existing
configuration of the building would provide for the number of separate cir-
culation systems that are essential to the efficient and sole operation of spe-
cialized courts such as criminal or juvenile courts.

The remaining available space would be for ancillary and support func-
tion. For the maximum number of courtrooms to function efficiently, each
must have, in close proximity, adequate ancillary facilities. Most departmen-
tal support spaces can be more remotely located from the courtrooms. Some
support departments, such as public defender’s office and the department of
probation, can operate more effectively outside of the courthouse. In any
case, by dividing the available support space in the building into the standard
space requirements for each type of trial courtroom, the optimal number of
trial courtrooms that can be adequately serviced by ancillary and support
facilities can be calculated. If this optimal number of courtrooms is larger
than the maximum number of courtrooms assessed for the building, there is
more than adequate support space to service the maximum number of court-
rooms. On the other hand, if the reverse occurs, there is not enough support
space to service the maximum number of courtrooms, and the optimal num-
ber must be used as the maximum capacity of the building.

Through this method, it is possible to determine accurately the maximum
number of trial courtroom units that can be accommodated in an existing
building. Based on historical data on (a) how often judgeships have been
created over the past ten years, (b) an analysis of how conservative the state
legislature has been in the creation of new judgeships, (c) the number of cases
that can be handled by each judge, and (d) the future projection of number of
judges, it should be possible to develop the average number of years between
appointment of new judges. Once this is determined, it would be possible to
define when planning and programming efforts will have to begin if a new
building is to be completed at approximately the time that the existing build-
ing becomes inadequate. For example, if the optimal number of trial court-
rooms in the existing building is twenty, and if a new judgeship is expected on
an average of one every two to three years, assuming a new courtroom is
needed for each new judge, it can be concluded that when the eighteenth
courtroom is occupied, planning and programming work should begin so
that when the twenty courtrooms in the existing building are fully occupied,
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a new building would have been completed and ready for occupancy. It is
generally accepted that the project time period from planning and program-
ming to completion and occupancy of a major new court building is between
four and five years.

This approach eliminates the uncertainty of long-term projection. The
optimal number of trial courtrooms and ancillary and support facilities that
can be accommodated is factual, based on detailed structural, functional,
and spatial analysis of the existing building. While the extent of support
facilities per trial courtroom may vary with systemic and operational
changes, and with the relocation of support departments (such as public
defender’s office and probation department) to spaces outside of the existing
courthouse, the optimum number of trial courtrooms can be easily adjusted
according to these variations. This approach also eliminates the inherent
inaccuracy in projecting the year that additional facilities are needed. By
defining the maximum capacity of the existing building, and by delineating
the parameters that govern the planning and design of a new facility, the time
for a new facility is dependent on how close the court system and its related
departments are to the maximum capacity of the existing building.

Integration of Justice System Component Facilities

The integration of courts, corrections, and law enforcement facilities is likely
to gain momentum in the future. Because courts are the responsibility of the
judicial branch, while correction and law enforcement are usually included
within the executive branch of government, coordinated joint programs and
operations in most states are rare. The separation-of-powers doctrine is in-
variably applied to each of the three major justice functions. In spite of the
fact that their operations overlap in the processing of criminal cases, there are
many locations where communication between them is nonexistent. In the
planning and design of major justice complexes in metropolitan centers,
steering or advisory committees consisting of representatives from all justice
agencies have been formed with varying degrees of success. At the state level,
Alaska is perhaps the only state that has made serious attempts at relating the
spatial requirements of all three major justice components. A project in the
seventies produced comprehensive facility standards and design guidelines
for all courts, corrections, and law enforcement facilities for statewide appli-
cation, based on an in-depth analysis of organization, administration, opera-
tion, personnel and space allocation, and utilization. Upon completion of a
detailed review process, these standards and guidelines were adopted as an
integral part of the administrative policies of the executive branch. All justice
facilities, regardless of whether they are new or renovated, were planned and
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designed in accordance with these standards and guidelines, once they were
adopted.

It may be some years before such a bold integration of closely related
justice facilities becomes a common occurrence in other states. The location
of regional justice centers, including the use of shared facilities to minimize
duplication and to reduce construction costs, would result in substantial
long-term cost savings to the state. As more justice administrators and plan-
ners appreciate the benefits of comprehensive planning to the overall de-
velopment of justice facilities on a local, county, or statewide level, more
functional and economical justice facilities will be planned, programmed,
designed, and constructed. In metropolitan centers, as administrators and
planners become more cognizant of the complex inter- and intrarelationships
among justice components and their subcomponents, and of the greater func-
tional advantages gained through optimal design of closely interrelated facili-
ties, advisory and steering committees will become a more effective vehicle in
guiding complicated justice complexes to their successful completion.

Regionalization and Facility Consolidation

The concept of regionalization was derived from the assumption that admin-
istration and operation in a decentralized justice system are inefficient and
uneconomical. In most states, each county or parish has its own form of local
government, justice system, law enforcement department, courthouse, and
jail. In well-populated, highly productive, and high-income local areas, the
existence of a courthouse (in some cases, a large justice complex) to house an
active and well-coordinated justice system could easily be justified, and re-
gionalization of the justice system may have no operational impact on its
operation. However, local government could be affected significantly by
major administrative changes. For example, in the state of Georgia, in which
most of the 159 counties are rural counties with small population and limited
projected growth, it was recommended that the state be divided into ten
regions, each with one or more counties or judicial circuits, based on popu-
lation, caseload, and other considerations. The justice system of each region
would be managed by a regional court administrator, and one or more trial
centers would be located in the more populated cities or towns. The existing
courthouse could be used to house other county functions, with the justice
system retaining some space for handling local cases such as small claims,
traffic, juvenile, uncontested domestic relations, and nonjury cases.
Regionalization will benefit mainly those rural counties that are too im-
poverished to adequately maintain and operate their justice systems and their
county courthouses. While regionalization creates geographic areas larger
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than individual counties, it is expected that local government will continue to
exist without major changes. Regionalization of the judicial system does not
necessarily mean handling all cases in one location. Such a centralized system
would not be functionally, economically, or politically acceptable.

In most states, changes in the existing justice system toward regionali-
zation may require many changes in constitutional, statutory, administrative,
and operational areas. The state constitution may require jurors to be se-
lected from citizens residing in the county in which a case was commenced or
a crime suspect was arrested. The centralization of judicial facilities in one
county within a region would either require that the constitution be amended
(a long and difficult process) to allow jurors to be selected from the broader
geographical area of the region, or that jurors continue to be selected from
the county of case origin and transported to the trial center located in another
county for trial, in which case no constitutional amendment would be re-
quired.

Another impediment to regionalization is the statutory requirement that a
person be tried in the county in which the crime was committed. While it is
possible that minor traffic and misdemeanor cases and preliminary hearings
of major criminal cases could continue to be conducted in the courthouse
within the county in which those cases originated, conducting major cases in
a central court location that serves the entire region may necessitate changing
the statute by legislation to permit a person to be tried within the “region”
instead of the “county” in which the crime was committed.

Traditionally, the sheriff has the statutory responsibility for the care and
custody of the courthouse and jail, for attending all courts of record held in
his or her county, and for obeying the lawful orders and directions of the
court. The sheriff is normally paid by the county to perform these services.
His or her office also receives fees for service of summonses and warrants.
With regionalization, consolidation of major trial activities in one location
within a region would substantially reduce the fees paid to the sheriff in the
outlying counties as a result of shorter court sessions handling minor cases at
those locations. One method of overcoming this problem is for the sheriff’s
office to be responsible for process serving of cases originating in that county,
and for the sheriff or deputy sheriff to attend court sessions when cases from
his or her county are involved. This would mean substantial personnel re-
source and travel time. Another method would be the creation of a group of
court officers consisting of deputy sheriffs from all counties within the re-
gion, organized in such a manner that the workload for each county would
be roughly proportional to the number of cases generated from each county.
Fees would then be distributed to the various counties according to work-

load.



268 / Judicial Administration and Space Management

In some states, the constitution may have already made provision for con-
solidation of prosecution and public defense functions. Unlike the jury venue
problem, there would not be the need for a constitutional amendment in
order to consolidate these functions within a system reorganization or facil-
ity consolidation plan.

Other statutory changes that may be needed before implementation of a
regionalization or consolidation plan would be the appointment of a court
clerk for each region instead of each county, perhaps with deputies at each
county to handle clerical matters on an as-needed basis; the repealing of any
statute that requires the election of a resident judge for each county (as in
Illinois), and instead legislating for the election of one or more circuit judges
within a region or selection district; and the possible need to change present
circuit boundaries to regional boundaries. The need for statutory and/or con-
stitutional changes will depend on the extent and nature of the regionali-
zation and consolidation plan.

Beyond legal and political considerations, the most important consider-
ation is economic comparison between the present system of operation and
the projected regionalization system and facilities consolidation. To improve
the present system, the quality and quantity of present judicial facilities may
have to be improved substantially. Existing facilities can be renovated, added
to, or replaced. The extent of renovation will depend mainly on the quality,
adequacy, and appropriateness of the existing facilities. Real space shortage
can only be remedied by adding to the existing building, renting, or leasing
commercial facilities adjoining or near the county courthouse, or the con-
struction of a new court building on a new or existing site. Long-term leasing
or renting of commercial facilities, even when they are designed in accor-
dance with court specifications, is uneconomical owing to escalated leasing
costs compared with lower long-term annual operation and maintenance
costs of a government-owned building, even though the initial construction
cost may be high. By amortizing the initial construction cost over a thirty- to
fifty-year life span, the depreciation costs should be less than the annual
leasing cost. The only cost outlay would be for annual operation and main-
tenance, which should be considerably less than annual leasing costs. In the
case of a state or county maintaining state- or county-owned buildings, re-
spectively, when the maintenance crew is already in existence, the appor-
tioned cost of maintaining such buildings should be lower than contract
maintenance (including janitorial services for individual buildings).

The degree of feasibility in renovating existing court facilities depends
largely on their rehabilitation potential. While it is possible, though not al-
ways desirable, to hear civil cases in criminal courtrooms, the reverse situa-
tion does not apply in cases in which prisoners are involved. Consequently,
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conversion of office space into court facilities to handle civil cases does not
necessarily mean that the same facilities could be renovated to hear criminal
cases. If the rehabilitation potential of existing facilities is low, it may not be
beneficial to spend large amounts of funds on renovation. The cost of major
courthouse renovation could be as much as, and perhaps even more than, the
cost of constructing a new facility or a new addition. If circulation separation
to improve courthouse security is an important consideration, and if the
constraints in renovating existing facilities would not substantially improve
this situation, then it would not be desirable to renovate the building. On the
other hand, if only minor renovations are needed to substantially improve
existing court operation, the building has high rehabilitation potential and
should be renovated.

A feasibility evaluation of system regionalization and facility consolida-
tion has to go far beyond construction or renovation costs and annual opera-
tion and maintenance costs of buildings. In urban settings, such costs are only
a small fraction of overall costs of the justice system. In the state of Alaska,
the addition of a judge would require an estimated 3,500 to 4,500 square feet
of net usable space for the judge and support staff. During the eighties, the
cost of providing such a facility in certain parts of Alaska was close to $1
million. Over a ten-year period, the operation and maintenance cost of the
facility would be between $1.5 and $2 million. In addition, the operating cost
to the court system, including the salaries and fringe benefits for the judge
and support staff, as well as other costs such as traveling, administrative, and
operating costs, was estimated to exceed $5 million over the same 10-year
period. In the mainland states, where the unit construction and operating
cost is considerably lower than in Alaska, the difference between building
construction and maintenance costs on the one hand and the operating costs
of the judicial system on the other may be even more pronounced. This re-
quires that the state legislature, when creating new judgeships, be fully aware
of (a) the economic impact of their decisions, (b) the need for adequate facili-
ties to accommodate the additional judges and their staff, and (c) the cost for
proper long-term maintenance of the facilities once they are built.

Beyond these tangible costs, which can be measured in reasonably accu-
rate and definitive terms, there are many social costs that are less obvious, but
are nevertheless equally important contributors to the feasibility evaluation
of system regionalization and facility consolidation. In comparing existing
operation and facilities on a county basis with regionalization of several
counties and consolidation of judicial facilities into one major facility located
in the most populous county, the following conditions are likely to occur.

Consider a county in which the existing county courthouse is located in
the county seat centrally situated in the county. The maximum distance from
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the county boundary to the courthouse is assumed to be 50 miles. The mean
distance of travel to the courthouse is less than 10 miles, since most of the
population is assumed to be concentrated at the county seat and its surround-
ing areas. Most of the attorneys in the county have their offices around the
courthouse, many of them within walking distance of it.

Table 8.1, presenting comparative costs between the existing system (with
five separate counties) and the regionalization-consolidation system (five
counties with one major trial center in the most populous county at the center
of the region) reveals a much higher cost for the latter. Travel, time, fee, and
salary costs of the major participants in the judicial process indicate that the
existing system of operation ($1,314,304) is about $1,053,290 less than the
regionalization-consolidation system ($2,367,594). This is equivalent to an
80.14 percent increase over the cost of the existing system. The only cost
advantage in favor of the regionalization-consolidation system is the lower
cost for judicial and support staff as a result of better resource utilization and
reduction in amount of travel between counties. Such savings are offset by
major cost disadvantages to jurors, attorneys, witnesses, and the public.

Judicial Cost Considerations

If one considers only those costs that directly affect the court system, a differ-
ent conclusion can be drawn. Since a high cost percentage in this analysis is
from travel time and cost, provided in large part by attorneys, litigants, wit-
nesses, and jurors, direct costs to the court system or to the state are shown
on table 8.2.

Based on this information, it can be concluded that the regionalization-
consolidation concept can result in cost savings to the court system, depend-
ing on whether the increased travel costs of jurors and witnesses are to be
reimbursed by the court. It is assumed that a regionalized judicial system
facilities consolidation at a regional trial center should result in increased
efficiency in the use of available court personnel and other resources. Fewer
personnel are needed in a centralized facility than when they are dispersed in
a decentralized system of small and inefficiently operated county court-
houses.

For this example, the regionalization-consolidation concept is applicable
only to rural counties that have low caseloads and low rates of jury trials and
counties that are not financially able to support, operate, and maintain
underutilized court facilities. A coordinated and cooperative effort between
several such adjoining counties to implement a tailor-made regionalization-
consolidation plan, designed specifically to accommodate the peculiar needs
of these counties, may result in substantial cost savings to the counties, and
eventually to the state, if the latter were to assume greater financial respon-
sibilities for the state court system in the future.



Table 8.1. Cost Comparison of an Existing Court System with Regionalization/
Consolidation Concept*

Courthouse

Existing System

The courthouse in a particular county seat is centrally located within the county. Maxi-
mum travel distance is 50 miles, mean distance less than 10 miles.

Regionalization/Consolidation

In a region of five counties, the courthouse in the most populous county is centrally lo-
cated. Maximum travel distance is 150 miles, mean distance 80 miles from adjoining
counties, and less than 10 miles within county with courthouse in its county seat.

Jurors

Existing System

500 cases, of which 50 go to jury trials: 20 12-member jury trials and 30 6-member jury
trials. Jury panel for 12-member jury trial is 20 and for 6-member jury trial is 15. Conse-
quently, total number of jurors serving on jury panels is 600 + 450=1,050 for the year. If
the number of jurors assembled for jury trial is 25 percent higher than those served on a
jury panel, the number of potential jurors assembled would be around 1,300. Based on
an average of 10 miles of travel distance (20 miles round trip), the amount of travel dis-
tance for jurors would be 26,000 miles per year. If each juror has to make an average of
3 trips to the courthouse, this number would become 78,000 miles per year and for 4
counties would be 312,000 miles per year. At the central county, with an estimated 1,875
jurors, there would be a travel distance of 1,875 x 20 x 3=112,500 miles per year. Total
travel distance for jurors is 312,000 + 112,500=424,500 miles per year.

Regionalization/Consolidation

500 cases per county of the 4 smaller counties, each with approximately the same num-
ber of jury trials. Consequently, there are 200 jury trials, 80 12-member jury trials, and
120 6-member jury trials from the 4 counties. Total number of jurors at the trial center,
with a savings of 30 percent because of more effective jury management system, would
require 70 percent of 1,300 x 4=3,640 jurors. Amount of travel at an average of 80 miles
(160 miles round trip)=582,400 miles per year. If the average number of trips made per
case is reduced to 2, the total travel distance would be 1,164,800 miles per year.
Caseload for the main county: 1,000 cases of which 70 cases are jury trials: 30 12-mem-
ber jury trials and 40 6-member jury trials. Total number of jurors 900 + 600=1,500 for
the year. Number of potential jurors would be around 1,875. Based on an average of 10
miles of travel distance (20 miles round trip), jurors’ travel distance would be 37,500
miles. If the average number of trips per case is 2, total distance would be 75,000 miles
per year. Total number of jurors for the region is 3,640 + 1,875=5,515 jurors, and the to-
tal mileage of travel=1,164,800 + 75,000=1,239,800 miles.

Attorneys

Existing System

For the 500 cases, if the number of attorneys involved is 3 per case, the number of attor-

neys would be around 1,500. If the number of trips made by each attorney per case is 3,

the total number of trips would be 4,500. Based on a mean distance of 2 miles between

(continued)
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attorneys’ office and the courthouse (4 miles round trip), the number of miles traveled by at-
torneys would be 18,000 miles per year. For 4 counties, the number would be 72,000 miles
per year.

Regionalization/Consolidation

For the 4 surrounding counties, the average number of attorneys (3 per case) for the 2,000
cases would be 6,000. If the system is improved so that the number of trips by attorneys per
case is reduced to 2, the number would be 4,000 visits with an average travel distance of 80
miles (160 miles round trip), the total travel distance of attorneys would be 640,000 miles
per year. At the central court center, the 1,000 cases would require 2,000 attorney visits. At 2
miles per visit (4 miles round trip), this could be equivalent to 8,000 miles. The total distance
for attorneys would be 640,000 + 8,000=648,000 miles.

Witnesses

Existing System

For the 500 cases, if 150 cases go to trial and if the average number of witnesses called per
case is 3 per side (or 6 per case) the total number of witnesses would be 900 per year. Based
on an average of 10 miles per trip (20 miles round trip), the distance of travel for witnesses
would be 18,000 miles. If each witness has to make an average of 1.5 trips for each case, this
distance would be 27,000 miles per year per county. For the 4 counties, total witness travel
distance would be 27,000 x 4=108,000 miles. For the central county, the travel distance for
the 1,500 witnesses, based on 1.5 trips per witness per case, and 20 miles round trip, would
be 45,000 miles per year. The total witness travel distance for the 5 counties is 108,000 +
45,000=153,000 miles per year.

Regionalization/Consolidation

Based on the same 150 trials (both major and minor) at each of the 4 locations, but assum-
ing that 50 trials are local in nature and nonjury, and can be heard in the local county court-
house, 100 trials would be conducted in the trial center. This would mean that each of the 4
locations would have 200 witnesses per year, based on an average of 4 witnesses per case or
2 per side. The distance of witness travel would be 200 x 10 or 2,000 miles. Based on 1.5
trips per case, this distance of travel would become 3,000 miles per year. At the trial center,
the 100 trials from each county would require 600 witnesses. Based on 1.5 trips per witness
per case and an average travel distance of 80 miles (160 miles round trip) to the trial center,
the travel distance of witnesses for each of the 4 counties would be 144,000 and for all 4
counties would be 576,000 miles per year. At the central county, with 250 trials of which 75
are jury trials, the number of witnesses (average of 6 per case) would be 1,500. Based on 1.5
trips per witness per case, an average distance of witness travel at 10 miles (20 miles round
trip), the distance of witness travel in the central county would be 45,000 miles per year.
Consequently, the total travel distance for witnesses in the region would be 576,000 +
45,000=621,000 miles per year.

Judges and Court Staff

Existing System

The circuit judge is a resident judge of the county. He or she may be assisted by one or more
associate judges. The circuit judge spends two days per week during the court term in this
county. The other three days he or she is assigned to two other counties. This means that he
or she has to travel an average of 80 miles or 160 miles round trip 3 days each week. Assum-



ing he or she does not travel home the 2 nights he or she is away, the total mileage per
week would be 240 miles. If he or she works 10 months each year, the number of miles
traveled would be 240 x 43=10,520 miles. If a court reporter/secretary travels with the
judge, an additional 10,520 miles would be recorded. Based on an average travel time of
40 mph, the amount of time spent in traveling would be 6 hours per week or 258 hours per
year. This is equivalent to 3% of a workday per week spent in traveling between counties.
For the 6 circuit judges in the surrounding locations, the total amount of traveling would
be 63,120 miles per year. The same amount would have to be added for court reporter/
secretary’s traveling with the judges. There would be one circuit judge per county, and two
circuit judges in the central county, a total of six circuit judges. An associate judge would
be retained at each county to handle minor cases of local nature.

Regionalization/Consolidation

Judges and court staff would be located in the trial center for the entire week or the entire
court session. The judges who reside in the surrounding counties would need to make the
round trip each week, or 160 miles per week, 6,880 miles per year. With the 3 circuit
judges traveling from the surrounding counties, the total amount of traveling would be
6,880 x 3=20,640 miles per year. With the 2 resident circuit judges in the central county,
the amount of traveling should not exceed a total of 4,000 miles. The total traveling of the
5 circuit judges would be around 24,640 miles per year. Because of the regionalization/con-
solidation, the total number of circuit judges could be reduced to five, or even four if
proper scheduling of cases and resources are implemented. There would be no change in
the number of associate judges.

Public

Existing System

Public traveling to the courthouse would be much more difficult to estimate. There would
be more public attendance within each county when all trials are conducted in each county
than if all major trials are conducted in the trial center of the region. Assuming that each of
the 500 cases attracts 2 public members (including family, relatives, friends, etc.) and that
the 150 trials attract 4 additional public (both family and general public), the total number
of public would be 3,000 per year. If 3 of the 6 public members need to visit the courthouse
twice per case, the number of public visits would be 4,500 per year. Assuming an average
distance of 10 miles (20 miles round trip), the total travel distance for public would be
90,000 miles per year for each county, or 360,000 miles per year for the 4 surrounding
counties. In the central county, due to the doubling of caseload, we can assume that the
number of public could be roughly doubled (180,000 miles per year). Therefore, the total
for the 5 counties would be 540,000 miles per year.

Regionalization/Consolidation

With greater travel distance from the surrounding counties to the central location, it can be
assumed that the number of public (outside of relatives and friends) from these counties
would be substantially reduced. Assuming the total number of public from each of the 4
surrounding counties is 2,000 per year and the number of trips per case is 1.5, then the
total number of public trips would be 3,000 per year. Assuming an average distance of 80
miles (or 160 miles round trip), the total travel distance would be 480,000 miles per year
for each county, or 1,920,000 miles per year for the 4 surrounding counties. In the central
county, the number of public trips would remain at 180,000 miles per year. The total pub-
lic traveling in this system would be 2,100,000 miles per year, which is nearly 4 times the
number of the existing judicial system.

(continued)



Table 8.1—Continued
People—Costs

Existing System Regionalization/Consolidation
Jurors
424,500 miles at 40 mph=10,612.5 hours 1,239,800 miles at 40 mph=30,995 hours
Time cost at $5=$53,062.50 Time cost at $5=$154,975
1,300 x 4=5,200 jury days (four counties) 5,515 jury days at $15=$82,725
5,200 + 1,875 (central county)=7,075 jury days Reimbursement of travel at 15¢ per mile:
Based on $15/jury day: 1,239,000 x $0.15=$185,970

Jury fee=7,075 x $15=$106,125
Reimbursement of travel at 15¢ per mile:
424,500 x $0.15=$63,675

Total jury cost for five counties=$222,862.50 Total jury cost for five counties=$423,670.00
Attorneys

18,000 x 4=72,000 miles per year (4 counties) Total travel distance=640,000 miles

plus 36,000 miles for main county per year

At 40 mph=2,700 hours At 40 mph=16,000 hours

Time cost: 2,700 hours at $25 per hour=$67,500 Time cost: 16,000 hours at $25/hour=$400,000

Travel cost: 108,000 at 15¢=$16,200 Travel cost: 640,000 at 15¢=$96,000

Total attorneys’ travel cost for 5 counties Total attorneys’ travel cost for 5 counties=

= $83,700 $496,000

(Assume that the amount and value of time
spent on court business remain the same
for both systems)

Witnesses
Total travel distance for the 5 counties Total travel distance=621,000 miles per year
= 153,000 miles per year
At 40 mph=3,825 hours At 40 mph=15,525 hours
Time cost: 3,825 at $10=$38,250 Time cost: 15,525 at $10=$155,250
Travel cost: 153,000 at 15¢=$22,950 Travel cost: 621,000 at 15¢=$93,150
Witness fee: 7,650 witness days at $30= $229,500 Witness fee: 5,850 witness days at $30=
$175,500
Total witness costs=$290,700 Total witness costs=$423,900
Judges
Total travel distance for 5 counties = Total travel distance=24,640 miles per year
63,120 miles per year
At 40 mph=1,578 hours At 40 mph=616 hours
Time cost: 1,578 at $25=$39,450 Time cost: 616 at $25=$15,400
Travel cost: 63,120 at 15¢=$9,468 Travel cost: 24,640 at 15¢=$3,696
Salary: 6 judges at $45,000=$270,000 Salary: S judges at $45,000=$225,000
Fringe benefits: 30% of salary=$81,000 Fringe benefits: 30% of salary=$67,500
Total cost=$399,918 Time cost=$311,596
Court Reporter/Secretary
Time cost: 1,578 at $8=$12,624 Time cost: 616 at $8=$4,928
Travel cost with judge, no charge Travel cost, no charge
Salary: 6 reporters at $20,000=$120,000 Salary: S reporters at $20,000=$100,000
Fringe benefits: 30% of salary=$36,000 Fringe benefits: 30% of salary=$30,000
Total court reporters’ cost=$168,624 Total court reporters cost=$134,928

Total judge and court reporters’ cost=$568,542 Total judge and court reporters’ cost=$446, 524



Table 8.1—Continued

Total travel distance=540,000 miles/year

At 40 mph=13,500 hours

Time cost: 13,500 at $5=$67,500
Travel cost: 540,000 x 15¢=$81,000
Total public cost=$148,500

Public
Total travel distance: 2,100,000 miles/year
At 40 mph=52,500 hours
Time cost: 52,500 at $5=$262,500
Travel cost: 2,100,000 x 15¢=$315,000
Total public cost=$577,500

Jurors
Attorneys
Witnesses

Judges and court staff

Public

Summary
$222,862 $423,670
$83,700 $496,000
$290,700 $423,900
$568,542 $446,524
$148,500 $577,500
$1,314,304%* $2,367,594%*

Source: Space Management Consultants, Inc.; Illinois Statewide Judicial Facilities Project, Phase Two Sum-

mary Report, 1978.

* Cost figures are based on 1978 cost information for this specific project.

** Cost difference between the two systems is calculated to be $1,053,240 for one year, which represents

an 80.14% difference between the Existing System and the Regionalization/Consolidation System, the lat-
ter being the higher-cost system.

Table 8.2. Costs to Court System between Existing and Regionalization/Consolidation

Participants Existing System Regionalization/Consolidation Remarks
Jurors Jury Fee: 7,075x$15=$106,125 5,515x$15=$82,725 If
Reimbursed Travel: 424,500x reimbursed
15¢=$63,675 1,239,800x15¢=$185,970 by court
Witnesses Witness Fee: 7,650x$30=$229,500 5,850x$30=$175,500 If
Reimbursed Travel: 153,000x 621,000x15¢=$93,150 reimbursed
15¢=$22,950 by court
Judges Total Cost: $399,918 Total Cost: $311,596
Court Reporter/
Secretary Total Cost: $168,624 Total Cost: $134,428
Total Cost to Court  $904,167 $704,249 Excludes
reimbursed
travel costs
$967,842 $890,219 Includes
jurors’
travel cost
$990,792 $983,369 Includes
jurors’ and
witnesses’

travel costs

Source: Space Management Consultants, Inc.; Illinois Statewide Judicial Facilities Project, Phase Two
Summary Report, 1978
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Facility Cost Considerations

In the area of facility costs, it can be assumed that each local government
(e.g., county or parish) in most states has its own courthouse, which requires
a certain degree of improvement, renovation, and possible expansion. Based
on an analysis of facility needs and recommendation on facility improvement
for rural areas with low caseloads and underutilized court facilities (combin-
ing short-term, intermediate-term, and long-term facility improvement),
renovation and construction costs of several courthouses can be, in many
instances, much higher than the renovation and construction costs of a re-
gional trial center. It can also be assumed that the regional trial center would
not necessarily be a new building; it could be a renovated existing courthouse
with high rehabilitation potential and with the possibility of expansion on
the site to accommodate projected growth needs. While the creation of such
a regional trial center may incur substantial capital costs, the renovation and
construction work recommended for these other county courthouses could
be substantially reduced. Depending on the condition of these other court-
houses, the cost savings resulting from reduced renovation and construction
work to several courthouses may be adequate to cover the cost of renovating
the regional trial center.

The regional trial center should be fully utilized by handling the more
complicated criminal and civil cases. All major trials would be conducted by
judges and juries at the trial center. Cases that can be handled more effectively
at the local level, including traffic and ordinance violations and small-claims,
probate, and juvenile matters, should remain at the local courthouses. With
the regional trial center handling the more complicated cases, local facilities
needed in the county courthouse could be reduced. There would not be the
need for a large trial courtroom; nearly all limited-jurisdiction cases could be
heard in smaller hearing rooms, conference rooms, and judges’ chambers. In
many courthouses, portions of existing court facilities could then be returned
to the local government for reassignment to other functions that otherwise
might have to continue leasing commercial office space.

System Cost Considerations

If overall system costs were to be considered in this analysis, the regional trial
center concept would involve considerably more travel time and costs to case
participants as well as to the general public. This high cost of travel between
the outlying counties and the regional trial center is the major contributor to
the high overall system cost of the regionalization-consolidation concept. In
addition to these cost considerations, there are other less tangible social costs
that cannot be measured easily in terms of monetary value. For example, the
consolidation of facilities in a central location may cause serious inconve-
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nience to jurors, attorneys, witnesses, and public irrespective of the extra
costs involved in time and travel between the surrounding counties and the
trial center.

Consideration should also be given to prisoner security and transporta-
tion costs. If prisoners continue to be housed in local jails and are transported
to the trial center only on the date of appearance, there may not be the need
for a regional detention and holding facility near the trial center. Prisoner-
holding and detention costs would remain the same. However, there would
also be considerable prisoner transportation and supervision costs, including
the purchase of suitable prisoner vans or cars, additional security precautions
during transportation, and additional personnel costs during transportation
and in the trial center. After their court appearance, the prisoners would have
to be returned to the local area in which they are detained.

While this system may result in higher security and transportation costs, it
has two advantages:

* Defendants are held in facilities located in the area in which they
reside. Their relatives and friends could visit them on a daily basis.
This strengthens the defendants’ community ties. If they were to be
housed in a regional detention facility requiring long distances of
travel, there would be less frequent visits.

* It eliminates the need for a costly new regional detention facility.

Video-arraignment procedures involving video links between the jail and the
video-arraignment courtroom(s) in the courthouse would significantly re-
duce prisoner transportation between the jail and the courthouse for prelimi-
nary hearings and arraignments. The number of prisoners transported to the
courthouse for trials and hearings is only a small percentage of those attend-
ing arraignments and preliminary hearings.

If a regional detention facility were to be constructed adjoining or near the
trial center, all prisoners arrested within the region would be transported to
this facility to be detained until they are released on bail, on their own recog-
nizance, when their cases are dismissed, or when they are acquitted of the
charges against them. A regional detention facility could serve as a prisoner-
holding facility while defendants await trial, or it could also be a combined
pretrial and postsentence facility in which both defendants awaiting trial and
prisoners serving short sentences are housed. Such a regional facility would
house all those arrested within the region. Once the prisoners are properly
processed, they remain in the facility until they are released by court order.
The advantage of this system is that the prisoners are housed near the trial
center, and could be transported through secured corridors, tunnels, and so
forth, between detention and court facilities without the use of vehicles. The
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security personnel in this detention facility would be responsible for the
transportation and supervision of prisoners, and the local authorities of the
surrounding areas within the region would not have further responsibility
over the prisoners once they are handed over to the regional detention facility
personnel. The arresting officers, of course, may appear as witnesses during
hearings or trials. The staffing of the regional detention facility could be
accomplished either by creating a separate correctional unit at the regional
level, or by the expansion of the existing sheriff’s staff in the area where the
detention facility is located. Unless the state legislature acts on bills to create
such regions, the selection of any area within a region for expansion of its
sheriff’s department would no doubt create serious political and economic
problems and objections from the sheriffs in the surrounding counties.

Even with the creation of a regional detention facility, the local jails would
continue to house the few defendants to be tried on minor charges in the local
courthouses. These defendants are normally released on their own recogni-
zance. Some are detained for a specific reason, such as inability to raise the
necessary bail or the need to detain them for their own and others’ safety. If
funds are available, the local county jail could be renovated and converted to
office space for other use.

Local Autonomy Considerations

Another factor against the regionalization-consolidation concept is the desire
of each local area to have its own courthouse. In many states, this is tradi-
tional. Historically, the county courthouse served as the focus of community
activities and, in many cases, as its main source of entertainment. As the
churches were the center of people’s lives in the Middle Ages, the local court-
house has been the symbol of strength of local government and had signifi-
cant impact on the lives of the citizens. Politically, the local government does
not wish to lose any of its power and autonomy. The local courthouse be-
longs to them, and they are responsible for the care and custody of the build-
ing. Through this means, the local government is able to exert a sense of
control, whether real or imaginary, over judicial facilities. To lose the major
part of the judiciary to a centralized trial center could be viewed as equivalent
to the loss of control over the local court system. Beyond the need for statu-
tory or constitutional changes, there is also the need to show the local govern-
ments that the regionalization-consolidation concept would result in eco-
nomic as well as other advantages to them. If this cannot be accomplished,
then the regionalization-consolidation concept is not a feasible alternative to
the existing system.

The above hypothetical application of the regionalization-consolidation
concept provides a basis for cost comparison and system evaluation. The
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application of this concept has its limitations and constraints. Experimenta-
tion of concept application to specific locations, accompanied by careful and
complete documentation, would be the first step toward an evaluation of the
extent of applicability of the regionalization-consolidation concept.

Fair Rental Values of Judicial Facilities

A systematic method of determining the purchase or leasing of locally owned
judicial facilities should be developed if the state is to assume the responsibil-
ity for operating and maintaining all court facilities statewide. To arrive at
fair rental value for court facilities, criteria should be established to evaluate
the capability of each courthouse to provide adequate and suitable spaces for
the efficient functioning of the court system.

Existing courthouses vary widely in age, condition, size, adequacy, and
suitability of court facilities, and are not conducive to a single standard rental
value. Flexible rental values should be established to compensate for incon-
sistencies created by local governments of similar populations and caseloads
having court facilities that are either oversized or undersized for their par-
ticular needs, based on established facility standards and design guidelines
for the particular courthouse size. Therefore, a fair-rental-value index should
be established which reflects the courthouse’s capability to provide adequate
and suitable facilities that will meet facility standards and design guidelines
required by the court system. In determining the improvements necessary for
each facility to meet these minimum facility standards, the age and physical
condition of the facility and the suitability and adequacy of existing court
spaces should be taken into consideration. By using these standards, all facili-
ties throughout a state can be assessed on an equal basis.

It would be beyond the scope of this discussion to recommend actual
rental values for existing facilities throughout a particular state, since basic
rental values vary widely across the state as a result of differences in rural and
urban market values and in local conditions. If and when the state should
assume the cost of operating and maintaining all local court facilities, the
fair-rental-value index could then be applied to the basic unit rental cost in
each area to derive the actual fair rental value of each court facility.

Analysis of Fair Rental Values in the Illinois Statewide Project

In the Illinois Statewide Judicial Project, each of the departmental functions
(judicial, clerical, prosecution, etc.) for all counties was evaluated in terms of
its departmental summary factor, which is the sum total of work necessary to
be completed within that particular function to meet minimal standards. The
summary factors for each court facility were added up to reflect the total
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amount of project work required to be completed in each court facility. This
total was then compared with the maximum total possible for the corre-
sponding class or size of facility to obtain a percentage of the maximum total.
For example, Alexander County is within the Class A range, small court-
houses with one to two courtrooms, and has a total of 2,160 departmental
summary points out of a maximum of 4,210. Therefore, the department total
is 51 percent of the maximum total value for Class A (table 8.3). This value
is important when assessing the amount of work required within a particular
facility to bring it up to minimal standards, compared to the maximum value,
which represents the scope of work required to completely replace an exist-
ing facility with new construction. The maximum value for Classes A to D is
as follows:

Class A (1-2 courtrooms) 4,210 points
Class B (3-6 courtrooms) 4,750 points
Class C (7-13 courtrooms) 4,975 points
Class D (13 or more courtrooms) 4,975 points

To determine the fair rental value index, the percentage of building value to
maximum value was multiplied by the evaluation factor (a number on a scale
of 1 to 10), which represents the physical condition of the facility: this calcu-
lation was necessary so that the fair rental index would reflect the amount of
work needed within the buildings, as well as its physical and environmental
conditions.

Once the fair-rental-value index has been completed, counties were ar-
ranged by these values in numerical sequence—see table 8.4, Priorities for
State Leasing of County Facilities. This table categorizes the counties into
three major groupings by their fair-rental-value index: facilities requiring
minor renovation (1 to 300 range), facilities requiring moderate renovation
(301 to 600 range), and facilities requiring major renovation or construction
of new building (601 to 1,000 range). These ranges were determined by
reviewing the actual recommendations made for each county within each
subgrouping as indicated in the table (that is, 1 to 100, 101 to 200, 201 to
300).

Development of Branch Court Locations

Many local governments in various states use branch or field locations to
handle a wide range of judicial procedures. Branch courts are utilized for a
variety of reasons. Among them are the needs to provide judicial services for
population concentrations outside the range of convenience from the main
court facility, to relieve overcrowding and congestion at a courthouse, and to
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Table 8.4. Priorities for State Leasing of County Facilities

Number of Facilities Requiring Number of Facilities Requiring
Minor Renovation Moderate Renovation
1-100 101-200 201-300 301-400 401-500

Carroll 21 Bureau 120 Alexander 204 Edwards 306  Greene 432
McLean 27 Henry 130 Lasalle 204 Jo Daviess 306 Cumberland 441
Williamson 44 Moultrie 135 Logan 216 Macon 310 Morgan 455
Randolph 46 Lawrence 144 Kendall 222 White 310  Union 455
Stephenson 50 Henderson 152 Iroquois 225 Pike 322 Pulaski 468
Wabash 56 Adams 156 Marshall 225 Perry 342 Jefterson 476
St. Clair 62  Wayne 160 Kane 228 Schuyler 343  Marion 476
McHenry 63  Grundy 165 Peoria 245 Piatt 344  Gallatin 480
Will 64 Hancock 186 Saline 270 Massac 372 DeKalb 483
Cass 66 Christian 189 Tazewell 270 Washington 376 Clay 496
Fulton 84 Ford 190 Lee 288 Edgar 378  Mercer 496
Winnebago 90 Livingston 195 Ogle 288 Putnam 378 Kankakee 497
Lake 96 Rock Island 294 Jackson 380 Woodford 497

Kane 390  Stark 500

Coles 392

Mason 392

Scott 399

Sangamon 400

Source: Space Management Consultants, Inc.; Illinois Statewide Judicial Facilities Project, Phase Two
Summary Report, 1978.

accommodate the public and local police agencies by providing more conve-
niently located court services. Consequently, branch courts have a significant
impact and need to be addressed in the comprehensive county, regional, or
statewide judicial facilities master plan. It follows that for the master plan to
be optimally implementable, branch locations, where applicable, must be
evaluated as an alternative in developing the county’s solution to future space
needs. The operations at these branch locations could range from conducting
weekly jury and nonjury trials for most types of cases to nonjury matters
involving traffic and small-claims cases as infrequently as once a month.

Incorporating the branch court unit locations into a master plan requires
completion of the following tasks:
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Renovation or Construction of New Building

Number of Facilities Requiring Major

501-600 601-700 701-800 801-900 901-1000
Shelby 504 | Menard 608 Bond 711  Johnson 810  Effingham 920
Clark 520 | Crawford 639 Clinton 720 Hardin 830  Pope 950
McDonough 528 | Jasper 648 Boone 736 Calhoun 1000
Richland 528 | Madison 700 Champaign 800 Franklin 1000
Dupage 546 Montgomery 800 Monroe 1000
Douglas 552 Whiteside 800 Vermilion 1000

Hamilton 560
Jersey 560
Macoupin 560

* an analysis to determine whether a branch court location in the
county can be justified, based on criteria for the establishment of
branch courts

* determination of the operations of the branch locations, based on
functional guidelines

* development of spatial standards and design guidelines for branch
court facilities

* adjustment to the master plan for inclusion of specific branch courts

To accomplish these tasks, this section develops the necessary factors and
processes to evaluate the need for and space requirements of a branch court
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location. This results in a planning tool with which to design a flexible solu-
tion to future space needs.

Criteria for Branch Court Development

To incorporate a branch court location into a court system, the system must
first analyze whether a branch location is justified by evaluating it with ap-
propriate branch court criteria. Analysis of existing branch court locations
throughout a state would reveal that branch courts are utilized for a variety
of reasons, including alleviating present space deficiencies in the main court
location and accommodating areas of strong political influence. Some of
these reasons have little relevance to the efficient functioning of the court
system and should not be viewed as appropriate guidelines for the develop-
ment of branch court facilities. The purpose and criteria for the development
of the branch courts should be as follows:

* to increase the efficiency and effectiveness of the justice system

* to provide better judicial services to the population

* to handle concentrations of caseload activity remote from the central
courthouse location

* to eliminate congestion at the main court location

These criteria identify the following factors for determining whether a
branch court location is warranted.

* distance of the location from the main courthouse facility

* case-filing activity generated by the neighborhood

* trial activity generated from case filings

* convenience of access and available transportation to and from main
courthouse facility

* amount of local police activity likely to be generated at the proposed
branch court location

* amount of attorney business likely to be generated at that branch
court location

* percentage of population to be served by that branch court location

The efficiency of the justice system depends on the degree of operational
integration among its many components (courts, prosecution, law enforce-
ment, correction, etc.). In many locations, considerable police and prosecu-
tion time is wasted by having to make frequent trips to the main courthouse
to process minor cases. Branch court locations to which local police agencies
and lawyers have convenient access can recapture a significant amount of
this time. Therefore, the justification of branch court locations for this pur-
pose depends partly on the number of police officers involved in required
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appearances for traffic and other minor cases as well as on the distance and
directness of travel between the main courthouse and the branch location.

In some areas, the county seat does not represent the concentration of
population within the county. This situation requires residents in high-popu-
lation-concentration areas to travel long distances to conduct court business.
In such a situation, a branch location provides more direct local contact with
the court system. This permits greater familiarity with the court process and
easier access with less travel time. Beyond time and distance, the amount of
court activities will have to be evaluated to assess whether a branch court
location can be economically justified in terms of personnel and facility use.

Congestion at the main courthouse usually occurs in large urbanized cen-
ters. With high land costs in the downtown area, car parking is usually at a
premium, and construction of parking garages requires substantial initial
expenditure of funds. For minor court activities, the time spent on finding a
parking space and in waiting at the counter or in the courtroom far exceeds
the amount of time needed to complete court transactions. This is especially
troublesome for people who can get to the courthouse only during the lunch
period or outside regular business hours. A branch location in such a situa-
tion would reduce parking requirements for visitors and would reduce the
peak loads at the main courthouse by dispersing necessary court transactions
to branch locations that handle local court business.

Functional Guidelines

After establishing that a particular location meets the criteria for a branch
court, the next step is to determine how that court should function (see table
8.5). Because of the present variety of purposes for which branch courts are
utilized, they operate within a wide range of schedules, some handling the full
spectrum of court procedures. In many cases, handling certain court proce-
dures at branch locations reduces the efficiency of the system and requires
additional personnel time. For example, if jury trials were to be conducted at
branch court locations, the expenses involved in organizing jurors at differ-
ent locations, and the additional clerical personnel necessary for processing
legal documents, may not justify decentralization of jury trial for the conve-
nience of local population. Therefore, to establish branch court locations
from a functional standpoint, the following guidelines, based on maintaining
the efficiency of the court system, should be used:

* the schedule for court should be regular, whether it be daily, weekly,
monthly, or on a less frequent basis

* branch courts should handle limited types of cases for the locality,
including traffic, small claims, and ordinance violations

* branch courts should not handle jury trials
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* branch courts should not handle criminal case procedures involving
appearances by defendants in custody except for the initial court
appearance

* clerical functions should be maintained centrally, with clerks at
branch locations only during court days

Regular schedules for branch court locations should be developed to handle
sufficient caseload activity generated at the location. The caseload activity
should warrant at least a half-day court session. Any lighter court activity
cannot justify the traveling time of court personnel. The schedule should be
coordinated with other locations in the county handling similar case types.
This would allow all judicial departments to assign personnel to handle a
combination of locations without duplicating effort and wasting time. Sched-
ules should also be coordinated with judges’ assignments so that a judge can
travel a developed circuit if there are sufficient branch locations. Regular
schedules also assist in coordinating the court system with police depart-
ments, private attorneys, businesspeople, and related county government
agencies.

Restricting case types at branch locations helps maintain efficiency in the
processing of many case types. Case categories such as civil cases over a
certain monetary amount, felonies, juvenile cases, and domestic relations
cases have procedures that require a high degree of coordination between all
court-related departments. In addition, these procedures also require certain
specialized services that operate better in central locations (e.g., psychiatric
and psychological counseling, defendant detention, case research, intake di-
versionary programs). Traffic and small-claims hearings are of short dura-
tion and do not require continual updating of schedules, while major civil
and criminal cases have numerous procedures that may result in case process-
ing spanning periods of months or even years. Hence, it would be more
difficult to coordinate such procedures during the limited branch court
schedule, since each procedure could take up most of the allocated court
time. In conclusion, branch courts should handle the numerous local cases
involving the least difficult and least time-consuming procedures.

Conducting jury trials in branch court locations contradicts one of the
above-listed guidelines. They require maximum coordination between the
court departments as well as the largest number of participants. Jury trials
also require a full range of trial facilities and an adherence to stricter design
standards and guidelines in order for trial procedures to function efficiently.
Jury deliberation rooms, enlarged courtrooms to accommodate jurors and
more trial participants, special prisoner-holding facilities, and more attor-
neys’ conference and witness waiting rooms would increase renovation, con-



Table 8.5. Functions, Spaces, and Users—Branch Court Function

Function

Space Description

User

Adjudication

Nonjury courtroom for bench trials,

motions, hearings and other court
proceedings.

High-volume court room for traffic,
small claims and misdemeanor
court proceedings.

Judges, state’s attorney, public
defender/counsel, litigants, defen-
dants, witnesses, circuit clerk, court
reporters, bailiffs, sheriff’s or city
police deputies, probation officers,
news reporters, relatives, public.

Courtroom Support

An attorney’s conference room for
discussions with clients during
court proceedings.

A waiting area for witnesses,
including storage area for personal
belongings, and private toilet.

Public defender/counsel, litigants,
defendants, witnesses, bailiff or
court officer, attorneys, public.

Security

Station within the courtroom for
observation of court participants
and the public.

Temporary holding facility with
toilet for detaining prisoner
awaiting court appearance.

Bailiff, court officer, sheriff’s/city
police deputies, public defender/
counsel, prisoner.

Chambers

Executive private work area for
legal research.

Conference and meeting area with
staff and visitors.

Storage area for personal items,
records.

Work area for court reporter/
secretary.

Reception area for staff and
visitors.

Judges, secretary, court reporters,
court officers, clerks, visitors.

Clerical

Reception and waiting area for
visitors.

Public counter for receiving
necessary files and filling out
forms.

Open work area for clerical staff.

Storage area for records.

Storage area for supplies and forms.

Court clerk, clerk-typist, public,
attorneys, court reporter.

Prosecution/Defense/

Probation

Private work area for conferring
and working.

Reception and public waiting area
for visitors.

Clerical work area for
secretary/receptionist.

State’s attorney, public defender,
probation officer, secretary, public,
witnesses, defendants, attorneys.

Source: Space Management Consultants, Inc.; Illinois Statewide Judicial Facilities Project, Phase Two

Summary Report, 1978.



struction, and annual operation and maintenance costs. Jury trials also de-
mand greater security precautions involving the separation of public, private,
and secure circulation patterns. These requirements would make it difficult
and costly to provide part-time or occasionally used facilities.

Increased security is one of the main reasons why criminal procedures
should not be included in branch court schedules. Criminal procedures re-
quire the transfer of a defendant from a detention facility, which can be well
removed from the central court facility. Transportation of prisoners, espe-
cially by means of vehicles, increases the difficulty of maintaining an accept-
able level of security and at the same time increases the time and cost in-
volved.

The clerical function is one of the operations that can be performed most
efficiently at a centralized location. Schedules should be coordinated with all
departments, and central records should be maintained for the convenience
of related departments as well as of the general public. Having additional
locations for case processing increases and duplicates the procedures neces-
sary for the filing, processing, and retrieval of records. Invariably, this dupli-
cation of effort results in additional time and the need for more clerical staff.
Clerical functions at branch locations should minimize the procedures that
are later performed at the main clerk’s office, and should essentially handle
only those cases scheduled at the branch court location. Where it is possible
to maintain the single centralized function, the clerical function at the branch
court location should operate by having a traveling clerk carry those cases
that are scheduled for that session of court on that particular day. This pro-
cedure eliminates the duplication and simplifies the process by reducing the
coordination effort required.

Branch Court Facility Standards and Design Guidelines

The development of space standards and design guidelines is based on the
procedures. Operations of branch court locations involve similar personnel,
activities, and functions as the main court location, except on a limited scale.

This section presents the branch court facility standards and design guide-
lines, in tables and diagrams, developed for the state of Illinois (see tables 8.6
and 8.7 and figures 8.2 and 8.3).

Implementation Process

To effectively develop a branch court location, the three steps are as follows:
* determine whether a branch court location is needed
* develop the court procedures to be followed at the branch location
* develop the facility guidelines that would dictate the size and compo-
sition of the facility
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Figure 8.2. Branch Court Function—Facility Used Daily

To implement the branch court as an integral part of the judicial facility
master plan for the county, it is crucial to evaluate the impact of the location
on the projected space and personnel needs outlined in the facility program
for that county. To do this, one needs to examine the effects of branch facili-
ties on the specific court functions.

Judicial Function

The caseload generated by the county would not change with the introduc-
tion of a branch court; therefore, the workload that determined the judge and
support staff allocations would remain the same. The number of courtrooms
required at the main facility would be reduced by the amount of activity
handled by the branch court. If a branch court operates twice a week for two
full days, it would be safe to assume that time would have been scheduled in
a courtroom in the main courthouse location. Therefore, the reduction
would be two-fifths of the full use of a courtroom. For example, if a ten-
courtroom county established five branch locations, each functioning two



Changing Concepts and Trends in Judicial Space Management / 295

PRISONER
HOLDING
] ] q ] ]
woce's ¥ I_ >
CHAMBERS<___
W/ TOILET'
CLERICAL COURTROOM
WORK/ 4-—|
RECORDS
STORAGE
4 A PUBLIC
i l RESTROOMS
PUBLIC v v
COUNTER ® UBLIC WAITING
AT e PR N I
..O..*.0.0..0.0J0.00....OOQ‘.O..‘...I
KEY TO SYMBOLS:
eeee PUBLIC CIRCULATION == SECURE ACCESS
= = = RESTRICTED CIRCULATION —» RESTRICTED ACCESS
=== SECURED CIRCULATION [:] OPEN SPACE
—> PUBLIC ACCESS [0 ENCLOSED SPACE

Figure 8.3. Branch Court Function—Facility Used Periodically

days a week, the courtrooms needed in the main location would be reduced
from ten to eight by the two-courtroom activity handled by the branch
courts. The need for ancillary spaces at the main courthouse would be re-
duced, corresponding to the decrease in the number of courtrooms. Judges’
chamber requirements would depend on whether the judges travel regularly
or only occasionally. If the judges travel one or two days each week, they
would require home offices to conduct a large percentage of their work.
However, if judges travel on a near full-time basis, their home office require-
ments would be minimal, as they would utilize chambers at branch court
locations for most of their work. Adequate chamber facilities should be made
in the main court facility for visiting judges on special or temporary assign-
ment.

Clerical Function

Depending on the type of clerical activity conducted at branch locations, the
clerical personnel may need to be adjusted. If the branch court operates on a
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part-time basis, with clerical personnel needed only for the days when court
is in session at the location, then no additional personnel would be required.
The court clerk would be handling the caseload at the branch court in essen-
tially the same manner as they handle a court schedule in the main court-
house location. If efficiently programmed, the loss of time for travel should
not have a significant effect on clerical personnel requirements at the main
facility.

If the branch location requires a full-time clerk’s office to handle case
processing, there would be an increase in the total personnel needed in the
department. The activity performed by a clerk handling branch court activity
cannot compensate for the activity that would have been handled by the clerk
in the main facility where he or she could assist in other clerical duties when
necessary. This normally results in much better utilization of clerical person-
nel. The difference in personnel utilization would depend on how efficiently
the branch court operates, and how much free time the clerk has at the
branch court location during the slow periods.

Spatial requirements at the central clerk’s office would change signifi-
cantly only if the branch courts process a substantial caseload of particular
types of cases. For example, if the branch courts handle all or most of the
traffic and small-claims cases, then all spaces involved in case processing,
such as public waiting, general work, and active records filing spaces at the
central location, would be reduced by the percentage of space needed to
process traffic and small-claims cases. Central records storage and calendar-
ing, as well as supervision and administrative functions, would remain at the
main facility, and no changes in spatial requirements would be needed.

Prosecution—Defense—Probation Functions

With no changes in caseloads, there would be no significant changes in the
personnel of the state attorney’s office, the public defender’s office, or the
probation department. These departments would function more efficiently if
they maintained resource functions at the department’s central facility.
Therefore, the only change in space needs would be if the offices maintained
permanent field offices at the branch court location. Requirements for pri-
vate staff offices would be shifted to the branch facility and eliminated from
the main office. Reception, clerical work areas, and record storage and staff
service areas should not change to any extent.

Law Enforcement Function

The processing of the workload generated by the branch court location
would be handled by the local police agencies. There would be no changes in
the personnel or spaces required in the main facility except where there is a
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significant reduction in the number of courtrooms. If the number of court-
rooms should be reduced as a result of branch court locations, there would be
a reduction in the number of bailiffs required, but not in proportion to the
number of courtrooms for branch courts that do not handle jury trials.

Branch Courts—Conclusion

For the implementation of a branch court to be totally effective in a master
plan, it should be developed as an integral part of both the short- and long-
term planning process. Before major improvements to the court system are
initiated, the local area should have developed a policy and plan for the use
of branch court locations, if they are necessary. They should also have as-
sessed the possible locations of branch courts, and evaluated when each loca-
tion should be developed to best accommodate future space needs. Major
factors that should be considered in such a planning scheme are as follows:

* to make the solution as flexible as possible to incorporate future
changes and shifts in population and procedures

* to understand that branch courts will be an effective tool only if
provided with an efficient, coordinated process and suitable facilities

* to develop branch locations on a minimal basis when all other effec-
tive alternatives have been evaluated and eliminated from consider-
ation



Intergovernmental Relationships and Their Impact
on Court Facility Development

This chapter discusses how the judicial branch of government, through the
separation-of-powers doctrine and its corollary, the doctrine of the inherent
power of the court, combined with a strong base of intergovernmental rela-
tionships, can have impact on the renovation of existing judicial facilities or
the construction of new ones.

Anyone exploring these issues should be familiar with the judiciary’s awk-
ward position in the governmental structure. On most issues, governmental
power rests with the party who controls the purse strings. In such context, the
judiciary’s position is weak and vulnerable. The judiciary possesses no taxing
power to coerce the funding of resources through the use of the veto, as can
be done by the executive branch. The judiciary’s real power, if such be a
power, is the threat of litigation to compel, through its inherent power, the
payment or appropriation of funds necessary to support its operations. This
threat, to be successfully used, can be resorted to only in cases of extreme
emergency. Even in such cases, the court will have to generate broad public
support if it hopes to be successful.

The Judicial Branch—Its Role in Judicial Facility Development

Over the more than two hundred years of judicial history in this country,
actual application of the separation-of-powers doctrine has been limited and
has given rise to extensive debate and comment by legal scholars as to its real
success. Today, with escalating caseloads facing courts at all levels and with
governmental dollars and budgets constantly shrinking, it may become nec-
essary to resort to use of the doctrine as an accepted means by which judicia-
ries can achieve their desired goals and objectives.

Separation of Powers—What Is It?

The separation-of-powers doctrine is the constitutional theory upon which
our government at both federal and state levels is founded. It holds that the
three branches of government, that is, the executive, legislative, and judicial,
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are separate, equal, and coordinate. Each branch, under the theory, is free to
set its own destiny and manage its own day-to-day affairs without fear of
control, restriction, or reprisal from the other two. This is the so-called
checks-and-balances doctrine, which purports to guarantee that one branch
of the government will not assume larger powers than the other two branches
and by so doing put them in a subservient position. In practice, however, the
doctrine is often abused by both the legislative and executive branches, par-
ticularly in the funding of the judicial branch.

The doctrine has met severe tests in the past quarter century, particularly
at the federal level during the Nixonian crisis of the post-Watergate days. As
a result, more people have become attuned to the doctrine, its nuances,
subtleties, and potential uses.

Essentially, the power of the judiciary under the doctrine is to “emphati-
cally . . . say what the law is.” It is a power inherent to the judiciary even
when such an interpretation checks the activities of another branch of gov-
ernment or contrary to a view taken by another branch of the government.

Even in enforcing the separation of powers, courts must intervene in the
operation of other branches. This is no inconsistency in constitutional theory,
since complete separation was never intended and overlapping functions
were created deliberately.

How Is the Doctrine of Inherent Power Developed
from the Separation of Powers?

It is axiomatic that if the action of one branch of government undermines or
infringes upon the operation of another branch, such action is destructive to
our system of government and poses a threat to the very existence of the
governmental structure. Each branch of government possesses broad author-
ity to stand up to the other branches and check arbitrary activities on their
parts. However, the judiciary is severely limited in performing this function
because of its passive role in the governmental budgetary process. In order to
ensure its survival, the judiciary must develop a process and course of action
particularly when the legislature provides insufficient funds for the operation
of the judicial branch. Thus, the development of the doctrine of inherent
power.

Courts should exercise the doctrine only when necessary to “preserve the
efficient and expeditious administration of justice and protect it from being
impaired or destroyed.”

In O’Coins, Inc., v. Treasurer, a retail merchant in Worcester, Massachu-
setts, sought to compel the county treasurer to pay for a tape recorder and
three tapes, which he had sold to the local superior court. The Supreme
Judicial Court of Massachusetts held that among the inherent powers pos-
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sessed by every judge is the power to protect his or her court from impair-
ment resulting from inadequate facilities or a lack of supplies or supporting
personnel. The court stated:

It is axiomatic that as an independent department of government, the
judiciary must have adequate and sufficient resources to ensure the
proper operation of the courts. It would be illogical to interpret the
constitution as creating a judicial department with awesome powers
over the life, liberty, and property of every citizen while, at the same
time, denying to the judges authority to determine the basic needs of
their courts as to equipment, facilities and supporting personnel.

The power and authority described by the Massachusetts Supreme Judicial
Court is the so-called doctrine of inherent power of the court, that is, a court
possesses an implied or inherent power to, among other things, compel the
expenditure of public funds for its survival or existence. The actual number
of cases decided on such interpretation of a court’s inherent power has been
few and development of the doctrine probably is not yet complete.

An examination of those cases that have relied on the doctrine indicates
actual use of the doctrine and its consequent deviation from the normal po-
litical process generally ends up impacting a very carefully developed govern-
mental budget, thus making the courts responsible, at least in the eyes of the
legislative and executive branches and probably in the eyes of the public, for
increased taxes and diminished funding for other public services.

Use of the doctrine by state courts extends at least as far back as 1838,
when the Supreme Court of Pennsylvania upheld the authority of a trial court
to sequester a jury and require county commissioners to pay the expense
incurred.

Cases have been used to compel the payment of the costs of recording or
transcribing testimony; the payment of printing or publication costs; the
payment of costs of investigations, examinations, audits; the payment of the
cost of employing necessary court personnel, including clerks, secretaries,
bailiffs, referees, probation officers; the payment of criminal defense ex-
penses, including the expenses of appointed counsel; the payment of miscel-
laneous expenses; the payment of the expenses of prosecution; and, in limited
instances, the payment of the cost of remodeling, repairing, or refurbishing
courthouses and courtrooms. One commentator notes that the use of the
doctrine and the litigation that has evolved from it is “more bountiful in legal
rhetoric than in practical consequences.”

In Carlson v. State a judge of the city court of Hammond, Indiana, brought
a mandamus action to require the city council to provide funds for the opera-
tion of his court after the council had reduced his budget request. The judge
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based his action on the court’s inherent power to compel sufficient appro-
priations. The Indiana Supreme Court articulated sound reasoning in sup-
port of the judge’s exercise of power when it held it to be “axiomatic that the
court must be independent and must not be subject to the whim of either the
executive or legislative departments.” This is particularly true because courts
are frequently called upon to rule on the acts of those officials controlling
public funds and must, therefore, be free to act in such cases without fear of
retaliation.

More recent cases have reached similar results but have cautioned that
while the power exists and can be applied to ensure the continued operation
of the judicial branch, it is not unlimited and extends only to those expenses
reasonably necessary for the proper function and administration of the court
and that it must be exercised responsibly in the spirit of mutual cooperation
among the various branches of government.

In Commonwealth ex rel. Carroll v. Tate, supra, the judges of the Court of
Common Pleas of Philadelphia sought mandamus to compel the mayor and
City Council of Philadelphia to appropriate additional funds they believed
necessary for the administration of the court. The Supreme Court of Pennsyl-
vania found that the requested funds should be appropriated by noting that
the judicial branch has the inherent power to determine what funds are rea-
sonably necessary for its efficient and effective operation. However, they
took pains to point out that the court must do more than just assert the need
for additional funds and that the burden is on the court to establish that the
money it requests is reasonably necessary for the efficient administration of
justice.

The Supreme Court of Washington went even further in limiting the exer-
cise of inherent power in In re Juvenile Director, supra. In that case, county
commissioners sought to reverse the order of the trial court judge directing
them to increase the salary of the court’s juvenile probation officer. The court
held that the burden of proving the reasonableness of the request rested on
the court and that the burden must be carried with evidence that was clear,
cogent, and convincing. Such a limitation on the court’s inherent power
shows that courts and judges do not lightly exercise their powers.

Can the Inherent Power of the Court Be Used to Mandate Facility
Renovation or Development?

It is accepted constitutional theory that the inherent power doctrine is more
than sufficient to ensure the provision of facilities in which to hold court;
facilities that are adequately furnished and kept in good repair and mainte-
nance: “A duty to provide a suitable and convenient place for the holding of
the courts necessarily includes the duty to provide a proper and sufficient
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courtroom with facilities for conducting trials by jury, including an adequate
and sufficient jury room and the necessary conveniences.” While the general
rule is well stated and can be found as the statement of legislative intent in
many state statutes, few attempts have been made under the auspices of the
doctrine to require the building of completely new courthouses. A review of
the literature and cases shows that little has been written on the subject, the
most recent mention being Colorado Supreme Court justice Jim R. Carri-
gan’s pamphlet Inherent Powers of the Courts (American Bar Association,
1980). Justice Carrigan cites a case, Passaic County Bar Association v. Board
of Chosen Freeholders, which was settled by the construction of a new court-
house, thus avoiding litigation on the issue of the court’s inherent power. In
a second case cited by Justice Carrigan, Ableman v. Mirrors, members of the
local bar association sued county officials to require construction of a new
courthouse. In a letter from Judge Vincent Bifferato to then attorney Car-
rigan dated May 31, 1972, Judge Bifferato stated, “As soon as service of
process was made . . . the matter settled and county officials then assumed
responsibility for construction of a new courthouse.” Again, litigation was
avoided and we have no statement from a court of higher authority regarding
the application of the doctrine as it relates to the construction of new facili-
ties.

The oldest cited case that discusses use of inherent power to compel con-
struction of court facilities is Board of Commissioners v. Gwinn, in which the
circuit court entered an order that its courtroom was unsafe and unfit for
further use. The court further appointed an architect to draw up plans to be
followed by the commissioners and directed the sheriff to superintend con-
struction of the repairs. The practical effect of following the architect’s plan
was gutting the existing courthouse and reconstruction to suit the judge. The
Indiana Supreme Court held the court’s power to order needed repairs did
not justify building a new courthouse under the guise of repairing the old
courthouse. The court did note that the circuit judge had the power to order
repairs of the courthouse and that such power arose out of absolute necessity
and was incidental to the jurisdiction of the court and, in fact, inherent in the
court. The power could not be impaired by legislation but was limited and
confined to repairs extending no further than to afford that temporary pro-
tection required to enable the court to continue to operate and provide fair
administration of justice. In this particular case, the court found that there
was no necessity or justification for the exercise of the power beyond mini-
mal repairs necessary to ensure the continued operation of the court, observ-
ing that if the commissioners failed to make necessary repairs, the court could
order such repairs as would afford temporary relief, and if they failed to
rebuild the courthouse upon its destruction, the court could secure other
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quarters for temporary use by the court until proper authority could rebuild
the courthouse.

Indiana seems to be the one state that has had some success in this area. In
In the Matter of Repairs and Rehabilitation of the Facilities of the LaPorte
County Circuit Court, Judge Alvin M. Smith mandated the air conditioning,
remodeling, and modernizing of a seventy-five-year-old courthouse, citing as
support for his action Castle v. State.

In Castle, the Indiana Supreme Court reversed a felony conviction because
the court failed to provide the accused a speedy trial, the failure being due to
inadequate facilities. The court held that it was the trial court’s duty to exer-
cise its inherent power “to ensure the efficient administration of justice” and
“to see that the court was properly equipped in its accommodations and
furnishings so as to be able to act effectively as a court.”

Aside from the cases cited from Indiana, it appears that most courts have
been fearful to tread upon the prerogatives of the legislative and executive
branches of government without a public outcry and demonstrative support
for new or renovated facilities. In Nienaber v. Tarvin, a circuit court judge
imprisoned certain members of the city council of Covington for contempt in
failing to obey his order to furnish the courthouse. The Kentucky Court of
Appeals (that state’s highest court) found that while the city did have an
obligation to furnish a suitable courtroom, clerk’s office, and other offices or
buildings necessary for conducting the business of the court, the circuit judge
was without authority to mandate provision of public expense for the refur-
nishing and rearranging of the courtroom. This function was vested solely in
the council. The court stated that recognition of such power for the judge
“would involve vesting in him arbitrary power over the property and liberty
of citizens . . . and disregard of that other time honored principle, that tax-
payers have the right, through their representatives, to determine when and
in what amount, money collected by taxation shall be expended.”

In Committee for Marion County Bar Association v. County of Marion,
the Marion County Bar Association filed a motion in the Common Pleas
Court to require the county commissioners to furnish an elevator to the sec-
ond and third floors of the courthouse. The trial court ordered the commis-
sioners to proceed, finding the elevator to be a facility that was essential to
the efficient performance of the functions of the courts of the county. The
commissioners appealed, and the Ohio Supreme Court denied the validity of
the trial court’s inherent power in this particular case, stating that while it did
not wish to be misunderstood concerning the nature of the court’s inherent
power to require the furnishing of reasonable improvements, it found “no
precedent that recognizes any inherent power of a court to provide a substan-
tial addition to its courthouse building, especially where applicable statutes
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provide that other officers are to have discretionary powers with respect to
providing such courthouse and determining its style, dimensions, and ex-
pense.”

What the few cases that deal with this issue seem to imply is that use of the
court’s inherent power to require the construction or renovation of facilities
may threaten rather than strengthen judicial independence. This is so because
a court’s mandating such actions involves it more substantially in the govern-
mental budget process and may ultimately require increased taxes from the
citizenry to pay for added costs mandated by the judiciary. Because the judi-
ciary is generally isolated from public opinion concerning the appropriation
of funds, it should approach this area carefully. Without caution, the judi-
ciary runs the risk of developing a public image of partiality to its own cause,
which could severely damage the public’s support for judicial programs. Be-
cause the question is basically political, courts should only invoke the doc-
trine in cases of extreme emergency or neglect by the executive and legislative
branches and when all other established means have failed.

If a court wishes to utilize its inherent power to mandate the construction
of a new facility or renovation of an existing one, it must be willing to show
that the building or its improvement is reasonably necessary for the holding
of court, the efficient administration of justice, and the fulfillment of its con-
stitutional duties. Even when the court so determines, it would be wise to
remember that the public, particularly in states or jurisdictions where there is
an elected judiciary, will be the final arbiter of an interbranch dispute over
whether to improve or build a court facility. Thus, it is “incumbent upon the
courts when they must use their inherent power to compel the funding to do
so in a manner which clearly communicates and demonstrates the grounds
for the court’s action.”

This discussion leads one to the conclusion that the doctrine probably is
not sufficiently broad to allow for its general use to compel the construction
or renovation of judicial facilities. Even so, it can be used as a tool by the
judiciary to facilitate requests to the executive and legislative branches and
compel them to respond to judicial facility needs in a timely and reasonable
fashion. As a tool, it should be promoted and given extensive public visibility.
The executive and legislative branches should not be allowed to lose sight of
the fact that the ultimate power for determining a reasonable need for judi-
cial facilities rests with the judicial branch and that, if the judicial branch
demonstrates such need, it is incumbent on the executive and legislative
branches to respond. Most legislative and executive officials, like their coun-
terparts in the judiciary, are not anxious to publicize intergovernmental dis-
putes. Therefore, given appropriate pressure from the judiciary, they will
usually provide the judiciary with the necessary facilities.
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Who Is Responsible for Articulating the Need
for New or Improved Judicial Facilities?

Any number of reasons can give rise to a request for new or improved judicial
facilities, including an inadequate number of courtrooms, inadequate space
for support staff, or inadequate security. However, the usual reason for re-
questing additional judicial facilities is when the number of judges serving a
court is enlarged by legislative action. Generally, on such occasions addi-
tional funds are required to construct additional courtrooms or court facili-
ties. Such action can be characterized as a knee-jerk reaction and points to a
larger problem—the lack of any real judicial planning within most jurisdic-
tions, and in particular, the lack of either short- or long-range planning for
judicial facility needs. Under the separation-of-powers doctrine, such plan-
ning is not the responsibility of the legislative or executive branches. Accord-
ingly, it is the responsibility of the judiciary to develop a well-documented
action master plan to ensure legislative and executive acceptance of its facil-
ity requests.

Most courts have little or no appreciation for current and future facilities
requirements. Judicial officials should be responsible and responsive to the
needs of the citizenry by developing a facility master plan that states short-
and long-term facility requirements of the courts, provides a year-by-year
capital improvement budget for implementing recommended improvements,
and enlists citizen support to convince the executive and legislative branches
of government of the validity of the judiciary’s needs. Assuming that the
judiciary wishes to exercise its responsibility for making the determination of
need for additional facilities, minimum statewide judicial space standards
and design guidelines provide the essential tool necessary for evaluating
short- and long-term facility needs.

How to Prove the Need for Improved or New Court Facilities?

Once it is determined that new or renovated facilities are needed, the fact still
remains that appropriate officials in the executive and legislative branches
will have to be convinced as to the need for new or improved judicial facili-
ties. Unfortunately, most judiciaries have not developed comprehensive facil-
ity master plans, and the court finds itself in the position of having to con-
vince the other branches of its facility needs in short order, with little
supporting documentation, and without affording the other branches any
means of anticipating expenses. It is, therefore, necessary for the judiciary to
know how to use the executive and legislative process, and be able to articu-
late to appropriate executive and legislative officials’ judicial requirements in
terms they most readily understand. Generally, this involves a discussion of
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caseloads, backlogs, and the growth rates the judicial official reasonably
expects will take place in the foreseeable future.

The usual method for justifying the need for new or improved facilities
involves projecting an increase in the number of judges required to serve a
particular jurisdiction. For example, if ten judges working at maximum ca-
pacity can dispose of twenty thousand cases filed without building up a back-
log, a doubling of filings would theoretically mean a doubling of the current
number of judges. From a practical standpoint, the number of new judicial
positions created is likely to be fewer. The increase in the number of judicial
positions would require construction of appropriate courtrooms and ancil-
lary facilities. By documenting projected judicial needs and the cost of imple-
menting the needs, the judiciary is in a much better position than if future
needs are vague and anticipated budget nonexistent.

Other factors would be points of inquiry by the executive and legislative
branches before they decided whether to support judicial requests for addi-
tional judicial positions and their attendant requirements for additional fa-
cilities:

* the number of support personnel required to assist the judges

* the space requirements for judges and support personnel

* the breakdown of projected caseloads by types of cases

* administrative improvements being considered to make the judges

more efficient in their handling of projected caseloads

* evaluation of the efficiency and suitability of current facilities

* the space and equipment requirements for records and exhibits stor-

age

* the space and equipment requirements for developing court support

technologies

* anticipated technological developments to assist the judiciary in rais-

ing disposition rates

These factors and others would certainly be considered by the legislative and
executive branches when they consider requests for additional judicial per-
sonnel and related facilities.

Another factor that may influence the legislative and executive decisions is
that in most facilities throughout the United States, the judiciary share facili-
ties with the executive and legislative branches. A feasible alternative to the
construction of additional judicial facilities would be the relocation of execu-
tive and legislative facilities utilizing space in the courthouse. This transfers
the burden of acquiring new facilities from the financially hard-pressed judi-
ciary to the legislative and executive branches of government.

Because increasing caseloads are the rule, not the exception, and because
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the legislative and executive branches often seem incapable of responding to
judicial needs when such needs are urgent, those branches of government
should be prevailed upon to assist the judicial administrator in evaluating
alternative methods of handling increases in caseloads.

These factors and considerations are good tools for use by the judicial
administrator in dealing with the legislative and executive branches.

The Impact of Court “Reform” on Court Facility Development

The past two decades have seen many jurisdictions “reform” their courts.
This has included, in most states, the implementation of the unified court
concept, that is, centralized control of the administrative operations of the
judiciary. Centralized control has resulted in some changes of funding court
operation, but such changes have not shown a marked improvement in the
ability of the judiciary to obtain funding for its operations. In fact, many
states still fund judicial activities and functions primarily from local govern-
ment sources. However, centralized funding of court systems continues to
increase. Accordingly, any judicial facility development, be it at the state or
local level, should take this factor into consideration.

Cost-Effectiveness—A Critical Factor

The judicial administrator can accurately document and justify facility needs,
generate the support of pressure and lobby groups, have the support of cus-
tom and traditions when it comes to the building of new courtrooms for
additional judicial personnel but still fail to obtain the necessary funds. It is
becoming clear that, in these days of shrinking government budgets, the judi-
cial administrator must be able to talk in terms of cost-effectiveness. Even
cost-effectiveness may not be sufficient if other political considerations dic-
tate that a new facility should not be built or existing facilities renovated.
Nevertheless, without a demonstration of cost-effectiveness, a judicial facili-
ties request is quite likely doomed before it is ever started.

The Executive Branch—Its Role in Judicial Facility Development

The executive branch of government plays a larger role in judicial facility
development than one might expect. This is because the judicial branch of
government has not been adequately staffed or professionally capable of
fulfilling many of the tasks that the executive branch has traditionally per-
formed in the area of facility development. In some jurisdictions, the judi-
ciary has totally abdicated its responsibilities to the executive branch. How-
ever, as state judiciaries have acquired professional staffs and have become
capable of dealing with such issues themselves, they have on occasion clashed
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with established methods of doing things through the executive process. Be-
cause of such potential for conflict, the judicial administrator should under-
stand the executive process and utilize it to the benefit of the judiciary.

Executive Branch Responsibility Preceding the Appropriations Process

The functions of the executive branch are not really difficult to understand,
but are generally difficult to work with because the executive branch is sub-
ject to more, and more varied, change than either the judicial or legislative
branches of government. This is due to the nature of the political process,
which mandates periodical changes in the executive administrations. Those
changes, although at times quite subtle, alter the way the executive branch
operates.

Often, officials of the executive branch have less knowledge of the judicial
process than their counterparts in the legislative branch. A primary factor is
the lack of involvement with the judicial branch except when required to
appear in a judicial forum as a litigant. Generally, the only other executive
branch involvement with the judicial branch is at budget time. In many
states, the executive branch maintains the power to revise judicial budgets,
which means submitting reduced judicial requests to the legislature.

In the past, and in most jurisdictions even today, facilities planning done
by the executive branch frequently does not include planning for specific
judicial needs and seldom considers the unique requirements of the judicial
process. When a judicial official articulates the need for renovation of exist-
ing facilities or construction of new facilities, the reaction of executive offi-
cials is generally to give the matter cursory attention, particularly in states
where the executive has no revisionary power over the budget requests of the
judiciary. In many cases, the judicial request is simply submitted by the execu-
tive branch to the legislative branch of government without comment. This is
in keeping with specific statutes, found in most jurisdictions, specifying the
method by which capital requests are to be presented to the legislative body.
In the past, courts have generally not been willing to challenge such statutes,
particularly when the legislative branch of government has also followed
similar statutory restrictions itself. The executive branch is generally willing
to transfer responsibility for decision making on a judicial facility request to
the funding authority—the legislative branch.

Executive Branch Responsibility after the Appropriations Process

Once the legislature has funded the renovation of an existing judicial facility
or the construction of a new facility, the judiciary finds itself, once again,
facing an executive process that must be understood if the judiciary is to have
meaningful input in the development of its own facilities.
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In most states the executive branch is responsible for site selection and a
determination of the space adequacy for governmental “agencies,” including
the judiciary. The judiciary should participate directly in this process in order
to articulate its criteria for locating a court facility as well as its functional
and spatial needs. Such criteria and needs are vastly different from the usual
governmental office building requirements. For example, the court facility
should be located near its primary users, that is, the prosecuting authority
and the attorneys who most often utilize the facility. It is for this and other
reasons that most court facilities are located in the central core of an urban
area, not the cheapest or most cost-efficient site to acquire. The final decision
on site selection should be made jointly by the judiciary and the executive
branch, based on factors of accessibility, convenience, and economic consid-
eration, as well as suitability of the site for actual construction.

Once a site has been selected, planning and design of the facility follows.
Most architects and engineers employed by the executive branch have little
or no experience with the judicial process and no knowledge of the unique
technical requirements of the judiciary. Accordingly, without sufficient input
from the judicial branch, the executive branch response to judicial requests
and needs tends to be the same as it would be to a parks department or a
revenue department; it is no different from the response to the day-to-day
requirements of a working executive branch agency.

If a judicial facility program and master plan is available, the executive
branch will usually utilize it. However, without sufficient input from the
judiciary, the executive branch’s interpretation of the program and plan may
be different from that of the judicial branch. The executive branch probably
will not go out of its way to assist in the development of such a plan and may
not recognize a separate judicial facilities plan because of the tendency for
most executive officials to view hostilely the notion that the judicial branch
is somehow different from other governmental entities.

The first stage in the design process is the development of schematic plans,
drawings, and layouts, which usually are presented to judicial officials for
input. Once the schematic plans have been reviewed and revised and the final
schematics approved, the project architectural firm then prepares contract
documents, including working drawings and specifications that generally
adhere to minimal state standards for the construction of state-owned facili-
ties. Following final approval of the working drawings, actual construction
takes place under the supervision of the executive branch.

In many jurisdictions, this process could take place without input from the
judiciary. In most cases, the one-sided problem is not because the executive
branch desires it that way, but because of the inability on the part of the
judicial branch to articulate its particular facility needs in the context of the
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requirements of the executive branch. Most judges, judicial administrators,
and other judicial officials have little expertise for facility management or
design and, accordingly, have not had a great deal of input in the develop-
ment of new facilities. In cases of renovation, the judicial official generally
has more meaningful input because of his experience with the deficiencies he
or she has observed over a period of years in the existing facility, deficiencies
that, in many cases, have resulted in the requests for improvements. In any
event, judicial officials must learn to use the executive process to their advan-
tage just as they must learn to navigate the shoals of the legislative process.

The Legislative Branch—Its Role in Judicial Facility Development

After a determination has been made by the judicial branch that it is in need
of renovated or new facilities, and after the executive branch has concurred
with (or at least decided not to resist) that decision, the focus of attention
turns to the legislature, which must actually pay for the renovating of existing
court facilities or the building of new ones. Assuming the judiciary has met its
responsibility as a coequal governmental partner, how will the legislature
respond to that request? The answer to this question depends largely upon
the way in which the judiciary approaches the legislative branch and makes
use of the legislative process. Before the judiciary can be effective in its deal-
ings with the legislative branch, it needs to understand its procedures, intri-
cacies, and points of pressure and response. These factors translate into a
need to have an intimate knowledge of the legislature’s organization and
procedures.

The Importance of Understanding Legislative Composition

Personnel composition of the legislature is generally more transitory than
that of the judiciary but less transitory than that of the executive branch.
However, some elements remain the same. The number of members in the
legislative body generally does not change from session to session. This gives
the judicial official a starting point in terms of the number of legislators
needed to be persuaded concerning the validity of the judiciary’s request.

The political party distribution within the legislature and the party in
power will change from election to election. However, given the one-person,
one-vote decisions of the U.S. Supreme Court, the makeup of the legislature
as it relates to urban, suburban, and rural membership is not likely to change
appreciably, allowing the judicial official to make decisions based on geo-
graphical considerations, with little concern for a marked geographic shift in
the membership of the legislative body.

The occupations of legislators are also important considerations, particu-
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larly because of the differing views that persons with specific occupations
will have of the judicial branch. In most legislatures, there has been a decline
in representation from the legal profession, due in many cases to the so-called
sunshine laws, which require disclosure of financial interests by legislative
members. Such a requirement, for many members of the legal profession,
creates serious ethical conflicts, which cause them to leave the legislative
branch. However, most legislative bodies still have some representation from
the legal profession and those members should be assiduously courted to
support decisions by the judicial branch of government to seek legislative
appropriation for the construction and/or remodeling of judicial facilities.
These individuals are a key to the judiciary’s success. Without their support,
any judicial facility project is probably doomed to failure at the very outset.

The Importance of Understanding Legislative Organization

The organization of the legislature is also a critical factor in determining
whether a judicial facility request will be successful. A strong individual or
collective leadership is a key to the success of the judiciary’s presentation to
the legislature. Without the support of leadership, there is little chance of
success. With its support, success may come with little or no effort. However,
most legislatures, even with a strong leadership structure, function through
the committee process.

Most facility requests initially are dealt with in the legislature by the so-
called ways and means or appropriations committees. The committee chair
exercises tremendous influence on the destiny of the judicial facility request.
Most chairs have been selected by the majority party because of their particu-
lar areas of interest or expertise, as well as their longevity as members of the
legislative body. They are usually seasoned politicians and strong individuals
whose importance should not be ignored.

At the state level, differences exist in the organizational procedure be-
tween the two houses of the legislature. Such differences generally mandate
the development of a different approach to each house except in cases in
which one has to deal with a joint budget committee.

Other Important Legislative Considerations

The past decade has seen a marked growth in legislative budgets for profes-
sional staff assistance, giving greater ability to nonlegislators for influencing
legislative decisions. Many legislators will not act on an issue without sub-
stantive review by their staff. Staff members are, in fact, elevated to a quasi-
legislative role and add another level of bureaucracy through which the judi-
ciary must function in order to achieve success with its requests. Therefore, it
is critical to the judiciary that the legislative staff be familiar with the judicial
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branch of government, its methods of operation, its personnel, and its per-
ceived needs. Without the initial support of legislative staff, it is unlikely that
judicial requests of any kind will be successful.

The most powerful staff member in the legislative branch is usually the
chief of staff for the legislative budget committee, whether it be a joint com-
mittee, a committee for each house, or, in the case of local governmental
entities, the legislative body’s budget director. This individual must be kept
apprised of judicial needs. Without his or her support, the committee chair is
not likely to be supportive of the judiciary’s request; without the support of
the committee chair, the majority party is not likely to be supportive; without
the support of the majority party, there is little or no chance of success with
the entire legislature; and, without support of the legislature, there is obvi-
ously no opportunity to have the request presented to the executive depart-
ment for final approval.

The judicial official contemplating making a request for judicial facility
improvement should also be cognizant of subpower groups within the legis-
lative process—the interparty coalitions put together on specific issues. From
time to time, matters come before legislative bodies which transcend tradi-
tional party alignments and create temporary coalitions. On judicial issues in
particular, such coalitions frequently develop because of the vestiges of influ-
ence the legal profession still has in the legislative body. In such instances, and
even where a less than substantial number of attorneys are members of the
legislature, interparty coalitions may prove beneficial to the judicial branch
of government. Such coalitions have on occasion sparked controversy within
a legislature whose members feel that the judiciary receives favored treatment
by the legislative branch as a result of such coalitions. For whatever reason,
if a coalition exists or can be structured, the judicial administrator should not
hesitate to take full advantage of it. It may simplify the job of the judicial
administrator in attempting to steer a judicial facility request through the
legislature, and may result in success of the request.

A champion for judicial facility requests may also come from temporary
coalitions that can be formed on the basis of ideological grounds. If there is
a strong movement within the state to provide speedier disposition of crimi-
nal cases, it may be opportune for the judiciary to respond with a request for
new or additional facilities based on a need for new judges to handle in-
creased caseloads and to provide a more speedy disposition of cases. A tem-
porary coalition may result when legislators from a metropolitan area deem
it necessary to transcend party lines to obtain funds for new facilities in order
to facilitate the addition of new judicial positions or support personnel badly
needed to attack the increasing judicial backlogs, the albatross around the
neck of metropolitan courts. Interest or power groups, such as those for labor
or agriculture, may occasionally help develop a coalition of special interests
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to assist in supporting judicial requests. Such coalitions may be put together
to achieve specific goals, but all have the inherent danger of trading off more
than is achieved. They are included in this discussion to show the lengths to
which judicial officials may have to go to attain legislative success. Extreme
caution should be used in dealing with coalitions in the legislative process
because of their potential for future adverse affects on the judicial process.

Other important aspects of the legislative process are nonlegislative
sources of assistance and their potential impact on legislative organization
and processes to the benefit of the judiciary. As mentioned previously, legis-
lative representatives of the legal community tend to coalesce behind judicial
requests and provide invaluable assistance in promoting judicial requests
before a legislative body. In addition, the organized state and local bar asso-
ciations will usually provide assistance when approached by the judicial
branch.

Other groups that can be of invaluable assistance to the courts in promot-
ing their facility needs before the legislature include some activist political
groups, such as the League of Women Voters, and professional organizations
such as judges’ and prosecuting attorneys’ associations.

The news media may also provide assistance, and its appropriate use can-
not be overemphasized as a tool of the judiciary in dealing with the legisla-
ture. However, caution should be exercised when using the media, owing to
the inability of many of its members to understand the subtleties of judicial
process and its requirements any better than the average citizen. Over a pe-
riod of years, judicial administrators who are willing to invest the time and
effort can develop working relationships with the media and utilize them to
promote improved judicial facilities through editorials and favorably written
articles.

The judicial official should also have intimate knowledge of legislative
publications and how to determine the status of a bill without unduly bur-
dening the legislative staff. The official should be a subscriber to and an avid
reader of the legislative digest, calendar, status sheets, and journal, as well as
press reports concerning legislative activities.

The Legislature as a Creature of Process

Probably more than any other branch of government, the legislative branch
follows a set process in determining which requests or pieces of legislation
will ultimately become law for a particular jurisdiction. Thus, even with a
thorough understanding of the composition and organization of the legisla-
ture and the various impacting entities, many judicial facilities requests will
fall on deaf ears because of failure by the judiciary to follow the process set
forth by the operating rules of the legislature and by tradition and custom.
Because of the inclination of the legislative branch to be a creature of process,
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it is much easier to kill legislation than it is to pass it. In short, the odds favor
failure over success. Accordingly, judicial officials who are developing a fa-
cilities program not only should understand the organization and compo-
nents of the process but also should be intimately familiar with the proce-
dures followed by the legislature. These include the preparation of specific
legislation authorizing or approving the facilities plan, the committee pro-
cess, procedures for taking a bill from the committee of origin through the
rules committee, special procedures on the floor of a particular house of the
legislature, any differences between the procedures of the two houses, and, if
necessary, conference committee procedures.

Timing of Legislative Contacts

Timing of legislative contacts is probably as important as any other factor in
the judicial-legislative process. At the state level, because legislatures gener-
ally are not full-time bodies but meet for only a set time period each year, it
is extremely important to lay adequate groundwork for a request prior to the
beginning of the legislative session. Even in states with a full-time legislature,
or, at the local level, where legislative bodies tend to meet year-round, there
is such a need. Probably the easiest, best, and most utilized method for affect-
ing legislative expectations concerning a judicial request is the use of interim
study committees. This method may take any of several forms, including staff
analysis, but most likely will include consideration by an interim committee
composed of members of both political parties, and in many cases of both
houses of the legislature. Interest groups composed of such people as attor-
neys, judges, and in some instances lay citizens should also be encouraged to
participate in the interim study process. It is through the use of this process
that the judicial administrator makes the most appropriate use of various
lobbying or power groups. Generally, the presentation of a well-prepared
and articulated case to interim committees will result in a favorable recom-
mendation to the full legislature. Thus, it is necessary for the judicial admin-
istrator to take advantage of the interim committee process and the com-
mittee’s concomitant ability to make use of resources outside the normal
legislative process. Legislators and their staff members usually have more
time to consider judicial facilities requests in the context of an interim study
than during the ongoing rush of a legislative session. This process should
guarantee a strong voice for judicial requests during the regular session.

The Legislature’s Perception of the Judiciary

Another important consideration in legislative judicial relationships is the
context in which the legislative branch views the judicial branch. Legislators
and legislatures are somewhat defensive about the judiciary’s ability to man-
date support for its processes, including funds to guarantee the operation of
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the judiciary by use of its inherent power. The legislature’s perception of
inherent powers probably extends only to such areas as procedural rule mak-
ing, control of personnel, and auxiliary court services and not to the question
of what is an adequate funding level for the judicial branch. Because of such
divergent views of the separation of powers and the inherent power corollary,
the judiciary must appeal to legislative perceptions of what the judicial sys-
tem is supposed to do, such as to reduce crime, provide quick redress of
citizens’ grievances, and so on. This appeal should be as low key as possible.

The judiciary should make every effort to avoid confrontation with the
legislature. It should work within the process set up by the legislature to
facilitate reasonable consideration of its requests. The judiciary may often
appear to legislative bodies and legislative officials as arrogant, shortsighted,
and interested only in short-range solutions to judicial problems. Judicial
officials who present requests to the legislature must consider this negative
possibility and approach the legislative branch cautiously.

To facilitate its approach, the judiciary should develop an internal process
to articulate its needs prior to dealing with the legislature. The judiciary must
become familiar with its own needs and expectations and must be able to
articulate them in the appropriate manner and to develop a program to
present both short- and long-range goals and judicial objectives. Included in
these goals and objectives should be a judicial facilities master plan, with
pertinent information on the development of such a plan and the consider-
ations entering into its preparation and use. It is important to judicial-execu-
tive-legislative relationships to understand how judicial staff can be used in
plan development and other facility project needs.

The Need for and Uses of In-House Staff and Consultants

The judiciary generally has little input into the planning, design, or redesign
of courthouses. In most cases, the executive branch selects project architects
and engineers, who often have little or no appreciation for the judiciary’s
specific needs, to design the court facility. The executive reacts this way be-
cause the judiciary has not developed in-house expertise to articulate its cur-
rent and projected needs. A court system, particularly one with statewide
jurisdiction and responsibility for developing facilities programs, should de-
velop in-house space management capability to coordinate the development
of building programs, the preparation of short- and long-range facilities
plans, and the implementation of facility renovation and construction pro-
grams.

In-house staff should be responsible for coordination of the implementa-
tion of the facilities master plan and its regular reevaluation and updating.
Such staff should have background and experience in the fields of manage-
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ment and administration and particularly in the coordination of facility
projects within the judicial process. This quickest way for the judicial admin-
istrator to gain such expertise is to acquire the services of an experienced
consultant. This will allow the administrator to build his or her in-house
capabilities over a period of time while satisfying immediate planning re-
quirements. This allows administrative staff to become familiar with meth-
odologies and techniques utilized by the skilled professional facilities con-
sultant. As the staff develop their own expertise, they will be able to update
the information available to them and to reevaluate the facilities master plan
developed by the consultant.

Development of a facilities master plan and in-house capabilities allows
the court to address the budgetary process with more confidence in its ability
to articulate its needs, particularly to executive branch officials. It also en-
ables courts to take better advantage of facility services offered by the execu-
tive branch of government, including architectural and engineering services,
which are either maintained at a staff level by the executive branch or con-
tracted out to architectural firms, many of which, being unfamiliar with and
inexperienced in the area of judicial facility design and management, posi-
tively need direct contact with the judicial branch.

Because the executive branch probably is unwilling to spend a great deal
of money on predesign research into the unique needs of the judiciary, it is
necessary for in-house staff to work with the officials of the executive branch
to make such information available. It is important that executive officials
learn very early in the process that, though it may not require any special
knowledge or expertise to design a state office building, it does take special
knowledge and expertise to design a court facility. The unique needs of the
judiciary require very specific design and space requirements, and without
expert assistance, the executive official or the everyday architect or engineer
will not be able to address the specific needs of the judiciary. Inevitably, the
design will accommodate neither the present needs of the judiciary nor its
future needs.

In dealing with the executive branch staff, the judiciary can get much
greatly needed assistance from a private consultant. On a project-by-project
basis, the court should request that the executive agency obtain the services
of an experienced consultant to collaborate with the executive branch archi-
tects in designing and building a facility that will accommodate present and
future court needs. This is particularly important for projects in which the
judicial facilities master plan has been developed with the assistance of a
consultant. Hopefully, the project consultant will feel responsibility to the
judiciary to ensure that the project architect retained by the executive branch
incorporates the facility program recommendations into the facility plan,
design, and contact documents.
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To ensure that the facility program developed by the consultant is fully
and accurately incorporated into the design of the court building, it would be
more advantageous for the judiciary, rather than the executive branch, to hire
the consultant. If the executive branch or the project architectural firm hires
the consultant, the consultant’s direct responsibility would be to the execu-
tive branch or project architect. Should a disagreement arise regarding the
interpretation or application of the facility program, the consultant’s role
would be subordinate to that of the architect and the relationship would not
be beneficial to the judiciary. The consultant can be more objective in review-
ing architectural plans if he or she is the judiciary’s consultant and represents
the interest of the judiciary. Since the judiciary is the user of the facility, and
consultants develop the facility program, it is beneficial to the judiciary to be
the consultant’s client in order to ensure that the approved facility program
is fully and accurately accommodated in the building design.

Conclusion

The relationship between the executive, legislative, and judicial branches of
government is founded in a centuries-old theory and philosophy—the equal-
ity of each in relationship to the other. Scholars have often discussed this
relationship and used many phrases to describe it, among them “checks and
balances,” “coequality,” “separation of powers,” and so on. The key to the
relationship is mutual respect between each branch and the ability of each to
assert its “equalness” when the need to do so arises.

As the history of governmental relations has developed in this country,
such ability has been less available to the judiciary and has resulted in the
development of a judicial doctrine of necessity—the doctrine of the inherent
power of the courts. The doctrine can be, and on occasion has been, used
successfully by courts to compel the payment of funds necessary to ensure the
functioning of the judiciary. It has been used only in isolated cases that usu-
ally do not involve large expenditures of money. The thrust of most inherent
power cases and the writings of most legal scholars caution against undue
reliance on the doctrine, suggesting that the judiciary would be wiser to rely
on the good will of the other branches of government to achieve needed levels
of funding and support.

To acquire such support for its programs, facilities, or otherwise, the judi-
ciary must carefully prepare its case and document its needs. It must under-
stand the organization and procedures employed by both the executive and
legislative branches and take advantage of such knowledge. Even with ad-
equate, careful preparation and a logical, timely presentation of its pro-
grams, the judiciary cannot hope to achieve success in its intergovernmental

” <«
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relationships without an increasingly professional and capable staff to im-
prove its relationship with the executive and legislative branches.

Increased caseloads and associated increases in professional staff have
caused judiciaries in all levels to seek additional and more adequate facilities.
Most judiciaries lack the expertise to develop an adequate statement of facil-
ity needs and identify the most appropriate response to those needs.

Even when the judiciary is capable of articulating its needs, the legislative
and executive branches have been unwilling to accommodate judicial re-
quests without severe scrutiny and, in many cases, wholesale revision. Such
attitudes have, in the past, caused judicial officials to resort to an assertion of
their inherent power to achieve their perceived needs. On most occasions,
judiciaries have not actually exercised the power, rather they have used the
threat of its application to get the legislative and executive branches to logi-
cally discuss and respond to judicial requirements.

The usually responsive attitude of the legislative and executive branches to
the threat of utilization of inherent power is fortunate for the judiciary be-
cause few would be willing to assert that the power is of value as anything
more than a threat. If the judiciary actually has to respond to use of the
power, it will have failed in its intergovernmental relationships and damaged
our structure of government. Court support needs and judicial facilities will
be obtained through the governmental process only by means of adequate
preparation of a statement of judicial need, and a thorough and timely pre-
sentation based on knowledge of and cooperation with the legislative and
executive branches. The court official who sits back and waits for success in
the governmental arena on the basis of the judiciary’s inherent power will not
find it.

Summary Checklist for More Effective Judicial-Legislative Relationships

As discussed above, the judiciary needs to understand the legislative process,
how it works, its intricacies, and points of pressure and response before it can
deal effectively with the legislature. The following checklist is intended to
serve as a departure point for the judicial official who must deal with the
legislature and the legislative process. The checklist raises questions that a
judicial official should have answers to before embarking upon presentation
of any judicial program.

L. Legislative Composition
A. How many members are in the legislature?
B. What is the legislature’s political party distribution?
C. What is its geographic makeup?
D. What are the occupations of the members of the legislature?
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E. What is the percentage of minority group representation in the
legislature?
II. Legislative Organization
A. Who are the legislative leaders?
1. How are they selected?
2. What are their functions?
B. Legislative committees
1. How many and what is the subject matter of their jurisdiction?
2. How are members of the various committees selected?
3. What is the significance of the committee and what is its role in the
legislative process?
4. What special procedures are required by the budget committee?
C. Relationship between two houses of legislature at state level
1. Does each require a different approach?
D. Special legislative bodies: Do they play a role in facility decision process?
1. Joint committees
2. Study committees
3. Interim committees
4. Executive-legislative committees
5. Special committees
6. Others
E. Legislative staff
1. How is the legislative staff selected and how does it function?
2. What is the degree of responsibility to committee or legislature as a
whole?
E Legislative procedures
1. What are the general elements and key steps in the legislative process?
2. How is legislation prepared?
3. How is legislation assigned to committee?
4. Are there special procedures required with regard to budget and court
facilities matters?
5. Importance of keeping posted on legislative process
a. Use of official documents, that is, daily calendars, journals,
legislative status sheets
b. Other sources of information including press, lobbyists, etc.
c. Other reference materials that may be of assistance, that is,
legislative rules, procedure manuals
6. What presession activities occur which will impact on facility
requests?
1. Center of Power and Potential Friction Points in Judicial-Legislative
Relationships
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A. Identify the power centers and distribution of power
1. Is power concentrated in a few hands or distributed more widely?
2. Is there a formal power concentration, that is, is this fostered by
formal legislative organization and procedures or is it more de facto?
3. Which legislators constitute the real leadership or what formal
position do they hold and how are they selected? (Does this differ
from that procedure specified by rule?)
. What is the importance of seniority in the legislative process?
. What are the key committees?
. How are minority party committee appointments determined?
. What is the relationship of the judiciary committee chairman to the
power structure, and is he or she willing to play an active role in

N N L»v A

advocating a judicial facility request to the appropriations committee?

8. Are there interlocking power relationships between the two houses of
the legislature, and how are leadership differences between the two
houses resolved?

9. What is the influence of outside groups and individuals, that is,
lobbyists, agency heads, judicial officials, and others? Upon whom are
they effective and why?

10. What is the role and importance of the legislative caucus and the
power concentration and distribution? Are real leadership decisions
made by the caucus or is the individual legislative leader more
powerful?

11. What is the influence and role of the governor on the legislative
process?

12. What is the effect of the relative party strength and power
concentration distribution on legislative decisions?

B. Sub—power groups and potential sources of friction and dispute

1. Intraparty coalitions, both formal and informal
a. Is their basis ideological, geographic, occupational, or other?

b. What is the purpose of the coalition?

c. What are areas of controversy that create coalitions?

d. What is the effect of power concentration and distribution on the
coalition and on legislative process and procedures? What is the
influence of outside groups and individuals?

2. Interparty coalitions—do they exist and are they more than informally
agreed upon coalitions for specific issues?

3. Are there interhouse coalitions?

C. Importance of presession and interim legislative activity

1. How is the legislature organized in the interim between legislative

sessions?
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2. Are there special subcommittees that deal in the interim with the
state’s budget and, more particularly, facilities requests? If so:

a. What is the composition and function of the study committee?

b. How are members selected and what is their relationship to the
power structure?

c. Does the legislature generally accept their recommendation when
the formal session has convened?

d. What kind of staff services are provided to the interim committees,
and what is the influence of staff on those decisions?

D. The legislative view of the courts
1. What is the context of the legislature’s perception of the court’s role in
the legislative process, more particularly in the development of court
facilities?

a. Is the framework provided by constitutional and statutory
provisions or based primarily on recent efforts at reorganization
and reform?

2. How does the legislature perceive the doctrine of separation of powers
as regards:

a. The court’s rule-making power

b. The function of court personnel

c. The court’s fiscal control of legislative appropriations

d. The court’s use of auxiliary services (probation, detention facilities,
etc.)

3. How does the legislature perceive the purposes of the court system,
that is, what is the court system supposed to do?

4. Is the legislature currently interested in judicial reform, and if so, is it
high or low priority?

a. Does the legislature wish to accomplish such reform piecemeal or
comprehensively?

b. How do they perceive their role in perfecting such change?

IV. Nonlegislative Sources of Information and Assistance
A. Other groups that may be of assistance in promoting judicial facility
requests to the legislature
1. Bar associations
2. Civic groups

a. League of Women Voters

b. American University

c. Association of University Women

d. Junior Chamber of Commerce

e. State Granges

f. Others
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3. Judges’ associations

4. Prosecutors’ associations

5. Probation, correction, and parole organizations
6. News media

7. Executive branch agencies

Table 9.1 provides a methodology and procedures to improve cooperation
between courts and governmental agencies in implementing judicial facility
projects.
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The Financing, Funding, and Budgeting
of Judicial Facility Projects

It takes money to build a courthouse. It takes money from various sources,
but the principle source is the taxpayer. Taxpayers pay their taxes because
they have to, not because they want to. It follows that the hardest part in
bringing about the creation of a new judicial facility is obtaining the money
to achieve the construction of the facility.

Budgeting is the process whereby the cost of doing something is identified
for some future action and that cost is related to the available sources of
revenue. Budgeting is not an expenditure of money; it is planning for the
expenditure of money. The creation of a judicial facility requires that at an
early stage of the project a budget be prepared and the necessary dollars be
budgeted.

In a governmental setting, budgets are normally prepared to the greatest
degree of sophistication in the executive branch. Budgeting is, or can be,
accomplished to a lesser degree of sophistication within the judiciary.

The terms funding and appropriations are used interchangeably. These
two terms denote that the money is provided for a given period of time to
accomplish a given purpose. While obtaining the appropriation from some
governmental body is difficult, it is essential to accomplishing the goal of
providing adequate and suitable facilities. Obtaining funds from other
sources requires the action of a board of directors, a board of trustees, a
judicial council, or a public-building authority.

Financing, as used in this context, means the obtaining of funds to begin
a judicial facility project and to make payments to consultants, architects,
engineers, and contractors. This is viewed as short-term financing, in con-
trast to long-term financing, which would allow the cost of the project to be
spread over a much longer time period.

Financing in a governmental setting is normally determined at the time of
the appropriation; however, the method of financing can affect the receptiv-
ity of policy makers to authorize the project.
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Philosophies and Concepts

When renovation of an existing courthouse or construction of a new judicial
facility project is contemplated, the parties involved sometimes overlook the
following four basic steps that bring about a successful project:

1. obtaining the funds for facility planning
2. budgeting for the facility

3. obtaining funds for construction

4. financing the construction

In each of these steps there are a variety of philosophies and concepts that are
applicable.

Obtaining Funds for Facility Planning

The most obvious source of funds for facility planning would be the regular
appropriation process at either the state or local level. The appropriation can
be identified for a specific purpose or it can be obtained within a broader
category. Nonetheless, should the appropriation source be used, it is impor-
tant to request sufficient funds to accomplish the necessary planning effort. If
the original request is inadequate, it would be much more difficult to obtain
additional funds at a later date.

Another source for facility planning (and possibly without local cost)
would be to use an available technical assistance program. Such assistance in
recent years has been available from national judicial organizations or fed-
eral agencies. However, such assistance tends to be limited in scope because
of funding shortages. Technical assistance for space planning is available in
some states from the state court administrator’s office. At the local level,
technical assistance for a judicial facility can also be obtained through the
retention of a consulting architect who has knowledge in this specialized
field, using local funds.

The third source of funds for facility planning can be either state or federal
grants, which could be used to hire experienced judicial space management
consultants to provide the necessary professional services. One of the prob-
lems in obtaining such grants is the difficulty and frustration encountered by
personnel in the preparation and processing of grant applications. For assis-
tance in this area, experienced grant writers, architects, or court administra-
tors can be helpful, to varying degrees. Delays due to numerous bureaucratic
procedures in the approval of grant applications contribute significantly to
funds not being available when they are badly needed.

The fourth source of funds for the planning of a judicial facility is an
emerging concept of the state government creating an architectural planning
revolving fund. The concept is to have a revolving fund established from
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which monies can be used to hire consultants for the purposes of judicial
facility planning. When and if the project is authorized, the architectural fee
for the project would be reduced by the amount spent in planning, and the
revolving fund would be replenished by that amount. There may be some
objection to this technique inasmuch as architects do not normally view spe-
cialized program planning as a regular portion of their contractual fee. The
revolving fund concept, however, is useful to the extent that it provides mon-
ies for facility planning at a sufficiently early stage without a cumbersome
budgeting or appropriation process involving large numbers of policy mak-
ers.

A fifth source of funding for facility planning and preliminary architec-
tural design is the creation of a court building or library fund, which could
either be a percentage of filing fees, a special fee paid by attorneys and users
of the judicial facility, or special funds earmarked for this purpose. States
such as Florida and Arizona have utilized this source of funding for planning,
design, and construction of court facilities.

Public-building authorities are a sixth source of funding for facility plan-
ning. Planning and design costs are integral parts of total project costs for
which revenue bonds are issued and sold by the authority.

A seventh source of funding for facility planning and design would be
unexpended and unobligated funds at the end of each fiscal year, if such exist.
Alaska has utilized this source of funding successfully. In Arizona, there is a
public works fund, which has carryover monies that can be used to fund
facility planning, design, and construction.

Budgeting for the Facility

Once a judicial facility is planned, it becomes necessary to budget for the
facility based on cost estimates derived from the planning phase. The neces-
sary funds must be included within some budget so that its costs can be
balanced against available revenues.

In a governmental setting, annual and biennial (two-year) budgets are
common. At times it is argued that there should be budgets established for
longer periods of time. However, such an argument quickly runs into major
obstacles because policy makers of governmental units can only obligate
funds for the period of their incumbency. There is usually a turnover of
elected officials because of constitutional or statutory requirements, and
elected officials are therefore reluctant to obligate monies for periods longer
than one or two years.

It is helpful, nonetheless, to have a comprehensive improvement program
for short-term and long-term renovation, construction, or replacement of
judicial facilities within a jurisdiction. This improvement program can be in
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the form of a long-term capital improvement budget for tentative approval,
which would be substantiated with documented needs and projections. It
should identify which existing courthouse is to be renovated or replaced at
what time, provide time schedules for the renovation and construction of
new facilities, or show alternatives for possible consolidation of facilities in
the future.

At some early point, a judicial facility has to be budgeted for the estimated
square footage shown, potential locations discussed, functional and facility
needs documented, and amount and sources of money identified. All these
items bring about the unique process of the political system. It is not neces-
sary to go into all the details of this political process, but it is not possible to
budget for a judicial facility without involving politicians, whether they be
elected officials, community leaders, members of the bar, or judges. All the
parties must move in the same general direction, or else the project will not
move forward.

Obtaining Funds for Construction

At this point, it has to be assumed that funds have been obtained for facility
planning and that the budget for the facility has been secured. The next step
is to obtain monies for construction.

If the judicial facility is to be built with general fund monies, the construc-
tion monies would be available by a direct draw upon the state treasury. This
is normally done through a voucher process.

In some cases the judicial facility can be built with monies obtained from
a bond issue. In that event, the proceeds of the bonds might be deposited
locally, or the drawdown of monies for the actual construction might be
obtained from the financial organization that sold the bonds. Again a
vouchering process is the norm, with associated documentation being neces-
sary.

A second source of funds for judicial facility construction would be a
public-building authority. In this case, some quasi-governmental units may
be established to construct the facility. The disbursement of monies is com-
monly through the authority rather than through the judiciary. If a public-
building authority is used, the judiciary will be required to make rental pay-
ments to the authority for the eventual amortization of the investment. This
method of funding has been used in the state of Rhode Island for several
courthouse construction and renovation projects.

A third source of funds is grants from other governmental units and foun-
dations, and bequests from estates (although it is unusual for a bequest to be
made for judicial facilities, as most such money seems to flow to colleges and
universities). Obtaining grants usually requires completion of lengthy and
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complicated grant applications, which must be approved at many levels be-
fore the award is made. Federal grants are the most typical. However, some
states are moving toward grant arrangements for areas that are economically
hard hit and that are beyond the financial capabilities of those states to help.

Yet another source of monies for facility construction is through lines of
credit from financial institutions. Lines of credit can be established if it can be
shown that there is a workable method by which the short-term loan can
either be paid back or converted into a long-term obligation such as bond
security. In some cases, a line of credit can be established whereby monies are
made available, assuming a continuing income in the area of sales tax, rev-
enue-sharing, or federal grants. A major program of courthouse construction
has been funded in this manner in Cook County, Illinois, a county with home
rule powers.

Financing the Construction

It is common for short-term facility construction financing to be converted
into long-term financing upon completion of construction. In the event that
construction monies are obtained from general fund appropriation, interim
short-term financing would not be necessary in most cases.

Should the facility be constructed from bond proceeds, then either a draw-
down of the bond monies or short-term loans would be necessary. Bond
monies are generally available if the proceeds of the sale of bonds have been
deposited in the treasury. As an alternative, bond monies may be obtained
from the financial institution that sold the bonds as a service to the govern-
mental unit. If bond monies are delayed, short-term loans or direct appro-
priations could be used after obtaining necessary approvals.

One further technique for obtaining short-term construction monies
would be to begin charging prepaid rents for agencies that would be leasing
space within the structure upon its completion. This is a difficult alternative
in view of the argument that payment of rent for space not yet occupied is
unfair. It is feasible, however, for courts to charge a facility fee as part of the
filing fee. The funds derived from such fees could then be used for facility
renovation and construction. This method is being used in several states,
including North Carolina.

Another source of construction monies would be reserves that a govern-
mental unit might have retained from various sources. These reserves might
be monies that have been accumulated for the purpose of construction, or
were commonly used for such purpose, to be replaced later by long-term
loans.

If a structure is being constructed through the use of grants, then the
drawdown of grant monies can be used for financing construction. Appro-
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priate documentation and certification is necessary to ensure that grant con-
ditions and budgets are being met.

A recently developed financing method for courthouse design and con-
struction is design-build, in which a private developer is involved as the prime
contractor, who would finance the construction of the project. The govern-
ment would lease the facility for a period of time that would retire the debt
and would eventually obtain title to the property, or the government could
purchase the courthouse at a predetermined price. This financial arrange-
ment may take a variety of forms, based on the financial capability of the
government and the results of contract negotiation with the developer. While
this method of financing could substantially reduce the initial capital expen-
diture by the government, the long-term financial costs and overall debt or
purchase price would invariably be much higher than the initial capital or
construction costs of the project.

Another recent financing method for courthouse design and construction
is the use of an at-risk construction management company, which not only
provides a guaranteed maximum price (GMP) for the completion of the
project, but would finance or arrange for the financing of the construction of
the courthouse. The construction management company would also provide
value management, project scheduling and budget control, and coordinating
and monitoring all subcontractors’ efforts from the schematic design phase
to the completion and occupancy of the building. Similar to the design-build
concept, the government would lease the facility for a period of time that
would retire the debt and would eventually obtain title to the property, or the
government could purchase the courthouse earlier at a predetermined pur-
chase price. This financial arrangement may also be structured in a variety of
agreements between the government and the construction management com-
pany, depending on the financial capability and needs of the government.
This method of financing would invariably be higher than the initial capital
or construction costs of the project.

Common Problems in Funding Court Facilities

Lack of Expertise

In general, there is an exceptional lack of expertise in the individuals involved
in establishing the need for renovation of an existing courthouse or construc-
tion of a new judicial facility. This lack of expertise can be found within the
legislative body that must obtain or appropriate the funds for a facility. It can
be found within the judicial branch, where judges or their staffs are seldom
involved in the planning for and implementation of renovation of new con-
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struction projects. Few people are capable of coordinating, promoting, au-
thorizing, budgeting, and financing efforts that are so essential to the imple-
mentation of major renovation and new construction projects.

Lack of Facility Program and Standards

Associated with the lack of expertise comes a general lack of any kind of
formalized program or facility standards that could provide guidance in es-
tablishing the facility needs of the judicial system. In the government environ-
ment, formalized building programs are not often seen. In the same manner,
it is rare that there are facility standards that identify the inadequacy of
present structures. One of the primary goals of statewide judicial facilities
projects is to establish facility standards and design guidelines for statewide
application.

Lack of Planning

There can also be found in the government setting a lack of planning. Each
branch of government tends to maximize its own needs and tends to take
only a short-term view of its future, even though the structures eventually
built tend to have very long lives. It is important that planning be done in
order to show the need for monies within given time periods, and also to
allow decision makers (such as the county commissioners or state legislators)
to absorb and embrace the concepts of comprehensive space management,
funding, and financing alternatives and building life cycle cost analyses.

Lack of Continuity

Another problem in our current system of providing money for court facili-
ties is the general lack of long-term follow-through on the part of the indi-
viduals involved. Elected officials tend to view their length of service in terms
of their elected term. To plan beyond that time period may involve making
decisions for someone else, who eventually may take credit for any improve-
ments, or who may even change or void these decisions. There is also a
general lack of citizens’ involvement in the process of facilities planning. It is
rare that a facilities committee exists, much less one that would include citi-
zens from the community at large. The problem boils down to a situation
where no one is continually responsible for judicial facilities improvement,
and it usually takes a catastrophe, such as a fire or condemnation, to bring
about community involvement. Continuity in project management is crucial
to the successful implementation of statewide judicial facilities master plans.

Lack of Priorities

A clear-cut set of priorities on facility needs and expenditures seldom exists
within the judicial system. It is difficult to set priorities for the expenditure of
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monies within the jurisdiction. For example, it would be difficult to deter-
mine if the county board members rate the purchase of a road grader higher
than the remodeling of the courthouse. Likewise, it would be equally difficult
to obtain from the judiciary the priorities on whether or not the judges would
prefer a pay raise before they would submit a request for a new judicial
facility. A detailed list of renovation and construction projects, arranged ac-
cording to priority needs, should be an integral part of any statewide judicial
facilities master plan.

Confusion between Branches of Government

A high level of confusion exists between the branches of government. If a
multiuse facility is involved, the legislative branch may feel that it should be
under their control, since they appropriate the monies, while the executive
branch may feel that they operate the building and, therefore, should control
it. The judiciary may throw up their hands in despair and add to the confu-
sion by stating that the demands of the judiciary should be met through the
use of court orders. A more clearly defined working relationship between the
three branches of the government is essential to the implementation of judi-
cial facilities projects.

Lack of Coordination

A lack of coordination exists between the courts and the support elements
within the courts. Judges often feel that their main responsibility is to handle
judicial business and allow the support elements to operate as best they can.
There are numerous support agencies which obtain their budget directly
from county commissioners rather than working through the judiciary.
Clerks of court, particularly if elected, feel a level of independence that allows
them to proceed with their objectives without coordination with either the
judiciary or the executive branch. Greater coordination and collaboration
are necessary if the courts and their support elements are to obtain the neces-
sary funding for courthouse improvement. A master plan supported by the
courts and their related departments has a much better chance of being
funded than when each component develops and presents its own plan that
is not coordinated with others within the court system.

Inadequate Information on Sources of Funding

In addition to confusion and lack of coordination, there is generally inad-
equate information on the availability of funds. Without an action plan, the
source of funding for a new facility is often unknown. This is true not only of
locally generated funds, but also of grant funds from various federal pro-
grams. The mechanism for either specially or statutorily authorized bond
monies is often not controlled by the local government jurisdiction.
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Political Conflicts

Finally, there is the ever present possibility of political conflicts between indi-
viduals within each branch or between the branches of government. Political
conflicts include partisan politics, political conflicts resulting from changes in
the power structure, geographic or locational factors, alterations to the infor-
mal power structure within the community, and conflicts between elected
and appointed officials. These political conflicts have to be resolved, and are
sometimes key factors in whether or not a judicial facility is funded and built.

Financing Techniques—Implementation and Constraints

There are at least a dozen alternatives to obtaining funds for judicial facili-
ties, and each one has certain characteristics of implementation and certain
constraints that must be recognized (see table 10.1). What follows is a discus-
sion of each alternative, with an indication of present trends and suggestions
for implementation, as well as statements on appropriate constraints that
should be observed. In addition, the probability of implementation is evalu-
ated, based upon the present state of the art of financing judicial facilities.

Direct Appropriation

Direct appropriation of funds by the state legislature or by local county and
city government for capital improvement would be the most desirable fund-
ing method for constructing a new courthouse or of renovating an existing
court building. However, as expenditures increase at a faster rate than rev-
enue, direct appropriation for capital improvement projects becomes in-
creasingly difficult to obtain. Because of competing needs of various state,
county, and city departments for funds to improve all kinds of facilities, the
construction or renovation of a county courthouse is usually low on the list
of priorities, certainly far below capital improvement needs for roads,
schools, and hospitals. The competing needs for limited available funds have
resulted in intense lobbying by the various departments.

It has not been traditional for the judiciary to join in the lobbying for a
larger share of the capital improvement funds, and the need for facility im-
provement of the court system has largely been ignored. The judiciary is
frequently at the mercy of the administrative office of the executive branch,
both at state and local levels, for providing necessary court facilities. To
obtain adequate and suitable court facilities in which to operate efficiently
and effectively, much greater effort has to be initiated by the judiciary to
obtain the necessary funds for capital improvements. (The unified Alaska
Court System has senior fiscal and legal staff working at the state capital
while the legislature is in session. This lobbying effort has resulted in the
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court system receiving substantial state funds for capital improvement
projects). The days when the judiciary remained aloof and remote from the
other branches of government, relying on the legislative assembly to appro-
priate whatever funds it considered the judiciary needed, are gone in most
states. There has been a much greater awareness of the need for adequate
funds for carrying out the wide range of court-related programs, and also a
much greater willingness on the part of the judiciary to assume a more active
role than in the past in making sure that judges and court personnel are paid
reasonable salaries and that the physical environment in which the court
operates reaches minimum standards, at the very least.

If some federal funds are available for the implementation of judicial facil-
ity projects, state or county matching funds may still be needed, usually
through direct appropriation. With few exceptions, providing adequate fa-
cilities for use by the court system is a county responsibility. It is, therefore,
unlikely that the state would appropriate funds for this purpose unless the
state assumes the operational and fiscal responsibility for statewide court
facilities. If and when the state assumes responsibility, the possible consolida-
tion of court facilities in fewer locations, and the more efficient allocation,
assignment, and utilization of available space, would result in lower long-
term capital improvement costs as well as lower annual operating and main-
tenance costs to the state.

Special Bond Issue for Courthouse Construction

Bond issues for courthouse construction invariably have to be approved by
voters in the county or state through a public referendum. Very few special
bond issue elections have been successful in obtaining voter approval over
the past few years. This is primarily due to the reluctance of the voters to
approve capital improvement projects that would result in increasing their
property and other taxes. Another reason for the low approval rate of special
bond issues for courthouse construction and improvements is that voters
may be unaware of the urgency and importance of such a bond issue. Not
many of the voters have had experience with the court system, and the occa-
sions when they are involved in the judicial process, such as having to pay
fines for traffic violations, usually do not leave them with favorable impres-
sions. Such resentment, coupled with a general lack of understanding of the
needs of the court system, usually has the tendency to generate negative
votes.

Special bond issues for courthouse improvement and construction may
have a better chance if the court system assumes a more active role in the
preparation for such bond issue elections. Most voters are ill-informed about
the facility needs of the court system. Efforts should be made, preferably
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through either the court administrator’s office or the judicial planning unit (if
one exists), or both, to organize a statewide or countywide program of edu-
cation and public relations development. Well-prepared presentations of
educational materials pertinent to the special bond issue should be presented
by trained volunteers to citizens and special interest groups. Judges should
communicate on a regular basis with state legislators or county commission-
ers and other state and county officials who are usually equally ill-informed
of the justice system and its needs. Meetings should be conducted with orga-
nizations such as the League of Women Voters, the Rotary Club, and the
Lion’s Club, to inform their members as well as to solicit their active support.
The support of the news media is especially important, as favorable news
reporting on the bond issue may reach and influence a wide spectrum of
voters. This type of effort, if organized and carried out throughout the county
or state in which special bond issue elections are conducted, could make a
significant difference to the outcome of those elections.

Federal Funds

A limited amount of federal funds are available for judicial facility planning,
renovation, and construction. The National Justice Institute (NJI) and other
funding agencies have been providing limited funds for short-term, high-
impact technical-assistance projects to all areas of court operations, includ-
ing facilities planning. Such funds are used solely for brief planning studies
that result in specific recommendations to solve facilities problems. These
funds cannot be used for implementation, renovation, and construction pur-
poses, which are considered to be the responsibility of the local, county, or
state government. One major problem in using technical assistance funds is
the intense competition for very small amounts of grant funds, which usually
means that counties requiring such assistance urgently do not receive assis-
tance at the appropriate time. Other problems include lengthy delays in pro-
cessing applications and the inevitable lack of information on specific loca-
tions and problems when all fifty states compete for limited funds. Such
technical-assistance projects are designed to study problems over a few days
and to recommend improvements in the form of a brief report. The amount
of funds allocated to each project involving space management and facility
improvement is invariably inadequate for consultants to complete the neces-
sary tasks without incurring financial loss. For these reasons, technical-assis-
tance projects for other than the most minor facility problems in rural court-
houses are not an effective means of improving short-term and long-term
problems in county courthouses. Technical-assistance projects in the future
should be more flexible, less encompassing, and preferably supervised and
directed by individual states with adequate information on local conditions.
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With the expenditure of major federal funds for a statewide judicial facili-
ties project, resulting in the development of a statewide judicial facilities
master plan with project priorities for phased implementation, perhaps more
federal funds could be set aside for the implementation of the master plan.
Any such funds should be used to encourage local counties to provide the
necessary matching funds, so that the funds could benefit a maximum num-
ber of projects. Federal funds should be used as an incentive for local counties
to commit their efforts and their funds to courthouse renovation or construc-
tion. In rural counties where local funds for such purposes are not available
and where improvements are urgently needed, either the state should provide
matching monies for federal funds or the county should find alternative
means of funding facility improvements, including the possibility of raising
the tax rate if it is well below the tax limit for that county.

Federal funds from Highway Safety, HUD, and HHS are known to have
been spent on courthouse improvement in several states. Highway safety
funds have been used extensively in the improvement of traffic court facili-
ties. HUD and HHS funds have been spent on improvement of the urban
environment, including the improvement of courthouses located in urban
centers. In 1977, the Congress appropriated $4 billion in project funds to
stimulate the national economy by providing jobs in the construction indus-
try. Some of this money was spent on the improvement of existing court
facilities as well as on the construction of new buildings. For example, a new
Circuit Court Building was constructed in Salt Lake City, Utah, through the
use of such funds. That project would not have been possible without such
federal assistance. The renovation of the courthouse in downtown Baltimore
was also completed with similar funds. It is hoped that programs to improve
urban centers will include major court facilities in large cities, in which space
shortage problems have become critical. Sufficient funds should be provided
for their improvement, renovation, and construction.

Public-Building Authorities

Another technique for financing court facilities is the creation of public-
building authorities, which are usually quasi-governmental units outside of
the regular governmental setting. Experience has shown that public-building
authorities are usually created when there are statutory difficulties in raising
bond monies for construction or where the local elected officials are hesitant
to be exposed to criticism for authorizing large construction projects. These
authorities are usually independent bodies that raise their own capital
through bond sales and who construct the facility and lease the structure for
various uses to retire the bonds over a set time period. The use of public-
building authorities seems to be directly related to the statutory limitations in
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a given state. The trend seems to be that more states will establish building
authorities when no other reasonable alternatives to raise the funds for build-
ing construction are available.

While public-building authorities are very useful for independent han-
dling of the financing and construction of a judicial building, they are some-
times criticized for not being directly responsible to the voters. Members of
public-building authorities are usually appointed, which isolates the selec-
tion process from voter impact. Public-building authorities have, on occa-
sion, become very independent and have proceeded with the construction of
a building even though the citizens, on a previous popular vote, had voted
against the construction of the same building.

A further limitation relative to the use of the public-building authority for
the construction of a judicial facility is that the members of the public-build-
ing authority are appointed by the legislative or executive branch. It is rare
that there is direct representation by someone from the judiciary, either a
judge or court administrator, except in an advisory capacity. There is also a
natural tendency for these authority members to be oriented toward the
needs of either the legislative or executive branch, rather than toward the
needs of the judicial branch. This lack of representation of the judiciary on a
building authority is a serious constraint to the use of this method of financ-
ing construction; however, a building authority should be considered if per-
mitted by state laws and when no other possibility is available.

With the continuation of the present system of locally financed courthouse
improvement, it is likely that more public-building authorities will be created
in the future. In order for this to occur, citizens would have to be educated in
its concept, advantages, and impact. Citizens will have to be informed that
financing courthouses does not necessarily mean an increase in taxes, since
the bonds are retired through revenue derived from the leasing of these build-
ings.

Should the state assume the responsibility of financing the improvement,
renovation, and construction of courthouses, the concept of public-building
authority remains applicable, on a statewide basis, as has occurred in the
state of Rhode Island. A public-building authority or the equivalent at state
level would be much more effective and efficient in implementing a judicial
facilities master plan, and in the overall improvement of court facilities on a
statewide priority basis, than would individual counties attempting to create
their own public-building authorities.

Capital Development Authorities

The state of Illinois created a capital development board in 1974 to raise
monies at the state level for the construction of facilities at the local level.
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Basically, this is a form of revenue sharing and utilizes the financial clout of
the state to support the financially hard-pressed local units of government.
One of the rationales used for creating such an authority is that economy of
administration and construction is possible through centralization of the
development of specification, the letting of bids, and the supervision of con-
struction. This method of financing should be monitored closely, as there is
great potential for improved efficiency by professionals overseeing all aspects
of building construction. Although there might be some objection to the
concept from local officials, the fact that the state provides funds would assist
local officials in accepting the concept.

The Capital Development Board in Illinois was created as a central agency
for the improvement and construction of all state-funded buildings. State-
guaranteed bonds are issued and sold under special authority, the proceeds
from which are used to construct state buildings. The buildings are owned by
the state once the bonds have been retired. Interest payments on these bonds
are made through state legislative appropriations.

A capital development authority may include in its responsibilities the
construction of highways, schools, state buildings, and the acquisition of
park lands, as well as the construction of local judicial facilities.

Some of the same constraints associated with public-building authorities
apply to capital development authorities. Usually, the amount of bond mon-
ies available is very great relative to what is available at the local level. The
capital development authority is under the direct control of the governor and
is oriented toward achieving executive objectives. Again, it is unusual to have
judicial representation on a capital development authority or on its staff. The
lack of judicial representation and the primary concern with major nonjudi-
cial construction projects make it difficult for a judicial facility to become a
high-priority project.

A capital development authority would be more likely to include a judicial
facility project on its schedule if judicial needs are clearly documented and
estimated costs are specified at the appropriate time. Besides being directly
beneficial to the community, large sums of money provided for roads and
schools undoubtedly result from extensive lobbying efforts by the highway
and school associations. The judiciary is usually ill-equipped, and frequently
reluctant, to compete with that quality of lobbying.

Using Bank Credit for Courthouse Construction

Cook County in Illinois has home rule authority that allows it to operate very
much like a private corporation. A consortium of several banks provides the
county with a credit line for the construction of courthouses and other public
buildings. This is equivalent to an interim construction loan at a very low
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interest rate based on 60 percent of prime rate. Since this is tax-free interest
to the banks, the actual return to the bank for their money is also quite
favorable.

When a new courthouse or renovation project is needed, the county draws
on this reserve, and the work proceeds to completion. After the project is
completed, the full amount of expenditure for the project, including con-
struction costs, architectural and engineering fees, interest over the loan pe-
riod, and other related costs would be accurately calculated and capitalized
over the life span of the revenue bonds, which are then sold in the bond
market. Proceeds from the selling of these bonds would pay off the indebted-
ness incurred over a specified time period. Since there is no problem in selling
Cook County bonds, there is little risk to the banks providing this credit line
to the county.

This is perhaps the least expensive and most efficient method of financing
public-building and courthouse construction. There is no need for a public
referendum, and bank credit is considered to be more efficient than and
advantageous over the public-building authority method, in that the interest
rate is lower; the financing terms are more flexible; planning, design, and
construction are within the direct control and supervision of the county
board and not through a quasi-governmental agency; and the bonds are
marketed with full faith in credit of Cook County.

Use of Fees and Fines Collected by the Court

In some states, a library fee is charged local attorneys, either as a separate
annual fee or as a part of the filing fee. Such a fee is generally used for the
upgrading and improvement of the law library within the court system. In a
large urban county, the amount of library fee per year could be substantial. A
similar arrangement could be made to set aside monies for courthouse reno-
vation or construction. Users of the facility would be required to pay a sepa-
rate courthouse fee or the fee could also be a part of the filing fee. In rural
counties, the amount of fee would not be substantial, and only minor reno-
vation costs are likely to be covered. However, if federal funds are available,
this fee in a rural county could be used as matching monies for a larger
amount of federal funds, which might then be adequate to complete major
renovation or construction. In large urban counties, the amount derived
from such a courthouse fee could be substantial. If this fee could be accumu-
lated over a number of years and if the amount is carefully invested at a
reasonable rate of interest, there could be an adequate amount of funds for
major renovation or construction, as well as for matching monies to obtain
even a larger amount of federal funds, provided such funds are available. The
Guam Judicial Complex was constructed through a federal loan which was
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repaid through the raising of court fees and fines, the proceeds from which
are paid into a judicial building fund.

Investment of Surplus County Funds

Where there are surplus county funds, interest from these investments could
be used to renovate as well as to operate and maintain the county courthouse.
Unfortunately, owing to the relatively low tax rate on total assessed value of
all properties in most counties, there are very few counties with surplus
funds. In small counties, the investment of small amounts of surplus funds
would not yield sufficient funds to cover the costs of major renovations. In
large urban counties, the proper investment of large amounts of surplus
funds arising from an increase in the tax rate could provide a substantial
amount of interest which, if accumulated over a number of years, should
provide sufficient funds for major renovation or new construction of court
facilities.

Borrowing from the State Employees’ Retirement Pension Fund

The state employees’ retirement pension fund usually earns a relatively low
rate of interest. If it is possible to borrow from such a fund at a higher rate of
interest, it would be beneficial both to the fund, which would earn a higher
rate of interest, and the court system, which would have a valid source of
funding. The pension fund would view this as an investment with a higher
rate of return. The money borrowed from this fund would be used to con-
struct the new court building. The state court system would lease the build-
ing, or part of it, on a long-term lease agreement, which would have been
executed prior to the construction of the new buildings. The lease money,
which would have to be provided by the legislature, would be used to repay
the loan. The benefit to the state and court system from this source of funding
is that the rate of interest, while higher than what the fund would normally
earn, would still be considerably lower than money from private lending
institutions. The state of Alabama uses this method of financing office build-
ings within the state capital.

Appropriating or Borrowing from State Trust Funds

In some states, special trust funds are set up to hold money accumulated from
gasoline taxes, road and bridge tolls, and so forth. The monies in these trust
funds earn interest. The general assembly may appropriate monies from the
road fund to improve roads and highways. Portions of the court system’s
annual operating budget may be derived from the road fund, the theory being
that the court system handles traffic cases, which are usually generated from
local roads and highways, and therefore, the road fund could be used to
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defray traffic court expenses. If the general assembly wishes, it could appro-
priate any surplus monies from these trust funds for the construction of pub-
lic buildings, including courthouses. If necessary, the court system could lease
the new facility at an appropriate lease rental, which would add interest
monies to these funds, much in the same manner as borrowing from the
pension fund. The lease money, however, has to come from the legislature in
the form of general operating funds of the court system, or from county funds
specially designated for this purpose. Approval for expenditure of such funds
for lease payment would have to be obtained from the legislature or the
county board prior to entering into a lease agreement involving buildings
built from borrowed state trust funds.

Rental of Facilities by States

Some states with unified court systems have developed a procedure for pro-
viding sufficient funds for court facilities by leasing local facilities through
the use of state appropriations and other sources of funding. In this manner,
the state court system is responsible for local facilities. Rather than construct
facilities at the local level with state funds, the court leases facilities from a
local government jurisdiction. The greatest use of this concept is seen in
unified court systems, and it is presumed that further development toward
the state assuming the costs of unified court systems will bring about a con-
tinued trend toward the leasing of local facilities. It is important to realize,
however, that leasing of court facilities is practical only on a short-term basis.
Long-term leasing may become more costly than constructing a new facility
owned by the state and would commit the state to leases that run beyond the
term of office of the legislators who approve these leases.

When a state court system leases judicial facilities from local jurisdictions,
the state court system contracts for a given amount of space in a local court-
house and makes regular lease payments. Usually, the space to be rented is
identified, a price is established, and the responsibilities of both parties are set
forth. Such responsibilities would include provision for building mainte-
nance, heating and air conditioning, lighting, janitorial services, and replace-
ment of expendable items such as carpeting.

Minimum functional and space standards are essential to ensure that the
state is getting adequate space for the rent that is being paid. The standards
have to be clearly documented in order to satisfy pragmatic considerations of
local officials. Criteria for the assessment of fair rental value of statewide
judicial facilities, based on size of facilities, frequency of use, and condition of
facilities are necessary. The lease rent can include an amortization of neces-
sary remodeling and thereby allow the distribution of the cost of improve-
ments over a period of years. It seems reasonable that a local court jurisdic-
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tion could spread the costs of improvement over a period of ten or twenty
years, thereby keeping the annual rental rate fairly low. Such a long payout
period is reasonable in a governmental setting, in contrast to a private trans-
action, where the payoff usually occurs within a shorter time period.

While the leasing of facilities by the state is a possibility, the problem
generally seems to be that a scarcity of funds at the state level for new con-
struction corresponds with a scarcity of funds for leasing of the facilities. In
terms of the financing priorities for the courts, salaries and necessary operat-
ing expenses must be accommodated first, usually leaving very little for facil-
ity improvement or construction, including leasing of additional space. How-
ever, there is an advantage to spreading out the cost of the facility over many
years rather than facing a large capital expenditure, which carries with it the
hesitation to spend great sums of funds on construction. What is sometimes
overlooked in the political process is that the annual cost of providing a
judicial facility, over the long term, is low in relation to the cost of the salaries
of the judges and nonjudicial personnel. If the cost of salaries represents 60
percent of the cost of operating a judicial system, then it is estimated that the
cost of the facilities, amortized over a sufficient number of years, represents
a small percentage of the cost of operating the system.

Leaseback from Private Developers

A commercial counterpart of local facilities rental by the state is the proce-
dure whereby a court system will lease back a building that has been con-
structed by a private developer for the specific purpose of providing judicial
space. Some unified court systems have used this procedure. A problem asso-
ciated with this method is that judicial facilities are usually multiuse and
those agencies sharing facilities with the judiciary are hesitant to become
involved with either the financial transaction or lease-back or the planning
and design of the facility. When a facility is for the exclusive use of the courts,
a specialized building can be constructed by a private developer to the speci-
fications set forth by the courts.

Again, this leads to the conclusion that the judicial system must have a set
of facility standards in order for the private developer to provide a building
that is adequate and suitable for court use. Without these standards, it is
more than likely that the developer will provide a building that maximizes
rental profits and flexibility for future use of the building beyond the court’s
lease period. If a short-term lease is being considered, the developer will place
an emphasis upon the future use of the building, and the judicial system’s
needs would be in conflict with the needs of the private developer.

It can be presumed that the leasing of a facility from a private developer is
more expensive than renting facilities from another governmental unit. The
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reason for the increased cost is that the private developer is required to bor-
row money in the private market to finance the construction at a higher rate
than a governmental unit. A private developer would expect a reasonable
rate of return on his or her efforts and risks and would also plan for the
structure reverting to him or her at the end of the court’s lease, at which time
the developer would have to incur costs to renovate the facility for possible
private use. Another cost factor is that the private developer may continue to
lease the building beyond the point at which the investment has been re-
couped, and such continuing lease payments would be costly to the court
system. If a lease-purchase arrangement could be set up whereby the struc-
ture is sold to the court system for a predetermined price before the expira-
tion of its lease, this added cost feature would be minimized. An at-risk con-
struction management company can also provide this method of financing,
together with a guaranteed maximum price for the completion of the project.

Regionalization and Consolidation

Traditionally, judicial facilities in most states have been provided at the
county level. A concept that has been considered for the past two or three
decades is the consolidation of judicial facilities to serve regions, each con-
sisting of several counties. The argument is that it is economically and admin-
istratively unsound to develop facilities on a county basis when the low
workload and the high annual costs cannot justify a separate facility in each
county. The alternative proposed is to provide a regionalized facility that
would serve a given population in several counties.

Regionalization is very slow in gaining acceptance because it is immedi-
ately attacked as taking the judicial services away from the local citizens.
Most county officials jealously guard the prerogatives and responsibilities of
their counties and look upon regionalization as an erosion of the county
structure. The trend continues, however, and can be expected to continue as
responsible county boards face the economic reality of providing sporadi-
cally used court facilities.

Often a regional facility is proposed to serve the judicial needs of the
citizens of two or more counties. The regional facility would replace older
and smaller court facilities in each of several counties by renovation and/or
new construction at one location. Unless satellite local courtrooms are used
for certain types of cases, a regional facility would involve higher traveling
expenses than citizens were previously accustomed to.

The concept of system regionalization and facilities consolidation may be
more acceptable if it is directly related to the court structure, such as the
circuit court, which cuts across county lines. Such a trial court facility could
be used to handle all major trials for the entire circuit, which would consist
of several counties. The existing local county courthouses would continue to
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handle lesser matters and could be used to accommodate noncourt county
functions.

As judicial systems become unified, there seems to be a greater preponder-
ance of single trial courts of general jurisdiction, perhaps with divisions
within them. This allows for regionalized facilities for such trial courts. An-
other factor favoring regionalization of judicial facilities is the trend toward
state financing of court systems, with the resulting greater control of the
facilities that are provided. For example, in rural states, it is unlikely that a
state court system would want to finance judicial facilities in each county. In
urban states, a judicial system may consider specialized buildings for certain
types of cases, with satellite court facilities distributed throughout the urban
area to properly serve the local court needs of the city.

Judicial Orders

The concept of the inherent power of the court implies that it is possible for
a judicial system to order the remodeling of existing court facilities or con-
struction of new facilities. A rule of court or a court order can be made by an
individual judge or agreed to by a multijudge court at either the trial or
appellate level. A rule of court or court order would order some governmen-
tal unit or branch of government to provide or improve judicial space.

It is probably true that a court can issue such an order. The action would
be official and the document would be very impressive. It would probably
create headlines in the local newspapers. The officials served with the court
order would probably be in a state of shock. In spite of the publicity, the
orders would, in all probability, be ignored.

The issuing of an order that involves a substantial expenditure of money
by another branch of government is usually a futile process and is seldom
used. There have been instances where a court has ordered that all court-
generated monies be set aside for the purposes of construction, but that tech-
nique is probably a practical limit on what can be done through court orders.
One problem is that a court order or rule of court is considered by the public
to be arbitrary. The issuing of a court order or rule does not usually involve
public hearings, and the court’s action could easily be misinterpreted. If a
court order was issued after public hearings, then the technique might prove
to be more useful.

However, for a state judicial system to improve all court facilities, it is
essential that a rule of court be created to endorse a set of statewide facility
standards and design guidelines. The court would put the various jurisdic-
tions on record that the court wanted to upgrade facilities and that they were
aware of which facilities were substandard. The adoption of such standards
on an official basis by the judiciary can form the basis for the development of
a master plan for judicial facilities.
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Implementation of Judicial Facility Projects

Court facility project implementation is a very complicated and frustrating
experience for the court administrator, judges, and the architects and engi-
neers involved. In general, judges and court administrators are primarily
responsible for the planning and financing tasks, while the architects and
engineers are responsible for the design and construction tasks within the
implementation process. The client, which could be the federal, state, county,
or city government, or a user agency, is responsible for the development of
the facility program from which the building or building complex is de-
signed. Perhaps the most serious impediments to successful and functional
design of court facilities are the inability of the court system to articulate its
facility needs to the project architect in terms that the architect can under-
stand, and the similar inability of the architect in translating the facility pro-
gram into a feasible architectural solution.

Judges are trained to judge cases and to settle disputes. Court administra-
tors are trained to manage the court system. Their backgrounds are usually in
related fields of law and/or public administration. Architects are trained as
generalists with a broad knowledge of many related fields. Of necessity, they
are involved in the design of many types of buildings. The design of a court-
house is but one of the many types of buildings for which an architectural
firm is responsible. Unless architects are also learned in the law, which is
unlikely, or unless they have been involved in lawsuits, they are unfamiliar
with the judicial system and its complicated operations. Without a working
knowledge of the court system, the architect is not equipped to design a
functional and feasible court facility unless assistance is obtained from con-
sultants experienced in this specialized field. The problems between the court
system and the architects frequently develop as the result of participants’
overstepping the bounds of their expertise and experience. Judges and court
administrators may impose their personal ideas on what they perceive the
courthouse to be, or architects may design a building that imposes serious
constraints on the efficient operation of the court system.

To bridge this interdisciplinary communication gap, it is essential that a
consultant with extensive experience in court operation or court manage-
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ment and space management or architecture be involved as an intermediary
between the court system and the local project architectural firm. The main
tasks to be performed by the consultant would be to translate the needs of the
judiciary into a detailed facility program that can be readily understood by
the project architect and engineers; to develop essential functional and spa-
tial relationships, accessibility, and circulation (SRAC) diagrams that would
serve as valuable design tools; to provide pertinent planning and design infor-
mation that would aid the architects and engineers in the development of the
architectural and engineering solutions; and to collaborate with the project
architectural firm in ensuring that the requirements and intent of the facility
program are fully and accurately incorporated into the design solution and
contract documentation of the project.

The implementation of any court facility project requires the integration
of the four major ingredients:

* adequate funding for project implementation

* cooperation between the court system and other governmental agen-
cies involved

* management and administrative skills in managing court facility
projects

* effective site selection process

Adequate Funding for Project Implementation

Methods of obtaining adequate funding have already been discussed in detail
in a previous chapter on budgeting, funding, and financing of court facility
projects. Phased implementation based on available funding will be discussed
in more detail here.

In major construction or renovation projects, it is uncommon for the state,
county, or city to appropriate, or even commit, all necessary funding for a
major project involving many millions of dollars. The first 18 to 24 months
of a major courthouse project are assigned to planning, programming, and
design documentation phases. Contract documents for a major project may
be ready for bidding purposes between 18 and 24 months from project com-
mencement. This means that only planning and design funds are needed in
the first and second budget requests to the state’s legislative assembly or to
the local county board. Funds for the construction of the facility would be
requested during the subsequent legislative session. It is essential, however, to
inform the legislative body (that is, the state assembly or county board) re-
garding the anticipated preliminary overall cost of the project so that legisla-
tive members would not be unprepared for a major general funding appro-
priation or bond issue after the planning and design phases are completed.
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Construction of a major courthouse or justice complex can also be phased
over a period of years when available funds are not adequate to complete the
project in one phase, when renovation tasks must be phased according to the
relocation schedule of existing tenants or occupants of the building, or when
the project is so large and complex that separate construction contracts are
awarded for various phases of construction. For example, in the renovation
of a major existing courthouse, renovation work on a certain area may not be
possible until another area has been renovated so that the functions housed
in the first area can be relocated. This kind of renovation project may take
several years to complete, and if the projects can be properly phased and
scheduled over those years, a separate budget could be prepared for each
legislative session once the overall project cost had been determined and the
legislature has approved and committed funding over the entire renovation
time period.

In major construction projects, separate construction contracts may be
awarded for the foundation, superstructure, building systems and equip-
ment, and building finishes. These contracts can also be phased over a period
of time and appropriations can be obtained on an annual or biennial basis.
On the other hand, if a bond issue is involved, it would be desirable to obtain
the entire funding through a single bond election. Bond issues rely heavily on
public opinion, which can change on a day-to-day basis. Reliance on bond
issue monies to be available on an annual basis would be entirely unrealistic.
For a major courthouse project, a construction management firm is some-
times used to provide a guaranteed maximum project price so that a realistic
cost figure can be placed on the bond issue to be voted upon by the citizens
of the state, county, or city.

Another interpretation of phased implementation is the construction of
facilities in phases, in accordance with the projected needs of the court sys-
tem. For example, court facilities to accommodate the short-term (five-year)
needs in the first phase should be constructed over the initial two to three
years. It may be projected that the growth of the court system may require
substantially more facilities beyond the first phase: the construction of an ad-
dition above the existing building, or a horizontal extension of the existing
building, or a separate building attached in some manner to the existing build-
ing, and other possible options. When the site is limited and the expansion of
the court facilities can only be in the vertical direction, it is more economical,
and certainly less disruptive to existing court operation, to construct the
structural shell as part of the phase one project in order to adequately house
facility needs of subsequent phases. Subsequent construction of additional
floors above an existing building, even with adequate structural capacity to
support the new floors, is invariably disruptive to court operations. It can
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create major dust and noise problems, and can be very costly, owing to new
construction connections, strengthening of structural elements, replacement
of mechanical services and equipment at roof level, and overtime work when
heavy construction is prohibited during regular court hours.

Construction of a structural shell and unfinished space is costly from the
point of view of additional construction without the space being utilized over
an extended time period. This situation becomes even more unpalatable to
the citizens when other county or state departments are housed in leased
facilities while one or more floors of the courthouse are left incomplete and
unoccupied. One method of remedying this situation is to complete the floors
to house noncourt county or state functions on a temporary basis, with the
understanding that they would have to be relocated to other facilities when
the court system requires the use of that space. The additional cost of com-
pleting the additional floors, amortized over a period of years, should be
compared to estimated savings in the cost of leases if county or state func-
tions were housed in the courthouse over a predetermined time period. If the
savings are substantial, and if the funds can be obtained to complete those
additional floors, then the extra initial capital cost to the entire project can be
justified. However, if the additional construction cost far exceeds the savings
in lease rental, then the county or state would need to make a management
decision on whether to construct the additional uncompleted floors and to
justify that decision. If there is adequate horizontal expansion space on the
courthouse site, then it might be preferable to construct a building to ad-
equately accommodate the short-term needs of the court system, leaving the
long-term needs to be housed in a separate building, or an addition to be
connected to the existing buildings, at a later date. This concept is being used
in the Pasco County Courthouses in New Port Richey and Dade City, Flor-
ida.

Another consideration in relation to the construction of additional space
in the courthouse is the possibility of leasing the completed office space to
private organizations such as local law firms, title search companies, and
others that may have functional ties to the justice system. This could present
several problems. These organizations and companies would normally lease
office space from privately owned buildings near the courthouse. If they were
to lease space in the courthouse, especially at a lower lease rental than that
paid to private owners, a higher vacancy rate and a more competitive lease
rental for office space might result, which could have a significant adverse
impact on private investments in the community. There would, no doubt, be
strong opposition to the construction of the additional space in the court-
house by local businesspeople, who would view this as creating unfair com-
petition by the government against the private sector. Since the government is
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a proponent of a free enterprise economy, any competition created by the
government would not be tolerated by the private sector. In several recent
judicial complexes the public has been encouraged to patronize local restau-
rants and cafeterias by not providing a large separate cafeteria within the
complex for public visitors. Local business concerns encourage the construc-
tion of a downtown judicial complex not solely for the prestige of having an
architectural monument in the downtown area, but for the rejuvenation of
the business district by bringing more people into the financial business area,
and by using the court complex as a potential business generator. This was
clearly demonstrated by the construction of the Garrahy Judicial Complex in
a previously blighted area in downtown Providence, Rhode Island. Profes-
sional and business development has rejuvenated that area over the past
twenty years since the completion of the complex.

Successful phased implementation requires that a master plan of the entire
project be prepared. To maximize the benefits of limited funding, short-term
recommendations must be integrated at the early phase of a long-term imple-
mentation process. For example, it would not be economical to renovate, at
great expense, space for a courtroom over the short-term when the long-term
recommendation is for the space to be used as offices. Since the construction
and finishing costs of courtrooms are considerably higher than those of office
space, it is more efficient to place courtrooms in their permanent locations
than to provide courtrooms on a temporary basis. Based on minimum re-
quirements of regular trial courtrooms, it is likely that only certain locations
and spaces in the court building are suitable for permanent courtrooms. Such
spaces should be assigned to permanent courtrooms, to the extent that court-
rooms are needed, before their assignment to other uses.

Cooperation between the Court System
and Other Governmental Branches

Cooperation between judicial and administrative personnel within the court
system and between the court system and involved legislative and executive
agencies has major significance in facility project implementation. This has
already been discussed in chapter 9, “Intergovernmental Relationships and
Their Impact on Court Facility Development.” A divided or fragmented court
has little chance of success in convincing an unsympathetic state legislature,
county board, or city council on the facility needs of the court system. The
legislative and executive branches may capitalize on the lack of unity among
the judiciary to deny requests for adequate funding needed to improve ex-
isting court facilities. In one jurisdiction, a unified court rallying behind the
chief justice with a single goal for improved facilities would have convinced
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the legislature to approve a new court building. Because several judges
openly expressed their satisfaction with existing facilities and indirectly ex-
pressed their opposition to the proposed new building, the legislature de-
cided to provide only limited short-term expansion space within a multi-
agency office building instead of a new court building that would have more
adequately accommodated long-term expansion and the operational needs
of the judiciary.

Within the court system, most judges are individuals with strong personal
viewpoints; some are not team players. Traditionally, each judge has his or
her own courtroom, ancillary facilities, and support staff and is used to run-
ning the court according to his or her method of operation. In many states
today, this situation has not changed dramatically. Judges often do not realize
or admit that budgets simply cannot afford to provide a large courtroom for
each judge, especially when many courtrooms in major courthouses are
underutilized. Some standards define four hours of courtroom time per day
as full utilization of a trial courtroom. This assumes that the judge spends
half of his or her time working in chambers. It further assumes that the four
hours of courtroom time are spread out throughout the day, and that the
judge should have the flexibility and convenience of using a courtroom at any
time that a courtroom is needed. In most rural areas, where there is only one
judge and one courtroom, the extent of courtroom use is determined by the
workload of that community. If the county has a very small caseload and the
judge is either part-time or is assigned part-time to other, higher-volume
counties, then the courtroom is unused for a large portion of the time. In that
situation, the only remedy would be to design the courtroom as a multipur-
pose space that could be used for other court-related or county functions
when it is not being used as a courtroom. This may require that the furniture
in this multipurpose courtroom be movable so that courtroom furniture, if
inappropriate for other functions, can be moved aside when court is not in
session. This is only feasible when the court system has designated specific
court sessions throughout the year, and there are lengthy time periods that
the courtroom is not needed for court use.

In major multicourtroom courthouses, many courtrooms are frequently
underutilized. Courtrooms are unused for days if the regular judges occupy-
ing those courtrooms are sick, and for entire weeks if they are on leave or on
vacation. At some locations, judges on leave or on vacation instruct their
support staff to lock the courtroom and to make sure that other judges do not
use their courtroom and ancillary facilities while they are away. These judges
assume that the courtrooms assigned to them are theirs. This assumption, of
course, is erroneous. Courthouses are designed to accommodate the judicial
system. Judges, like everyone else in the system, are either state or county
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employees and temporary users of these facilities. Judges at state or local
levels are appointed or elected to a specific term of office. Consequently,
judges’ chambers and support facilities designed to suit the specific needs of
individual judges are not only undesirable and costly, but also set a precedent
with serious detrimental and costly consequences for subsequent assignment
and use. In one jurisdiction, judges were permitted to bring in their individual
interior decorators to pick the colors and finish materials for individual
chambers and support offices. The result was chaotic, with chambers and
offices decorated in different materials, conflicting colors, and uncoordi-
nated furnishings. By setting such a precedent, future judges would also de-
mand that their offices be redecorated according to individual tastes. This
will result in unnecessarily high recurring expenditure to the state, county, or
city.

Courthouses and court complexes are not apartment buildings with each
tenant given the flexibility to decorate his or her individual apartment. Even
in apartment buildings, there are certain constraints in the treatment of hall-
ways and drapes in order to maintain an accepted degree of design unifor-
mity and visual consistency. Courthouses are public buildings, usually monu-
mental in scale and design. They are designed for public use and constructed
with public funds. Managers of public funds are obligated to ensure that such
funds are used effectively in the construction of court facilities. Public offi-
cials, in making decisions on the allocation of public funds, have the obliga-
tion to ensure that court facilities are used in an optimal manner. In most
court departments, office space is occupied on a full-time basis by court
employees working regular court hours. The only spaces that are subject to
scrutiny are courtrooms, judges’ chambers, and ancillary facilities such as
conference or witness rooms, prisoner-holding facilities, and jury delibera-
tion rooms.

While it is important that judges have convenient access to a courtroom,
not all judges need a courtroom on a full-time basis. Judges may spend full
days in the courtroom trying cases. There are other days when a judge works
in chambers or hears cases in other counties, and the courtroom may be left
unused. An efficient scheduling system of judges’ case assignment and court-
room utilization is essential for optimum courtroom utilization. Instead of
creating specific courtrooms for visiting judges, these judges should be as-
signed regular courtrooms not being utilized by regular judges. In the state of
Alaska, this assignment system resulted in two additional courtrooms, which
were assigned to visiting judges, being available for the newly appointed full-
time judges.

A more radical method of optimizing courtroom utilization is to remove
judges’ chambers from the courtrooms so that the assignment of a specific
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courtroom to each judge on a continuing basis is eliminated. In the Garrahy
Judicial Complex in Providence, which houses the Family, District, and
Workers” Compensation courts, judges’ chambers are grouped together on a
floor separated from the courtroom floors. This design provides the flexibil-
ity for a more effective judge and courtroom assignment system. If a judge
does not require a courtroom because he or she is working in chambers or
trying cases in another county, the unused courtroom would be assigned to
any full-time or visiting judge for that day. This means that if several judges
do not need courtrooms for a particular day (or weeks if they are on vacation
or at training seminars), an entire floor of courtrooms can be closed down so
that operating and maintenance costs for that floor would be minimized for
that day or week. If one judge requires the use of a courtroom for a short trial
during the morning, the same courtroom can be assigned to another judge for
other matters in the afternoon. It is essential that the environmental and
electrical systems for each courtroom or courtroom suite are individually
controlled.

In addition to the advantage of improved courtroom utilization, better
shared facilities such as judges’ conference rooms, staff lounges, and law
library can be provided, and the level of privacy and security of judges raised.
All public access to private chambers and work space can be supervised and
controlled at a single point by a bailiff or receptionist. All judges would have
convenient access to secretarial and court administration staff. Transporta-
tion to the judges’ chamber floor would be by means of private judges’ and
staff elevators. On the other hand, the separation of judges’ chambers on a
separate floor from trial courtrooms necessitates small judges’ conference
and/or robing rooms to be provided adjoining courtrooms for judges to con-
fer with attorneys, witnesses, and so forth during court sessions.

Within the court system, judges are invariably the most outspoken in
terms of voicing their needs. Most judges are primarily interested in the de-
sign of their courtrooms and chambers, and usually have very peripheral
knowledge of or concern for the adequacy of other related facilities, such as
the clerk’s office, support offices, and so on. For this reason it is essential that
user input in a major court facility project involve more than judges. A facil-
ity committee for the project may include representatives from the clerk’s
office, public defender’s office, district attorneys” and attorney general’s of-
fices, adult and juvenile probation and pretrial departments, and so on. The
lack of planning and design input from all user agencies to be accommodated
in the courthouse is by far the most significant contributing factor to a poorly
designed and nonfunctional court facility.

Cooperation between judges and other departmental personnel does not
always exist. During a meeting on facilities planning, court support staff
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representatives are sometimes reluctant to express their views in the presence
of judges. Consultants usually obtain a more reliable and perceptive assess-
ment from key departmental personnel during subsequent meetings, without
the presence of judges. This situation invariably occurs in projects involving
a strongly political and vocal judge. In deference to judicial position, depart-
mental personnel are reluctant to publicly contradict the views of the judge.
The dominance of the judge at meetings on facility improvement may not be
as pronounced if the representatives are heads of departments and if they had
previously served on other committees with the judges. A clearer definition of
roles and the development of mutual respect between members of a facility
committee would reduce the tension and uncertainty among members. Once
a responsibility-sharing relationship has been established among committee
members, planning and design input can become a collaborative effort be-
tween these members and the consultants.

A court inspired by a coordinated effort to improve facilities usually has a
much better chance of obtaining the necessary funding from the state legisla-
ture, the local board of county commissioners, or city council. When all
related departments act as a single organization to lobby for urgently needed
facilities, legislators, county commissioners, and city council members are
more likely to lend a sympathetic ear. This is especially true when the courts,
corrections, and law enforcement components of the justice system join to-
gether to present an integrated and comprehensive criminal justice plan to
the state or local government for appropriate funding.

In many states, effective communication does not exist between these
three components of the justice system. Each department has its own budget
and deals directly with the executive and legislative branches. Since there are
significant functional relationships among the three components of the system,
a uniform criminal justice facilities master plan integrating the short- and
long-term facility needs of the entire justice system would have significant
impact on the legislative or county board assessment of funding priorities. In
the state of Alaska, where a concerted effort was mounted to establish facility
standards and design guidelines for statewide court, correction, and law en-
forcement facilities, it was the first time that representatives from all three
components of the criminal justice system met around a conference table to
discuss facility problems of mutual concern. A farsighted and strong admin-
istration or executive at state level, with a unified statewide court, correction,
and law enforcement system, together with a collaborative effort among
heads of these three criminal justice components, is essential to the develop-
ment and implementation of a comprehensive statewide justice system facil-
ities master plan. There has not been a similar plan subsequent to the comple-
tion of the justice facilities master plan for the state of Alaska.
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In the state of Rhode Island, the chief justice of the state’s supreme court
and the state court administrator, both former prominent legislators, were
instrumental in persuading the governor to activate a Public Buildings Au-
thority, which was created by the legislative assembly in the fifties but was
never activated as a means of financing public buildings without the require-
ment of a public referendum. Since the hope of financing the courthouse
through a public referendum or legislative appropriation at the time of the
project was extremely remote, the use of the Public Buildings Authority was
the only realistic and feasible way of funding public buildings in Rhode Is-
land. The state’s supreme court worked very closely with the executive and
legislative branches over a period of two years before the Public Buildings
Authority was activated by the governor’s appointment of members to the
authority. Close collaboration between the court system, the Public Buildings
Authority, architects, consultants, and engineers was the major ingredient of
successful project implementation in the early eighties.

Conflicting Priorities within the Court System

Conflicting priorities regarding space management exist in the court system.
Court administrators and county commissioners often place space manage-
ment low on their priority list of goals to be accomplished. The court admin-
istrator may feel ineffective in effecting changes in an unfamiliar area and
may also feel that other court management problems have higher priorities.
County commissioners have space management low on their priority list
mainly because construction and renovation projects are usually costly, and
the commissioners are responsible for paying for such improvements. Politi-
cal considerations also influence the attitude of county commissioners in
allocating public funds for judicial facility improvements.

On the other hand, judges, court personnel, and users of court facilities
usually have judicial space management high on their priority list of court
improvement. This is because their performance and attitude can be influ-
enced by the environment of their facilities. A comfortable interior climate,
glare-free lighting, effective noise insulation and reduction, pleasant atmo-
sphere and appearance, adequate and suitable facilities, equipment, and fur-
niture, and effective security design and precautions contribute substantially
to the well-being, productiveness, and efficiency of court personnel, and to
that of visitors to the courthouse, too.

There is a clear need for neutralizing conflicts within the judicial system.
Space management should not be viewed as an isolated planning problem to
be solved by various parties with conflicting priorities and interests. Space
management problems should be organized for comprehensive planning
analysis. Possible solutions to these problems should be developed and evalu-
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ated according to the comprehensive space-use plan of the entire building. It
may not be possible to implement these solutions at once; they can be imple-
mented in phases according to available budget. The priority of their imple-
mentation would be assessed according to the urgency of need in relation to
the overall goals of the judicial system.

Management and Administrative Skills

Project management and administration skills are essential to the successful
design and construction of court and related facilities. The court administra-
tor is usually the person responsible for working with consultants and the
local architectural and engineering team. In the state of Alaska, the manager
of material operations is responsible for the implementation of all judicial
facility projects, which range in scope from fixing damaged building equip-
ment in a small rural court facility to renovation and reorganization of de-
partmental space and to construction of major court facilities. Working
closely with the deputy administrative director responsible for fiscal affairs,
and with the court system’s space management consultants, the manager of
material operations ensures that all facility development and improvement
projects are planned in accordance with established facility standards and
design guidelines, and implemented with optimum efficiency and expediency.

The combination of management and administrative skills with profes-
sional experience in judicial space management is essential to successful facil-
ity project implementation. The manager of facilities operation deals, on a
daily basis, with building contractors, architects, engineers, representatives
from state public-building agencies and related departments, property own-
ers, and local county and city officials. He or she is involved in a multitude of
both general and specific tasks that frequently require the technical expertise
of professional consultants. At the same time, this manager receives regular
requests for assistance from all court and court-related departments through-
out the state, and has to assign priorities in accordance with budgetary con-
straints and funding availability. He or she is intimately involved in the
preparation of the annual capital budget for submission to the legislature.
The approval of this budget constitutes the budget for building improvement
and equipment purchase for the following fiscal year. While it is the respon-
sibility of the administrative director and his or her deputies to lobby for the
capital budget at the state capitol, the manager of facilities operation is re-
sponsible for providing the necessary support information. Space manage-
ment consultants retained by the court system also assist in the preparation of
necessary facility and personnel analyses and recommendations.

In most states, and at local county and city levels, an in-house staff special-
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izing in facility management is not usually available within the court system,
and the court administrator frequently becomes responsible for the initia-
tion, planning, and implementation of facility improvement projects. The
degree of success achieved in these projects is largely dependent on the ad-
ministrative and managerial ability and experience of the court administrator
in coordinating political, professional, and financial pressures exerted by
various forces, internal to as well as external from the court system. In many
situations, facility improvement projects are channeled and guided by a judi-
cial facilities planning committee, consisting of representative judges from
the various courts as well as representatives from the involved departments.
The ability of the court administrator acting as project initiator and coordi-
nator for the court system, to coordinate the frequently conflicting needs
expressed by various user agencies and by architects and consultants, can
often mean the success or failure of the projects. Knowing the personalities
within such a committee, and the attitudes of key members of the legislative
and executive branches with regard to much-needed support for funding
appropriation, is essential to the successful implementation of court facility
projects and master plans.

Local counties and cities are controlled politically by boards of county
commissioners (or supervisors) and city councils, respectively. Few judicial
facilities projects have been funded by such boards and councils through
confrontation between the judiciary and the executive branch. Many more
projects have been completed through a spirit of harmonious cooperation
and collaboration. The needs of the court can be skillfully satisfied by the
court administrator, working in collaboration with consultants and with key
administrative and political personnel of county or city departments and of
funding agencies. As a result, the court system benefits in the form of county
board and city council willingness to appropriate adequate funds for the
completion of essential facility projects. By effectively utilizing consultants’
expertise, the court administrator can become a skilled negotiator for the
court system. Knowing the funding capability limit of indebtedness, prob-
ability of bond issue passage, and other constraints in funding possibilities is
essential to successful negotiation.

Beyond the funding process, project administration becomes a crucial in-
gredient in project implementation. Establishing a communicative working
relationship with the facility consultants hired to develop facility standards
and design guidelines and to prepare the detailed facility program of pro-
jected personnel and space needs is invaluable. The administration has to be
intimately involved with the necessary function and spatial relationships and
with the security requirements throughout the court building. The court
administrator’s input is essential to the schematic design and the design de-
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velopment of the building, to ensure that the requirements of the court sys-
tem are properly and fully incorporated. The court administrator or other
designated person should be involved in the selection of the architectural
firms, project or construction management companies, and building contrac-
tors for court facility projects, and should make frequent on-site inspections,
preferably with consultants and architectural or engineering representatives,
s0 as to satisfy the court system that all construction or renovation works are
being completed in strict accordance with contract documents approved by
the user agencies. The court administrator’s office is responsible for phasing
the relocation and moving in of courts and related departments, and for
ensuring that they are properly settled into new or renovated space pro-
vided. These responsibilities in project administration require experience and
knowledge in court management and space management integration.

Construction Management Considerations

Construction management (CM) has become an important process in project
implementation. The complexities of major renovation and construction of
specialized facilities such as court buildings require the careful scheduling
and coordination of the numerous trades and professions involved in such
projects. CM techniques, when properly applied, can result in a more effi-
cient implementation and construction process, which is necessary if the
project is to be completed within an established time period and at a prede-
termined budget.

CM companies have been formed in recent years to provide this special-
ized service to architectural firms and clients involved in major architectural
projects. One of the functions performed by many of these companies is the
preparation of a guaranteed maximum price (GMP) at an appropriate stage
of project design documentation. This enables the client/owner to budget
adequately in advance of actual construction or renovation. For a govern-
ment or quasi-government agency whose source of project funding is from
the selling of bonds, a GMP would enable bonds for a sufficient amount to
cover the cost of the various design and construction phases of the project to
be approved and sold at one time. However, a prudent approach should be
followed when using CM companies to obtain this GMP. Unless the com-
pany is experienced in all phases of CM relating to court buildings, and has
the appropriate in-house cost-estimating expertise to develop a realistic and
coordinated project price, the company’s approach might be to use potential
external contractors to develop cost estimates for the numerous building
components that make up the court building. At design development stage,
subcontractors invariably would tend to be high on their cost estimates. This
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may be due to the inadequate information at such early project stage, to the
subcontractors’ natural instinct to protect themselves from possible cost
overrun due to underestimation of costs, or to the contractor’s lack of expe-
rience with the system, equipment, and/or materials used in the construction
or renovation of a court building.

The cost estimates of potential subcontractors, together with the CM
company’s cost estimates, form the basis for the GMP. In addition to the cost
estimates for the various project components, the CM company would also
add its fee and, usually, a contingency sum for unforeseen project expendi-
ture.

An incentive for CM companies to submit a high GMP is an agreement,
that if the project were to be completed within the guaranteed price, the
company would receive a certain predetermined percentage of the difference
between the guaranteed price and the actual project price. This kind of incen-
tive is counterproductive and is a serious disadvantage to the client/owner. By
increasing the cost estimate to an unusually high guaranteed price, the CM
company fully protects itself from cost overruns. Since most, if not all,
projects are thus protected, the construction company would inevitably ben-
efit from the cost savings as a result of the building being completed below
the guaranteed price. This is not a true cost savings to client/owner, but
greater profit to the CM company for overpricing the cost of the building in
the first place. This factor should be considered in any agreement with a CM
company, and such a provision should be eliminated or limited if the project
is to be completed at the lowest possible cost.

While the hiring of CM companies is the responsibility of the government
or quasi-government agency acting as the client or owner, it is essential that
the court system and the project architects and consultants provide the nec-
essary input in the selection of the CM company. The architectural firm
should be responsible for the review and evaluation of the work sheets and
cost estimates submitted by the CM company and, if necessary, either the
architectural firm or the client/owner should hire an external auditor to re-
view the worksheets and cost estimates when questions are raised regarding
certain aspects of the GMP for the project.

The obsession with GMP may have a serious negative impact on project
implementation. The project may have already reached the preliminary
working-drawings stage when the guaranteed price is produced. If this price
is considerably higher than budgeted funds, changes may have to be made to
reduce the size of the building and/or to use substitute building systems,
equipment, and finishes. Should the building be completed close to the origi-
nal budgeted price and considerably lower than the guaranteed price, the
state or county would be left with a less desirable building than the original
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that could have been built with the budgeted funds, and the CM company
may have benefited unfairly from being paid the percentage of the difference
between the actual price and the project price guaranteed. This monetary
benefit to the company could be substantial if the guaranteed price was much
higher than the actual cost of the completed building. On the other hand, if
the court building were to be completed close to the guaranteed price, then
the hiring of the CM company would have been justified. Since it is difficult
to evaluate the accuracy of the GMP, the client/owner and project architects
may wish to have a third party check all potential subcontractors’ cost esti-
mates if the guaranteed price submitted is unusually high or low.

The CM company can perform a variety of services that are essential to the
successful and on-time completion of the courthouse project. The CM com-
pany can be hired, without risk to the CM company, to provide specific
services such as value management workshops, cost estimating, schedule and
budget control during construction, and a GMP for the completion of the
project as early as possible in the design process. These services can be per-
formed for a fee. In addition, the CM company would assume considerable
financial risk if it were to provide or arrange for the financing of the construc-
tion of the courthouse. The government would lease the building, upon
completion, at a specific amount annually that is adequate to retire the debt
over a period of years, or the government could purchase the building earlier
by paying a predetermined purchase price. Because of the financial risk in-
volved, and the fee and project involved in the financing and management of
the project, the overall cost of project implementation could be significantly
higher than if the government had the capital funds available for the design
and construction of the courthouse.

Effective Site Selection

The selection of an adequate and appropriate site for a new court building is
a major step toward project implementation. Adequate size and dimensions
of site are determined by the adopted facility program of the building and the
site use restrictions imposed by the local zoning and building codes. Appro-
priateness of site is dependent on a variety of locational, political, and social
factors, the interaction of which may result in the selection of a site that may
or may not be appropriate for the efficient operation of the court system.
The site selected for the State Judiciary Building in Denver, Colorado, was
not the site most highly recommended in the original site selection and plan-
ning study. Its selection was based primarily on the fact that half the site was
already owned by the state and that the remaining properties on the site could
be purchased by the state at reasonable costs. The recommended site, while
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more appropriate from locational and functional considerations, had a larger
number of commercial property owners to be displaced and the acquisition
and displacement costs would have been considerably higher to the state.

The site selected of the Garrahy Judicial Complex in Providence, Rhode
Island, while not the most impressive site for the complex, was the preferred
site of local business concerns. The site was primarily a large parking lot with
two older buildings. The downtown business association lobbied heavily for
this site and relied upon it to help generate more business and social activities
in the downtown business district.

Ownership of property is an important consideration in the site selection
process. For this reason, each county should develop a long-term master plan
of the downtown business district, which would also include the judiciary
building or complex. Since county boards are involved in accommodating
the expansion needs of county departments and the court system, such a
master plan would assist in determining which properties the county should
purchase over a period of time in order to adequately and suitably accommo-
date the projected expansion needs of the county. In most instances, other
appropriate properties are identified for county use. It may be advantageous
for the county to proceed with negotiations to purchase the properties or to
acquire them through condemnation procedures. Prime downtown locations
with potential increase in value should be purchased early in order to avoid
paying for inflated values at a later date.

A wrong decision on site selection may result in costly long-term expendi-
tures and inefficient operation. What differentiates an appropriate from an
inappropriate site for a court building? There are evaluation criteria that can
be applied to alternative available sites in order to select the site most appro-
priate for courthouse construction. These criteria may include the following;:
functional and locational relationships; locational prominence of court-
house; effect on housing supply and private business; proximity to public
transportation facilities; impact on traffic and parking; environmental and
site conditions; urban design concepts; and land and project costs.

Functional and Locational Relationships

External locational relationships between related functions have a significant
impact on site selection. The highest state court, usually the supreme court,
generally prefers to be near the state capitol for both functional and symbolic
reasons. Close working relationships between judicial budget and program
staff of the governor’s office, legislative committees, and members of the
legislative assembly necessitate reasonably easy access between the judiciary
building and the state capitol and its annexes.

Trial court buildings housing courts of general and limited jurisdictions in
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criminal cases should be near the county jail or city presentence detention
facility. In fact, the courthouse and the jail should be close enough together
that they could be connected by an overhead bridge, a tunnel, or other secure
corridors. The cost of providing secure prisoner transportation between the
courthouse and jail becomes prohibitively expensive once prisoners have to
be transported between the jail and the courthouse by vehicle. Such recurrent
costs normally escalate with time, and will become a long-term financial
burden on the community.

Courthouses are usually located in the downtown area mainly because it
makes them convenient to business, transportation, and professional service
activities. They are conveniently accessible to attorneys, expert witnesses,
potential jurors, defendants, and the general public. Because many people
involved in court matters have to travel from suburban areas, it is desirable
for the courthouse to be located within walking distance from major trans-
portation terminals (bus, train, subway, etc.) and to be provided with ad-
equate public parking on the courthouse site or on adjoining properties. One
of the major complaints from court personnel in many locations is the lack of
adequate parking. In view of the high cost of parking in downtown metro-
politan centers, either an adequate parking structure or an efficient public
transportation system should be installed to bring people expeditiously to the
downtown area and to the courthouse complex.

Locational Prominence of Courthouse

The judiciary represents the coequal third branch of government, whether it
be at the federal, state, county, or city level. Traditionally, the courthouse not
only served as the center of judicial activities, it was also the center of com-
munity activities. The location of a new addition to an existing courthouse on
the same site or the construction of a new courthouse on a remote site should
involve an assessment of locational prominence of the courthouse during the
site selection process. The character of the surrounding buildings and neigh-
borhood, the visibility of the site from various approaches, the spaciousness
and adequacy of the site to accommodate the projected facility needs of the
court system, and the architectural quality of the existing courthouse on the
same site are important site selection considerations.

The locational prominence of the state supreme court building is espe-
cially significant in view of the fact that the facility represents the judicial
branch of government at the state level. To incorporate the supreme court
facility within the state capitol building, in which the executive and legisla-
tive branches are also housed, is not symbolically appropriate in terms of the
separation-of-powers doctrine. While construction cost would no doubt be
higher, it would be preferable for each of the three branches of government to
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have its own building, which could be physically connected to the others by
overhead bridges or underground tunnels. A large building complex with
three wings representing the three separate branches would also be appropri-
ate. However, since the growth rate of the three branches may be significantly
different, a building with three wings may find one wing expanding consid-
erably faster than the other two, resulting in a visually unbalanced building
complex.

In some states, internal political and financial pressures exist to simply
provide additional space within the state capitol building to house the expan-
sion needs of the supreme court. Political jealousies among members of the
three branches and the reluctance of the legislative assembly to appropriate
sufficient funds for a separate supreme court building have sometimes re-
sulted in the supreme court inheriting vacated space within the state capitol
for short-term expansion. Such a short-term, piecemeal approach, if accepted
by the supreme court, may have detrimental long-term impact on the func-
tional efficiency and space adequacy of the supreme court. Beyond such
practical considerations is the appearance that the financial survival of the
judiciary is dependent upon the wishes and whims of the state legislature. For
the judiciary to function as a coequal branch of government, in accordance
with the intent of the U.S. Constitution, it should be symbolically and in fact
separate and distinct from the other two branches of government. Alaska is
one of only a few states where the judiciary operates fully as an independent
branch of government. The location of court facilities and the specifications
for the planning of court facilities are under the direct administration of the
Office of the Administrative Director of the Alaska Court System. However,
one would be naive to assume that there are no political compromises on
what the court system receives in general and capital improvement appro-
priations. The administrative director and his or her deputies spend consid-
erable time at the state capitol lobbying for their bills and the budget for the
following fiscal year. Cooperation and compromise with the other branches
of government are necessary for the judiciary to fund building projects that
are most appropriate to their needs and objectives.

Effect on Housing Supply and Private Businesses

What exists on a potential courthouse site has a direct impact on the success-
ful acquisition of the site and on the length of time required to acquire the
site. While the governmental unit can always condemn properties it needs
through the judicial process, widespread objections by residents in the neigh-
borhood may create political and social problems that are difficult to resolve.
Interest groups can make site condemnation and acquisition a tedious and
costly process. Replacing existing housing with a court building is never
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popular, regardless of the dilapidated condition of the housing units, and
should be avoided. Replacing private businesses can have a greater impact on
businesses, which may have been on the property over a long period of time,
and the relocation of such businesses may seriously affect the livelihood of
owners and employees. Both cases, relocation of residents or businesses,
would require the government’s assistance in finding suitable housing and
commercial site alternatives for residents and businesspeople and employees.
This may become a tedious and emotional experience. Acquisition of such a
site should be considered only as a final resort or when the particular site is
ideally suited to the needs of the court system.

Pressures from interest groups invariably influence the location of the se-
lected site. For example, business owners in the downtown area may prefer to
have the courthouse located in a certain site, which they consider would have
a beneficial impact on business growth and economic improvement of the
downtown area. Over the past decade, many downtown business districts
have lost considerable businesses and customers to large shopping centers
developed in suburban centers, which are located nearer to residential areas
and which do not usually present parking problems normally experienced in
the downtown area. There have been considerable efforts in many major
cities to rejuvenate the economic and financial climate of their downtown
business districts. The location of a major governmental complex in the
downtown area can have a favorable impact on employment and on the
patronizing of downtown business establishments. The location of the court-
house in marginal neighborhoods would have some impact on improving the
land use and environmental quality of the surrounding neighborhood. The
placement of a justice complex, involving courts, police, and detention facili-
ties, in such a location may have a positive influence on the reduction of
certain types of crimes in that neighborhood.

On the other hand, the location of such a complex in a marginal neighbor-
hood would require a higher level of planning and design for security, espe-
cially for employees who, because of their jobs, have to work in the complex
after working hours and during weekends. Adequate and suitable employees’
parking becomes an important design factor. Employees should not have to
walk long distances unescorted at night from the courthouse to where their
cars are parked. Judges’ and other officials’ parking spaces should not be
identified by name.

Proximity to Public Transportation Facilities

A major site selection criterion is the walking distance between the site and
public transportation system facilities. While many of the professional
people and court employees drive to work, the public involved in the judicial
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process often has to rely on public transportation to get to and from the
courthouse complex. Proximity to bus, train, and subway terminals and sta-
tions is crucial to the convenient location of the courthouse site.

A notable deficiency in all transportation terminals is a coordinated direc-
tory sign system to guide people who are not familiar with the surrounding
area to the courthouse site. This is especially crucial when the terminal or
station is located some distance away from the courthouse. This sign system
should be coordinated with the street and traffic signs between the terminal
and the courthouse, and then with the directory sign system around and
within the courthouse complex. By using conspicuous logos and directional
signs that can be easily identified along the route used by pedestrians requir-
ing direction to the courthouse, as well as along highways and streets to aid
drivers requiring parking space near the courthouse site, the confusion of
finding out how to get to the courthouse is minimized. Directions to the
courthouse and information on the most appropriate route to the transporta-
tion station closest to the courthouse can also be printed on the back of
parking citations, summonses, and warrants to help offenders find their way
to the courthouse.

In metropolitan centers or cities where the presentence detention facility is
located some distance away from the courthouse, secure prisoner transporta-
tion between the jail and courthouse could be coordinated with and inte-
grated into the public transportation systems of those cities. For example, in
cities with an efficient train or subway system, the trains can be carefully
compartmentalized so that one of the compartments can be specially de-
signed and equipped to hold prisoners. This is feasible only if the subway
trains stop at both the jail and at the courthouse, and if the stations are
specially designed and equipped to handle prisoners at an appropriate level
of prisoner security. The subway train compartment containing prisoners
should at no time be accessible to the public at intermediate subway stations.
As security risk increases with the increase in the number of intermediate
subway stops, it would be essential to transport prisoners only on express
trains with the minimum number of such stops. A better system would be to
design a specially equipped subway train consisting of one or more compart-
ments entirely for prisoner transportation. This train would not have any
intermediate stops between the jail and the courthouse, and the time that it
operates would be varied to avoid any routine schedule that could be de-
tected. At the jail’s subway station, prisoners would be brought down to the
station by secure elevators remotely controlled and CCTV supervised at the
central control station. There would be no access at the train platform to any
other spaces. The train platform would be fully enclosed. Boarding of the
subway train would involve simultaneous opening of both platform and
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train doors, with no opportunity for prisoner escape. The train could be
remotely controlled and programmed to stop only at the platform in the
courthouse location. The security procedure at the courthouse subway sta-
tion would be the same as that at the jail. Prisoners would be transferred
directly from the subway platform into the secure central prisoner-holding
facilities from which they are transported by means of prisoner elevators to
the individual holding facilities outside the judicial areas of courtrooms. Af-
ter their court appearance, the procedure of returning prisoners to the jail
would be reversed. The level of prisoner security, however, remains the same
throughout. The operating and maintenance cost of such a system would be
considerably less than the cost of vehicular transportation of prisoners,
which would require considerably more security personnel.

Impact on Traffic and Parking

A major courthouse generates considerable traffic and parking requirements.
The potential additional traffic created by cars brought to the courthouse site
by attorneys, witnesses, jurors, defendants, court personnel, government
personnel, and the general public must be considered as a significant site
evaluation factor. This additional traffic may necessitate the widening of the
surrounding streets, which could substantially reduce the effective width of
the proposed site. The proximity and location of the site in relation to high-
way on-ramps and off-ramps are also important site considerations, and
usually determine the approach and location of parking facilities on the site,
which, in turn, has an impact on the overall design of the courthouse.
Because of high downtown land costs, parking is invariably accommo-
dated in multilevel parking structures adjoining, below, or near the court-
house structure. Bridge connections between various levels of the parking
structure and the courthouse should be determined by both functional and
security considerations. In general, there should only be one bridge connec-
tion for public use at the first-floor or mezzanine-floor level. This would
enable all people from the parking structure to enter at one level and pass
through security screening control points located at the main public entrance
level. If entry points at upper levels are needed and can be made secure by
adequate personnel and/or electronic supervision, they can be provided.
However, consideration should be given to the long-term escalated recurring
costs normally involved in providing security control points on more than
one floor. Related to this, of course, is the need for separating secured pris-
oner and restrictive judges’ and staff circulation patterns and access points.
In multilevel courthouses that handle criminal cases involving detained de-
fendants, secure vehicular transportation and loading and unloading of pris-
oners usually takes place in the basement or on the ground level, separated
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from the public and private entrances. If the jail adjoins the courthouse, an
overhead bridge connecting the jail with the courthouse at the appropriate
level can be constructed for the secure transfer of prisoners. Parking for po-
lice cars and prisoner-transportation vehicles is located in the vehicular
sallyports in the basement. Judges and senior court staff may have secure
parking in the basement completely separated from the prisoner sallyports.
Transportation to judges’ chambers and offices would be via a private judges’
elevator, accessible through a private staff lobby in the basement and on the
main entry floor.

Secure parking should be provided for staff members who work after
regular hours and during weekends so that they would not have to walk long
distances outside the building to reach their cars. Parking areas must be ad-
equately lit, handicapped accessible, and free of elements that can be used for
hiding.

Environmental and Site Conditions

Existing environmental and site conditions have significant impact on place-
ment and design of the building and on the utilization of the site. Surround-
ing roads and highways with high traffic volume may generate noise levels
that cannot be tolerated during trials, hearings, jury deliberation, and private
conferences. This environmental factor alone may dictate the location of
quieter areas within the courthouse complex, such as windowless court-
rooms and hearing rooms at the center of the complex, separated from high
noise transmission by other rooms along the perimeter. Building orientation,
physical sound barriers, site landscaping, and design of facade treatment and
materials are all important considerations in reducing noise levels within the
building. The natural slope of the site and the site location in relation to the
transportation system would determine vehicular and pedestrian entrances
on the site—for example, using the lower portion of the site for the secure
prisoner entrance into a basement level while major public entrances are
provided along the higher portion of the site on the first floor level.

Serious consideration should be given to the location and capacity of
present utilities on and around the proposed sites. In many cities, the width
of a city block is divided into two equal sections by an alley intended for
delivery of goods. The alley is also where major overhead power cables are
located. If the courthouse is to occupy one half of the city block, the power
cables can remain along the alley. On the other hand, if it is to occupy the
entire city block, or if the configuration of the building is such that it has to
be built over the alley, then the power cables may have to be relocated to an
underground utility tunnel. This may become a high-cost item in the project
budget.
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The location of the central power and utility plant determines the length of
the piping and ducting to the selected courthouse site and, therefore, deter-
mines the cost of providing adequate power and utility services. When a
courthouse, such as the state’s supreme court building, is constructed within
the state capitol complex, there is usually a central power station or substa-
tion on the state property to provide adequate services to government build-
ings on the capitol site and its surrounding areas. Such government buildings
may also enjoy lower rates for their power supply. In addition, it is also
possible that the central plant for the complex may include boiler and chiller
capacity to heat and cool the new courthouse or addition. This would result
in substantial savings in power and equipment costs. Being centrally located,
utility services could be provided within the state capitol complex with short
pipe runs, thus reducing construction and annual operating and maintenance
costs.

Where such a centralized plant and services are not available, a careful
analysis would have to be made of the power and utility services on the site,
and the cost of providing such services.

Urban Design Concepts

One commodity that is invariably lacking in downtown centers of large met-
ropolitan cities is adequate open space surrounding the major courthouse
structure and for the design of a suitable approach to it. A courthouse, and
especially the state’s supreme court building, symbolically represents the ju-
dicial system. Its location and design should not be determined by the same
factors that determine the location and design of an office or university build-
ing. The prominence of the site, together with the appropriate design of the
courthouse, can add significantly to the urban design quality of the down-
town area. Being able to see the courthouse while walking down a street,
using the courthouse as a visual element in the urban context, can enhance
the prominence of the building.

The approach to the courthouse can be made to convey dignity, just as
approaches to airports and hospitals may convey the sense of movement and
urgency, or approaches to hotels the sense of comfort and luxury. On a lim-
ited downtown site a courthouse may need to occupy the entire site in order
to provide the necessary floor space, leaving no open space for a suitable
approach. By raising the entrance level of the first floor several feet above the
ground level, primarily to provide maximum space for basement and sub-
basement floors, wide steps and carefully designed ramps for handicapped
people can be integrated with planting and seating areas as part of the overall
approach to this main entrance to the courthouse. A person approaching the
courthouse for the first time should be able to feel that he or she is about to
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enter an important structure that houses the justice system not only of the
county or state, but also of the United States.

In many major cities, there is a trend to decentralize judicial services, relo-
cating them to outlying areas of the city as the downtown courthouse struc-
ture becomes increasingly inadequate to accommodate the changing and
growing needs of the system. This trend is expected to continue and even to
accelerate. As medium-size cities grow to become metropolitan centers, the
distance of travel from outlying suburbs and anticipated severe traffic prob-
lems in the downtown center are likely to influence the decision to provide
regional or satellite governmental or judicial centers in outlying areas to
handle cases that are minor and local in nature, such as small claims, traffic,
preliminary bail hearings, violations, and minor civil disputes. All major jury
trials would continue to be heard in the central downtown courthouse, where
clerical and jury functions are centralized and consolidated. These regional
or satellite judicial centers in outlying areas should also be carefully located
in relation to the commercial and business centers within these areas. In view
of the importance of the symbolic images of the court system that should be
brought forth by the architectural and urban design, standardized facilities
for a varying number of courtrooms and ancillary and support facilities
should be developed and constructed in designated locations, either in con-
junction with other governmental buildings, or in separate judicial struc-
tures. Standardized court facilities have been experimented with successfully
in many states over the past quarter century.

Land and Project Costs

Ownership of a proposed courthouse site is a very important site evaluation
criterion. The construction of a courthouse on state- or county-owned prop-
erty could be completed one or two years ahead of a courthouse constructed
on privately owned property. The ideal situation would be for the existing
courthouse to be located on state- or county-owned property large enough to
accommodate a new courthouse addition. In view of the need for expansion
facilities in most counties throughout the country, it is surprising how inad-
equate most counties are in the ownership or acquisition of downtown prop-
erties adjacent to the existing courthouse and government center. If counties
had the foresight years ago to acquire several city blocks of land in appropri-
ate downtown sites for their expansion and construction needs, most would
not have the difficulties today of trying to acquire and assemble small lots of
land for courthouse and governmental building expansion. Acquisition
through condemnation of property is a tedious and unpleasant procedure,
especially when the owners do not wish to sell and the residents in surround-
ing areas do not want the courthouse or jail to be built in their neighborhood.
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Ownership by the county or state or properties surrounding the present
state capitol, governmental complex, courthouse, and county administration
building should be acquired as soon as possible if such properties are pri-
vately owned. Accompanying property acquisitions by the state or county
should be a master plan of the property showing the detailed recommenda-
tions on site and space utilization of the short- and long-term. This would
enable the state or county to make the appropriate decisions on what to do
with the property today, during the short-term and in the long-term. For
example, if a portion of the property will not be needed for the next ten to
fifteen years, it could be leased to a private concern for its use until it is
needed by the county or state. Through this means the county or state would
not be holding vacant property for that period of time with no return on its
investment, and at the same time could have the flexibility to utilize the
property for county and judicial expansion when the need arises.

If the state or county owns part of the property needed for the construc-
tion of a courthouse or an addition, it would be advisable for the state or
county to negotiate for the purchase of the remaining part of the property,
preferably without having to resort to condemnation proceedings. Once a
fair market price for the property is reached though appropriate appraisals,
the county or state should proceed with the purchase of the property so that
the design and construction of the courthouse can proceed without unneces-
sary delay. In most government centers, choice downtown real estate proper-
ties invariably appreciate in value with time, so that it would be unlikely for
the government to lose money in the purchase of a property needed for the
construction of a courthouse complex. If there is any reduction in the pur-
chase price of the site as a result of condemnation proceedings, the time and
expenses involved in such proceedings are, in the long term, not worth the
savings. Condemnation proceedings should be used only as a last resort when
the price differential between the buyer and seller is too great and an agree-
ment cannot be reached through negotiation.

Method of Applying Evaluation Criteria

In analyzing the comparative advantages and disadvantages of the various
proposed judicial building sites in an integrated manner, the evaluation crite-
ria and the comparative evaluation of sites require quantification and inte-
gration. A seven-point scale, with values ranging from 3 to -3, is used for the
first step of the analysis. The values represented by the points on the scale are:

3 Very High Impact
2 High Impact

1 Medium Impact
0 No Impact
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-1 Adverse Impact
-2 High Adverse Impact
-3 Very High Adverse Impact

Based on the analysis of each criterion as applied to each alternative site,
values are assigned according to the evaluation of significance of impact on
site evaluation. This system is used primarily to provide an indication of the
combined comparative significance of the alternative available sites.

By using the seven-point scale to assign relative weighted values to the
various sites according to the degrees to which they satisfy each evaluation
criterion, the assumption is that the relative values between all evaluation
criteria are of the same weight. In other words, the same seven-point scale is
assigned to the evaluation of each criterion without an assessment of the
different potential value of the impact of each criterion on other criteria. To
refine that analysis process, another weighted scale (five or seven points) is
used to assign relative weights to each evaluation criterion. This assumes that
the significance of the criterion could be stronger in the site evaluation pro-
cess than other criteria. For example, the functional and locational relation-
ships criterion could be very highly significant in the evaluation of sites and,
therefore, assigned a high value number, whereas the proximity to proposed
mass transit criterion could be lower in relative significance and, therefore,
be assigned a lower-value number.

Having considered the relative significance of sites in relation to each
evaluation criterion, and the relative significance of evaluation criteria in the
site selection process, the relative values of the former are multiplied by the
weighted values assigned to the corresponding evaluation criteria to yield the
combined values which provide the basis for comparing one site with an-
other.

Tables 11.1 and 11.2 show quantitative measurements of relative signifi-
cance between alternative sites and between evaluation criteria and alterna-
tive sites, respectively, for the Supreme Court Building in Denver, Colorado.
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Conclusion

In the past forty years, human beings have successfully explored and traveled
in space. Space technologies have developed within a short time period
through the commitment of this country to its development and the infusion
of a tremendous amount of resources and funding. If a similar commitment
of resources was to be made over the next quarter century, mankind would
witness the development of space and underwater cities, together with tre-
mendous technologies to make their existence and maintenance possible.

Judicial space management and judicial administration were relatively
new professions to the late sixties and early seventies. The full potential de-
velopment of both professions is far from being reached. Our understanding
of the potential impact of technologies on judicial administration compo-
nents and our knowledge of the consequences of decisions on caseflow and
other management systems is still in its infancy. The county courthouse has
been in existence since the late eighteenth century; its design is for the needs
of a past era. Political discord and violence in the late 1960s and early 1970s
emphasized the need for greater prisoner security and separation of circula-
tion systems in court buildings. The cruciform plan of the older courthouses
has been rendered ineffective and obsolete. Design improvements were made
throughout the seventies and eighties in response to the changing needs of
state judicial systems. Changes in judicial administration concepts, method-
ologies, technologies, and solutions have been experimented with and ap-
plied with varying degrees of success over the past decade. These changes
have been accompanied by experimental space management design concepts
applied to both minor renovation and major construction projects. Seldom in
the history of our country have two entirely diverse disciplines developed so
closely and in such an integral manner as judicial administration and judicial
space management. However, complete integration is far from being accom-
plished, and even closer collaboration among the judiciary, architects, and
consultants will be needed if our court facilities are to adequately and suit-
ably accommodate the projected needs of the court system.

Technologies widely used in other government agencies and private indus-
tries for several decades have gradually been applied to selected areas of the
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judiciary. Automated information systems have been developed and operated
in most courts. Data-processing systems are widely used for numerous court
applications such as calendar control, caseload statistics, case tracking, jury
selection and impaneling, statistical analysis, transcription, communica-
tions, and security. Systems and equipment have become indispensable com-
ponents of all court facility planning and design. Technology in the court
must achieve parity with that in private industry. To accommodate rapidly
changing technologies, court buildings may need to achieve the same flexibil-
ity as office buildings, including large open spaces that can be subdivided
according to functional and spatial relationships established for the court
system at any point in time.

While it is almost certain that court buildings of the twenty-first century
will continue to have courtrooms for trials, new methods of settling disputes
may require a larger number of hearing rooms and conference rooms that can
be easily accommodated within regular office space. Mechanical, electrical,
and plumbing ducts and pipes will have to be carefully located within certain
areas of the building to enable the greater ceiling heights necessary for judi-
cial areas of trial courtrooms. To accommodate these courtrooms, certain
floors will have greater floor-to-ceiling height than others. New methods of
construction and assembly in the future will see the development of a system
of adding floors to existing buildings without the tremendous noise, vibra-
tion, and dirt problems that presently plague such projects. When this occurs,
court buildings will only need to be large enough to accommodate the short-
term needs of the judicial system. Long-term facility needs would be provided
by adding extra floors on an as-needed basis. This would reduce the amount
of capital expenditure presently allocated to construct building shells of
floors that can be finished when needed by the judiciary. If state or county
departments could be housed in finished additional office floors on a tempo-
rary basis until the space is needed by the judiciary, then the present approach
of constructing more floors than are needed in the short-term will remain
valid for many years to come.

Over the next several decades, new methods of controlling case assign-
ment or docket will have been fully tested in all types of courts, and the
method most suited to the type of court operation and administration in any
state will have been established. It is predictable that more court buildings
will be designed with judges’ chambers and support offices separated from
trial courtrooms so that judges are assigned to courtrooms on the basis of
type of case, with the spatial and environmental requirements for the most
appropriate disposition of that case. The energy shortage experiences and the
limitations thus imposed on all citizens will no doubt condition them to
maximize the utilization of available energy resources, and encourage them
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to conserve energy in governmental and privately owned buildings alike.
Assignment of judges to available courtrooms will enable all courtrooms on
one floor to be utilized before courtrooms on another floor are assigned.
Energy will be used only on fully utilized floors, and energy for floors or parts
of floors that are not being used can be switched off. Long-term savings in
annual operating and maintenance costs will be realized.

Beyond energy conservation considerations, the groupings of judges’
chambers and support offices away from courtrooms present many advan-
tages, among which are the potential of sharing an adequate law library,
conference rooms, secretarial and clerical facilities, storage and duplicating
equipment spaces, and staff amenities; a higher level of privacy and security;
and an opportunity for judges to meet on a more frequent basis if desired. In
multilevel courts and courtroom floors, it is possible for judges’ chambers
and support facilities to be sandwiched between every two floors of court-
rooms and ancillary facilities. This would provide the same advantages but
would also allow judges’ chambers to be near the courtrooms, thus reducing
travel time for judges between their chambers and the courtrooms to which
they are assigned.

With the trend toward conservative budgeting and financing systems in
the foreseeable future, it is likely that judges may need to share courtrooms.
This is feasible only if courtrooms and ancillary facilities such as jury delib-
eration rooms are grouped and separated from courtrooms by a private cir-
culation corridor, if the specific court operation allows any judge to be as-
signed to any one of a number of available trial courtrooms, and if judges are
assigned to specialized court departments. For example, an administrative
judge in a very busy court may not have a trial docket, but would be able to
use an available courtroom for calendar call and a hearing room for uncon-
tested procedural and administrative matters. Judges or referees in juvenile
and probate courts are likely to be assigned to hearing rooms; however, con-
tested hearings or trials may require the use of a courtroom.

The difference in construction costs for a hearing room or nonjury court-
room and a jury courtroom may be significant in the total capital budget for
the project. It is essential for state legislators and county commissioners to
note, however, that the additional cost of construction, when amortized over
the life span of the building, is minute compared to recurring program or
personnel costs, which escalate with time. The creation of a judgeship by the
state legislature is equivalent to a minimum annual expenditure of $500,000
to $700,000, including salaries and fringe benefits for support staff, operat-
ing and travel costs, and the amortization, operation, and maintenance costs
of facilities needed by the new judge. Capital expenditures for facilities are
one-time costs that can be amortized at a fraction of the total cost over a
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period of thirty to forty years. Personnel and operating costs are recurring
expenses that invariably increase each year. Consequently, it is more critical
for legislators and county commissioners to understand and evaluate the
financial obligation and impact of creating new judgeships against the cost of
providing adequate and suitable facilities at high initial construction costs.

The coming years will see more efficient space utilization in court build-
ings. Austere budgets will require that all available space be optimally uti-
lized by all court and court-related personnel. Jury assembly spaces will be
designed to accommodate the average number of jurors called regularly to
serve on jury duty, but part of this space can be subdivided and used for
hearings and meetings once jury panels have been escorted to trial court-
rooms. Another possibility is to use two rooms to orient potential jurors. One
of these rooms can subsequently be used for hearings and meetings while the
other remains the jury assembly room.

Imaging and other electronic storage of older court records and the adop-
tion of records retention and destruction schedules will also reduce the
amount of inactive court records storage needed, as most inactive records
will be either destroyed or relocated to archival storage spaces, while records
with historical significance can be moved to historical societies or university
libraries. Anticipated increases in technological, communications, and data-
processing applications will inevitably demand significant increases in the
capacity of power supply and in the flexibility of distribution. To operate and
maintain these new applications, more technical and operational personnel
knowledgeable in sophisticated and complex computer, data-processing,
closed-circuit television, teleconferences, real-time reporting, video tech-
nologies, security and communication systems and equipment will be em-
ployed by the court system. The facility requirements for this new breed of
personnel will be different from the present administrative, secretarial, and
clerical personnel.

Despite the inherent power doctrine, closer cooperation and collaboration
among the judiciary, legislative, and executive branches of government must
occur in the future. The realization that confrontation between governmental
agencies usually does not accomplish the desired result, but that cooperation
and collaboration does, will bring agency personnel into a closer working
relationship with each other in order to achieve the goal of providing more
adequate and suitable facilities for the court system, as well as for other state
and county departments.

With the increases in county population and the expansion of the bound-
aries of metropolitan centers beyond business centers, branch or satellite
court locations are likely to be created in order to relieve the congestion of
downtown court facilities and, at the same time, bring justice closer to the
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people in the community where the case was generated. Regionalization of
court systems and consolidation of judicial facilities, with major trial centers
and branch locations to handle local cases, will be experimented with over
the next decade; counties facing serious financial difficulties may be forced to
share centralized trial court facilities in order to effect some personnel and
operational cost savings. These cost savings, however, will be achieved only
at the expense of greater costs to the trial participants (attorneys, jurors,
witnesses, etc.,) and of even greater social costs (such as loss in symbolic
importance of the local courthouse, convenience to local trial and prisoner-
holding facilities, and loss of a certain degree of control by the county) to the
community.

In spite of predictable advances in judicial administration and space man-
agement, political, social, and human relationship problems will continue to
plague project implementation. Experience gained from project planning,
design, and implementation over the past decades should lead to better coop-
eration and collaboration between the judiciary and the legislative and ex-
ecutive branches of government. Bridging existing communication gaps be-
tween the three branches will result in a better understanding of each other’s
facility needs. More comprehensive planning of legislative, executive, and
judicial facilities will be the trend of the future. Conflicting needs will be
resolved more frequently through objective assessment of all the facility
needs of the state and the local government. Appropriation, funding, and
financing of project implementation will more likely be based on a phased
implementation program, developed in accordance with anticipated long-
term budget and projected available funds. Implementation of major court
facility projects will increase in complexity. Decisions on project implemen-
tation will continue to be based on political and social considerations. Inter-
est groups will continue to lobby for or against project proposals, and many
eminently worthwhile projects will be abandoned as a result of the judiciary’s
inability or reluctance to get involved in the political process of obtaining
appropriate approvals and adequate funds. Subjective opinions and personal
expenditures against the judiciary by decision-making individuals or organi-
zation will continue to delay or halt important capital improvement projects
of the judiciary. An active and aggressive court will be needed to overcome
many of the political and social impediments to successful project implemen-
tation.



F. Michael Wong, Ph.D., is recognized nationally as one of the preeminent
researchers and consulting architects on judicial facilities projects. He was
instrumental in the publication of The American Courthouse (1973) and
Space Management and the Courts—Design Handbook (1973), and the
revision of the U.S. Courts Design Guide (1991). His firm, Space Manage-
ment Consultants, Inc., has successfully completed more than 320 judicial
facilities projects in 43 states and several foreign countries. Dr. Wong was
recently conferred the 2000 National AIA Institute Honor Award for Col-
laborative Achievement, and the AIA California Council’s 2000 Honor
Award for Research and Technology. He may be reached via e-mail at:
smc.michaelwong@prodigy.net.



	Figures and Tables
	Preface
	Acknowledgments
	Introduction
	Wednesday, June 22, 2020—Telenews Report—Philadelphia, Pennsylvania
	Space Management and Judicial Administration Integration
	Project Planning and Implementation

	1 Caseflow and Space Management
	The Objective Is Justice
	A Complex Interdependent Process
	The Impact of Decentralization
	Specialization Impact
	Assignment of Judges to Specialized Areas
	Assignment of Cases to Judges and Departments

	Scheduling of Cases for Judicial Action
	Information Support
	Impact of Caseflow Management on Courtroom Assignment
	Changes in Caseflow Management
	Impact of Caseflow Management Changes on Trial Court Facilities
	Judicial Facilities—Courtrooms and Judges’ Chambers
	Direct Judicial Support Facilities
	Indirect Judicial Support Facilities
	Law Library Facilities
	Shared Facilities
	Attorneys’ Lounge
	Bailiff’s Facilities
	Law Enforcement Facilities
	Prisoner-Holding Facilities
	Transportation of Prisoners
	Videotape Recording Areas
	Public Facilities
	Courthouse Security

	Accessibility Considerations
	Courtrooms
	Jury Assembly and Deliberation
	Courthouse Holding Facilities
	Restricted and Secure Entrances
	Security Screening
	Two-Way Communications Systems
	Outlets for Communication Systems
	Assistive Listening Systems
	Rationale for Accessible Courtrooms


	2 Court Personnel, Structure, and Space Management
	Personnel Systems
	Merit Systems
	Patronage
	Collective Bargaining
	Legal Framework Relating to Court Personnel
	Federal Requirements
	Court Rules

	Basic Court Structure—Appellate Courts
	Personnel
	Appellate Court Facilities
	Facility Planning Considerations

	Basic Court Structure—Trial Courts
	Personnel
	Trial Court Facilities

	Personnel Management and Other Aspects of Court Administration
	Trends Affecting Court Personnel
	An Overview
	Trial Court Consolidation
	Impact on Court Personnel
	Increase in Use of Hearing Officers (Parajudges)

	Changes in Facility Configuration and Use and the Impact on Court Personnel
	Rural Trial Centers
	Branch Courts
	Neighborhood Courts and Dispute Resolution Centers
	Transcript Preparation
	Public Service Employees

	The Prospect for Change
	Funding


	3 Jury and Space Management
	Historical Perspectives
	Legal Requirements of Jury Use
	Component Areas of Jury Management
	Problem Areas of Jury Management
	Jury Selection and Clerk’s Office
	Jury Assembly Facilities
	Entrance Lobby
	General Jury Assembly Area
	Jury Impaneling Rooms
	Jury Circulation within Courthouses
	Jury Facilities in Trial Courtrooms
	Jury Deliberation Suites
	Jury Sequestration Facilities


	4 Records Management and Space Management
	Historical Perspective
	The Present Role of Records in Courts
	Factors Impacting Management
	External Influences
	Internal Influences

	The Record Continuum and Application of Technology
	The Creation Stage
	The Active-Use Stage
	The Inactive-Storage Stage
	The Retention-Destruction Stage

	Impact of Records Management on Space Management
	Printing and Storage of Forms
	Active and Semiactive Case Records Storage
	Inactive-Records Storage

	The Records Study
	Study Products
	Facility Ramifications

	The Integrated Records Center
	Program
	Storage Space
	Storage Equipment
	Records Management Personnel
	Operating Expenses

	Designing the Courts Records Center
	Size and Type of Space
	Location
	Internal Design
	Equipment
	Security

	Exhibits Storage
	Receipt and Indexing
	Secure Storage
	Disposal

	Trends in Records Management
	Technological Application
	Centralized Management
	Facility Considerations


	5 Court Technology and Space Management
	Introduction
	Characteristics of the Technology Environment
	The Rapidity of Change
	The Capability and Applicability of Technology
	The Affordability of Technology
	The Degree of Integration of Technology

	Technology Groupings and Their Impact on Space Management
	Core Data Configurations
	Data Exchange
	Data Retention

	Technologies in the Courthouse
	Automation
	Technologies
	Other Court Technologies

	Security Planning
	The Architectural Component
	The Technological Component
	The Operational Component
	Separation of Circulation

	Barrier-Free Access
	Conclusion

	6 Statewide Court Management Projects
	Origin and Purposes of Comprehensive Statewide Court Studies
	Court Planning as an Impetus to Studies
	Court Reorganization as an Impetus to Studies
	State Agency Impetus for Court Studies
	Purposes of Comprehensive Court Studies

	Scope of Comprehensive Court Studies
	Juvenile Justice
	Extrajudicial Components
	The Judiciary as a Special Component
	Auxiliary and Supporting Systems
	Law Reform and Rule-Making
	Vertical Scope
	Geographic Scope
	Time Frame
	Static/Dynamic Alternatives
	Subject-Matter Scope
	General Management Considerations

	Involvement of Judiciary
	Importance of Involvement
	Method of Involvement

	Data Collection
	Data Collectors
	Definition of Data Requirements
	Identification of Data Sources
	Development of Data-Collection Plan
	Development of Survey Instruments
	Development of Controls
	Conduct of Survey
	Editing and Follow-Up
	Storage

	Transforming Data into Study Products
	The Raw Data
	Production Methodology
	The Basic Products
	Evaluation

	Trends in Court Studies and Space Management
	Future Court Studies
	Unification Trends as a Factor in Space Management
	Capital Improvement Programs
	Dedicated Regional Facilities
	Statewide Judicial Management and Space Management Projects


	7 Statewide Space Management Projects
	Goals and Objectives of Statewide Projects
	Methodology and Tasks
	Description of Tasks
	Project Planning and Data Compilation
	Judicial Facilities Information System
	Data Organization, Analysis, and Evaluation
	Judicial Facility Standards and Design Guidelines
	Projection of Future Needs
	Development of a Comprehensive Statewide Judicial Facilities Master Plan
	Recommending the Implementation Process
	Project Products
	Project Evaluation
	Court Participation
	Project Implementation
	Project Effort and Cost Considerations


	8 Changing Concepts and Trends in Judicial Space Management
	Rehabilitation Potential of Existing Buildings
	Determining Building Adequacy
	Integration of Justice System Component Facilities
	Regionalization and Facility Consolidation
	Judicial Cost Considerations
	Facility Cost Considerations
	System Cost Considerations
	Local Autonomy Considerations

	Fair Rental Values of Judicial Facilities
	Analysis of Fair Rental Values in the Illinois Statewide Project

	Development of Branch Court Locations
	Criteria for Branch Court Development
	Functional Guidelines
	Branch Court Facility Standards and Design Guidelines
	Implementation Process
	Branch Courts—Conclusion


	9 Intergovernmental Relationships and Their Impact on Court Facility Development
	The Judicial Branch—Its Role in Judicial Facility Development
	Separation of Powers—What Is It?
	How Is the Doctrine of Inherent Power Developed from the Separation of Powers?
	Can the Inherent Power of the Court Be Used to Mandate Facility Renovation or Development?
	Who Is Responsible for Articulating the Need for New or Improved Judicial Facilities?
	How to Prove the Need for Improved or New Court Facilities?
	The Impact of Court “Reform” on Court Facility Development
	Cost-Effectiveness—A Critical Factor

	The Executive Branch—Its Role in Judicial Facility Development
	Executive Branch Responsibility Preceding the Appropriations Process
	Executive Branch Responsibility after the Appropriations Process

	The Legislative Branch—Its Role in Judicial Facility Development
	The Importance of Understanding Legislative Composition
	The Importance of Understanding Legislative Organization
	Other Important Legislative Considerations
	The Legislature as a Creature of Process
	Timing of Legislative Contacts
	The Legislature’s Perception of the Judiciary

	The Need for and Uses of In-House Staff and Consultants
	Conclusion
	Summary Checklist for More Effective Judicial-Legislative Relationships


	10 The Financing, Funding, and Budgeting of Judicial Facility Projects
	Philosophies and Concepts
	Obtaining Funds for Facility Planning
	Budgeting for the Facility
	Obtaining Funds for Construction
	Financing the Construction

	Common Problems in Funding Court Facilities
	Lack of Expertise
	Lack of Facility Program and Standards
	Lack of Planning
	Lack of Continuity
	Lack of Priorities
	Confusion between Branches of Government
	Lack of Coordination
	Inadequate Information on Sources of Funding
	Political Conflicts

	Financing Techniques—Implementation and Constraints
	Direct Appropriation
	Special Bond Issue for Courthouse Construction
	Federal Funds
	Public-Building Authorities
	Capital Development Authorities
	Using Bank Credit for Courthouse Construction
	Use of Fees and Fines Collected by the Court
	Investment of Surplus County Funds
	Borrowing from the State Employees’ Retirement Pension Fund
	Appropriating or Borrowing from State Trust Funds
	Rental of Facilities by States
	Leaseback from Private Developers
	Regionalization and Consolidation
	Judicial Orders


	11 Implementation of Judicial Facility Projects
	Adequate Funding for Project Implementation
	Cooperation between the Court System and Other Governmental Branches
	Conflicting Priorities within the Court System

	Management and Administrative Skills
	Construction Management Considerations
	Effective Site Selection
	Functional and Locational Relationships
	Locational Prominence of Courthouse
	Effect on Housing Supply and Private Businesses
	Proximity to Public Transportation Facilities
	Impact on Traffic and Parking
	Environmental and Site Conditions
	Urban Design Concepts
	Land and Project Costs
	Method of Applying Evaluation Criteria


	12 Conclusion



